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Kennedy, Debora

From: Lawrence, Minette

Sent: Thursday, April 12, 2007 11:59 AM
To: Kennedy, Debora

Subject: FW: AB 185 - amendment language

Attachments: 07202301 - stillbirth language.pdf; AB 185 - amendment language.doc

Hi Debora - Could you draft this sub for me? Rep Hines wants to exec on it April 24. Thankyou.
If you have any questions please give Mike Welsh or myself a call.
How's your cat doing?

Minette

From: Michael Welsh [mailto:mike.hovenconsulting@tds.net]
Sent: Thursday, April 12, 2007 11:54 AM

To: Lawrence, Minette

Subject: AB 185 - amendment language

Attached is the proposed language for the sub-amendment. If Debra has any questions, please have her give me
a call.

Thanks again,

Michael Welsh

Government Affairs Specialist
Hoven Consulting, Inc.

44 E. Mifflin St, Suite 600
Madison, Wi 53703

Office: (608) 310-8833
Fax: (608) 310-8834
mike.hovenconsulting@tds.net

04/12/2007
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ASSEMBLY AMENDMENT ,
TO 2007 ASSEMBLY BILL 185

At the locations indicated, amend the bill as follows:
/1. Page 5, line 3: delete “stillborn human” and substitute “stillbirth”.
‘/Z. Page 5, line 19: delete lines 19 to 24.
V3ﬁ/ Page 6, line 3: delete “stillborn human” and substitute “stillbirth".

}// Page 6, line 12: delete “stillborn” and substitute “stillbirth”.

D" Page 6, line 13: delete “human”.

/ﬁf "Page 6, line 19: delete “stillborn human” and substitute “stillbirth”.
/7/; Page 6, line 21: delete “stillborn human” and substitute “stillbirth”.
/8f ' Page 6, line 24: delete “stillborn human” and substitute “stillbirth”.

L/Q‘/ F‘age 7, line 2: delete “stillborn human” and substitute “stillbirth”.

y./Page 7, line 5: delete “stillborn human” and substitute “stillbirth”.

}/I{ Page 7, line 9: delete “stillborn human” and substitute “stillbirth”.
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/I/Z./ ’Page 7, line 11: delete “stillborn human” and substitute “stillbirth”.
‘}31/Page 7, line 20: delete “stillborn human” and substitute “stillbirth”.
/](4; P{:lge 7, line 23: delete “stillborn” and substitute “stillbirth”.
Mage 7, line 24: delete “human”.

}/6./ Page 8, line 7: delete “stillborn human” and substitute “stillbirth”.
M * Page 8, line 25: delete “stillborn human” and substitute “stillbirth”.

,/1/8./ Page 9, line 2: delete “stillborn human” and substitute “stillbirth”.

/1/97 Page 9, line 10: delete “stillborn” and substitute “stillbirth”.
}(T.l Page 9, line 11: delete “human”.

[/Zl Page 9, line 14: on lines 14 and 16, delete “stillborn human” and substitute

“stillbirth”.
22. Page 9, line 20: delete “stillborn human” and substitute “stillbirth”.
MZ'?) Page 9, line 22: delete “stillborn human” and substitute “stillbirth”.

/2"4 Page 9, line 23: on lines 23 and 25, delete “stillborn human’s” and

substitute “stillbirth’s”.

gfzﬁ Page 10, line 5: delete “stillborn human” and substitute “stillbirth”.

(END)



In addition to the language included in LRBa0230/1 (Wasserman'’s stillbirth language),
please include the following language in a substitute amendment to AB 185:

) e Page 7, line 16: after “c.” insert “Any material released by the department to the
@// _ entity under the contract may be used only for the performance of this
development and may not be used by an insurer, as defined in s. 600.03 (27), or
by a health care provider, as defined in s. 146.81 (1). The entity under contract
may not under this subd. 1.c. reveal information that may &pecifically‘identify the

subject of a report made under sub. (2).”. Nl
V4 e Page 7, line 16: after “with” delete “an” and substitute with “a qualified”.

s o Page 6, line 9 after “253.12 (2) (a) 4.” and before “The” insert “The division of ~7
the department that receives information from”. /
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2007 AS SEMBLY BILL 185 x/"m

i,

March 19, 2007= Introduced by Representatlve&;[‘OWNSEND WASSERMAN, HINES, %"x
VAN R “'SHERIDAN, MASON, MONTGOMERY, KERKMAN, GUNDERSON, BALLWEG, \
N HAHN, A. OTT NYGREN and MUSSER, cosponsored by ‘Senators LASSA, SCHULTZ

AN

— OLSEN and PLALE. Referred to Committee on Public Health .

%WMMM"&MW

Resen

AN ACT to renumber and amend 253.12 (1) (b); to amend 69.03 (12), 69.20 (2)

(a) (intro.), 69.20 (3) (b) 3., 69.20 (3) (c), 69.20 (3) (d), 253.12 (1) (a) (intro.),
253.12 (1) (a) 1., 253.12 (2) (a) (intro.), 253.12 (2) (am), 253.12 (2) (b), 253.12 (2)
(e), 253.12 (3) (a) 1. (intro.), 253.12 (3) (a) 1. c., 253.12 (3) (¢), 253.12 (4) (a),
253.12 (5) (a) 1., 253.12 (5) (a) 2. and 253.12 (5) (a) 4.; to repeal and recreate
253.12 (2) (d); and to create 69.20 (2) (a) 3., 253.12 (1) (e), 253.12 (1) (f), 253.12
(1) (g), 253.12 (2) (a) 3., 253.12 (2) (a) 4., 253.12 (5) (c) and 253.12 (5m) of the

statutes; relating to: the birth defect prevention and surveillance system.

Analysis by the Legislative Reference Bureau

Under the birth defect prevention and surveillance system (system) in current
law, pediatric specialty clinics and physicians are required to report to the
Department of Health and Family Services (DHFS) any birth defects of infants or
children who are diagnosed or treated in the clinics or by the physicians. A “birth
defect” is defined as a structural deformation, disruption, or dysplasia or a genetic,
inherited, or biochemical disease that occurs prior to or at birth and that requires
medical or surgical intervention or interferes with normal growth and development.
An “infant or child” is defined as a human being from birth to the age of two years.
DHFS may not require a pediatric specialty clinic or physician to report the name
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/ of a reported infant or child if the parent or guardian of the infant or child refuses
in writing to consent to the release of the name or address of the infant or child.

Also under current law, information that is contained in a vital record and is
designated as being collected for statistical and medical use or statistical use only or
that involves the birth of a child to an unmarried mother may be disclosed only in
certain instances. One instance is disclosure of this information, under an interstate
cooperation agreement, from the vital record of the resident of another state or a
resident of this state born in another state, for use by the state registrar in compiling
statistics. Another instance is disclosure of statistical or medical information for use
in the conduct of official duties of a federal agency, a Wisconsin governmental agency,
or the agency of a county, city, town, or village. In addition, hospitals and funeral
| directors must provide and the state registrar must accept reports of certain fetal
‘ deaths. Before destroying these reports, the state registrar may record the reports’

information for use in medical research and use the information to compile statistics.
Lastly, under current law, DHFS must establish and maintain an up—-to-date

registry that documents the diagnosis in this state of any infant or child who has a

birth defect. Among the information that DHFS is required to include in the registry

A is information that will facilitate the development of primary preventive strategies
_to decrease the occurrence of birth defects without increasing abortions. 4
is bill changes the process by which the parent or guardian of a étilbarn
cinfant, or child may decide not to consent to the release of the Mm&ﬁ:’ﬁ,’“’% l(

ki,

infanf’s, or child’s identifying information, to require that a physician or physician’s \{
designee first inform the parent or guardian of the intent of the system and to require
, § signature 'of the parent or guardian on a DHFS form. Further, the specifies a
§ process by gvhlch using the DHFS form, the parent or guardian of a omn-h TN
| infant, or child may effect Wlthdrawal of consent to the release of identifying
information bout the'stilborn hruman,infant, or child, and requires that, if consent
e the information from the system. DHFS

§ this disclosure is agreed\to by the other state. In addition, the bill requires the entlty%
§ that contracts with the Department of Administration for collecting, analyzing, and
i disseminating health care information of hospitals and ambulatory surgery centers
&\ to report to the system con%ernmg bli'th defects as recorded in pubhcguse“d ﬁles
N of hospitals and ambulatory surgerygcenters E SN S Agrey fi ajggg Lo
\ Wmauthonzes DHF'S to contract with an entity to perform
2\ of primary preventive straieges to decrease the~accurrence of birth defects as

. mformatmn to be included 1%1 the ;)Zrth defect regist

The Will also permits tl@e state registrar to record information from reports of
certain fetal ﬁeaths for use Jgn resg¢arch conducted under the system.
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Lastly, the ' “hiumans,
requirements of the system, expands the deﬁnltlon of “birth defect to include

structural malformations, and makes other minor changes.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 69.03 (12) of the statutes is amended to read:

69.03 (12) Accept fetal death reports under s. 69.18 (1) (e). The state registrar
may record the information on the reports for use in medical research, including
research conducted under s. 253.12 (5) (b), and may use the information to compile
statistics. After recording the information on a fetal death report, the state registrar
shall destroy the report.

SECTION 2. 69.20 (2) (a) (intro.) of the statutes is amended to read:

69.20 (2) (a) (intro.) -Except-as-provided-undersub(3);information Information
in the part of a certificate of birth or divorce or annulment or a marriage document
that is designated on the form as being collected for statistical or medical and
statistical use only and information in the part of a death certificate that is
designated on the form as being collected as statistical-use—only information under
s. 69.18 (1m) (c¢) may not be disclosed to any person except the following:

SECTION 3. 69.20 (2) (a) S%f the statutes is created to read:

69.20 (2) (a) 3. As provided under sub. (3).

SECTION 4. 69.20 (3) (b) 3?(of the statutes is amended to read:

69.20 (3) (b) 3. The information is from the vital record of a registrant who is
a resident of another state or who was born in another state and is transmitted to

the office responsible for keeping the vital statistics in such state under an interstate
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ASSEMBLY BILL 185 SECTION 4
cooperation agreement which requires that the information be used for statistical
and administrative purposes only and which provides for the retention and
disposition of such copies. If under such an agreement the state registrar receives
information from an office responsible for keeping the vital statistics in another
state, the state registrar may not use the information for any purpose except for the

compilation of statistics and, if agreed to by the other state, in meeting requirements

for reporting under s. 253.12 (2) (a) 3.

SECTION 5. 69.20 (3) (c)oéf the statutes is amended to read:

69.20 (8) (¢) Netwithstanding—sub-—(2);—a— A local registrar may disclose
information on a birth certificate or issue a copy of the certificate to a local health
department, as defined in s. 250.01 (4), for health or demographic research or a public
health program if the local health department pays the copying costs and if the birth
of the registrant occurred within the boundaries of the political subdivision served
by the local health department or the registrant is a resident of the political
subdivision. The local health department may not disclose any information from any
copy which it receives under this paragraph to any person and shall destroy the copy
no later than one year after receipt.

SECTION 6. 69.20 (3) (d) of the statutes is amended to read:

69.20 (3) (d) Subject to par. (f), the state or a local registrar may disclose
information from the vital record of a specified registrant;-except-information-under
sub-(2)(a); to a federal agency, to any agency of the government of this state, or to
any agency of a county, city, town, or village if the agency requests the information
for use in the conduct of its official duties, except that the state registrar may disclose

information under sub. (2) (a) only in order to meet requirements for reporting under
s. 253.12 (2) (a) 3.
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1 SECTION 7. 253.12 (1) (a) gﬁiltro.) of the statutes is amended to read:
2 253.12 (1) (a) (intro.) “Birth defect” means any of the following conditions

\\:5:/; affecting a S bOrn Human A

that requires medical or surgical intervention or interferes with normal growth and

4

5 development:

6 SECTION 8. 253.12 (1) (a) 1. of the statutes is amended to read:

7 253.12 (1) (a) 1. A structural malformation, deformation, disruption, or

8 dysplasia.

9 SECTION 9. 253.12 (1) (b) of the statutes is renumbered 253.12 (1) (cm) and
10 amended to read:
11 253.12 (1) (cm) “Pediatric specialty clinic” means a clinic that is located in a

12 hospital or is a freestanding clinic, the primary purpose of which is to provide

13 pediatric specialty diagnostic, counseling and medical management services to
14 persons with birth defects by a physician subspecialist.
15 SECTION 10. 253.12 (1) (e) of the statutes is created to read:
16 253.12 (1) (e) “Research” means a systematic study through scientific inquiry
17 for the purpose of expanding a field of knowledge, including environmental or
18 epidemiological research or special studies. 2
19  SEecmioN 11. 253.12 (1) () of the statutes is created to read: ‘»W‘i
20 WM2M5:§W1§TI")“(%%thL means a birth h-a-fetal death report is required §
21 unders.69.18 (1) (e) 1. w“: |
22 SECTION 12. Miﬂg) of the statutes is createﬁgpgwi'ead:
23 253.12 /ﬁ(i) (g) “Stillborn human” means a human whose birth resulted in

o

P

|24 stillbirth. |

25 SECTION 13. 253.12 (2) (a) (intro.) of the statutes is amended to read:
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1 253.12 (2) (a) (intro.) Except as p}f@wded in par. (b) all of the following shall
2 report in the manner prescrlbed b: )héﬁepartment under sub. (3) (a) 3. a birth defect
4 SECTION 14. 253.12 (2) (a) 3. of the statutes is created to read:
5 253.12 (2) (a) 3. The division of the department that deals with vital statistics,
6 with respect to the information received under s. 69.20 (3) (b) 3. or available under

7 8. 69.20 (3) (d).
8 SECTION 15. 253.12 (2) (a) 4. of the statutes is created to read:
9 253.12 (2) (a) 4. The entity under contract under s. 153.05 (2m) (a), with respect

10 to public use data files under s. 153.46 (1) (b).

Ri 11 SECTION 16. 253.12 (2) (am) of the statutes is amended to read:

14 the biri;h defect in the manner prescribed by the department under sub. (3) (a) 3.

15 SECTION 17. 253.12 (2) (b) of the statutes is amended to read:

16 253.12 (2) (b) No person specified under par. (a) need report under par. (a) if
%%% 17 that person knows that another person specified under par. (a) or (am) has already

\\118 reported to the department the required information with respect to the same birth

e S
g S

@ ‘ defect of the same's

20 SEcTION 18. 253.12 (2) (d) of: éhe statutes is repealed and recreated to read:
(21 953.12 (2) (d) If the parent or guardian of a §

22 for whom a report is made under par. (a) decides, after having k;een informed by a

23 physician or a physician’s designee of the intent of the system under this section, not
@ to consent to the release of identifying information concerning the’sts

25 or infant or child and signs the form specified in sub. (5) (¢), the department may not
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1 require a person specified under par. (a) 1., 2., or 3. to report information 1dent1fylng

P

’f% s T, -
ior infant or child. iij* ig@ m‘/

S

SECTION 19. 253.12 (2) (e) of the statutes is amended to ;g@d"

3
4 253.12 (2) (e) If the address of an infant or c;).lléﬂ“or the plaee of dehvérv of a

i e

jan /g\for whom a report is made under par (a) is 1nclu in t;ie report,

ot

6 the department shall encode the address to reiier to the sa_/xpe@eographe’él location.

7 SECTION 20. 253.12 (3) (a) 1. (1ntmf{ of the stapd’(s is amendto read:
. ,
10
iy
12 that will facilitate allof the follosinng
13 SECTION 21. 253.12 (3) (a) L. of thg statuf;s is amended to ree;d:
14 253.12 (8) (a) 1. c. Devel()}iment o frimary preventive strategies to decrease
15 the occurrence of birth dgfe/ctggvit’t{tiiireasing abortions. The department ma
/

17 SECTION 22 253.12 'y’@/)/ (¢) of the statutes is amended to read: v f 1 f
18 253.12 (3) (¢) The department shall, not more than 10 years from the date of
19 receipt of a report under sub. (2), delete from any file of the department the name of
21 SECTION 23. 253.12 (4) (a) of the statutes is amended to read:

22 253.12 (4) (a) Make recommendations to the department regarding the
25 and regarding the rules that the department is required to promulgate under sub.

- MWWN«\ v/

[t

i, s

B — I
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(3) (a) 2. and 3. on the birth defects to be reported under sub. (2) and on the general
content and format of the report under sub. (2) and procedures for submitting the
report. The council shall also make recommendations regarding the content of a

report that, because of the application of sub. (2) (d), does not contain the name of the

subject of the report. Srillbirth

SECTION 24. 253.12 (5) (a) 1. of the statutes is amended to read: Ny
253.12 (5) (a) 1. The parent or guardian of a' Ibarn/hymiam or an infant or )

child for whom a report is made under sub. (2).

o
awM "

SECTION 25. 253.12 () (a) 2. of the statutes is amended to read:

st
S

253.12 (5) (a) 2. A local health officer, a local birth—to—3 coordinator or an

agency under contract with the department to administer the children with special

health care needs program, upen-receipt-of a-written request-and-informed-written
consent-from-the-parent-orguardian-of the infant-or-child under the requirements

of subs. (2) (d) and (5m). The local health officer may disclose information received g
under this subdivision only to the extent necessary to render and coordinate services §
and follow—up care for the infant or child or to conduct a health, demographic or 5
epidemiological investigation. The local health officer shall destrdy all information ;
received under this subdivision within one year after receiving it. fi
SECTION 26. 253.12 (5) (a) 4. of the statutes is amended to read: lif
253.12 (5) (a) 4. A representative of a federal or state agency upon written  /
request and to the extent that the information is necessary to perform a legally j
authorized function of that agency, including investigation of causes, mortality,
methods of prevention and early intervention, treatment or care of birth defects,
associated diseases or disabilities. The information may not include the name or

address of an infant or child or the place of delivery of a stilborn -haman
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( 2tillbirth )

N

condition reported under sub.}(2). The department shall notify the parent or

humanlor an infant or child about whom information is

guardian of a gtitlbepn;

L7

released under this subdivision, of the release. The representative of the federal or
state agency may disclose information received under this paragraph only as

necessary to perform the legally authorized function of that agency for which the

O

/. 2kl %%ia P, v

p i — Y

SECTION 27. 253.12 (5) (¢) of the Statutes is created to

information was requested.

253.12 (5) (¢) By J uly 1y 2009 the department shall pre%cm e and distribute,

%

and perlodlcally dwtmbute thereafter, to pediatric speciality clémcs%\and local health

depart men cop1es of a form to be used by the parent or gu aard a\gl of a

Pﬁeﬁﬁa‘h r an infant or child for whom a report is made under sub. (2) }g) in indicating

/ \
any of the following: 5 !

o

1. Refusal under sub. (2) (d) by the parent or guardlan ﬁo consent to the release

j
of identifying information concerning the gtillis Frmian fior infant or child.

2. The decision under sub. (5m) by the parent or guardian to remove from the

system any identifying information entered for the stillhorn huur

jior infant or
child.
SECTION 28. 253.12 (5bm) of the statutes is created to read:

253.12 (5m) REMOVAL OF IDENTIFYING INFORMATION. If the parent or guardian

s OR——
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designee of the information contained in the system under this section, and signs the
form, the local health department, physician, or physician’s designee shall forward
the form to the division of the department that deals with public health. On receipt
of the signed form, the department shall remove from the system under this section

.

any information identifying the stiliBera-huma infant or child.
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WP Any material released by the department’to the entity under the contract may
be used only for the performance of this development and may not be used by an

insurer, as defined in\/s. 600.03 (27), or by a health care provider, as defined in s.

\/146.81 (1). The entity under contract may not under this gubd.\/l. c. reveal

information that may identify the subject of a report made under sub. (2).
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To Representative Townsend:

After speaking with Michael Welsh, who concurred, I have m this substitute
amendment eliminated a proposed change to s. 253.12 (2) (a) 4Yand made minor
changes in the amending language proposed for s. 253.12 (3) (a) 1. c.

Please let me know if I may provide you with further assistance concerning this draft.

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.wisconsin.gov
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April 13, 2007

To Representative Townsend:

After speaking with Michael Welsh, who concurred, I have in this substitute
amendment eliminated a proposed change to s. 253.12 (2) (a) 4. and made minor
changes in the amending language proposed for s. 253.12 (3) (a) 1. c.

Please let me know if I may provide you with further assistance concerning this draft.

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.wisconsin.gov
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Kennedy, Debora

From: Lawrence, Minette

Sent:  Thursday, April 19, 2007 9:33 AM
To: Kennedy, Debora

Subject: FW: Sub-Amendment to AB 185

Debora - Could you insert this verbage to AB 185 Sub-amendment, please? | would like to submit this as soon as
possible. Thanks

Minette

From: Michael Welsh [mailto:mike.hovenconsulting@tds.net]
Sent: Wednesday, April 18, 2007 4:07 PM

To: Lawrence, Minette

Subject: Sub-Amendment to AB 185

Change to Sub-Amendment:

Page 7, Line 17 after "146.81 (1)" insert "to limit or deny health care insurance to any individual.”

Michael Weish

Government Affairs Specialist
Hoven Consulting, Inc.

44 E. Mifflin St, Suite 600
~Madison, Wl 53703

Office: (608) 310-8833
Fax: (608) 310-8834
mike.hovenconsulting@tds.net
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ASSEMBLY SUBSTITUTE AMENDMENT ,
TO 2007 ASSEMBLY BILL 185

[<eagn
AN ACT to renumber and amend 253.12 (1) (b); to amend 69.03 (12), 69.20 (2)
(a) (intro.), 69.20 (3) (b) 3., 69.20 (3) (¢), 69.20 (3) (d), 253.12 (1) (a) (intro.),
253.12 (1) (a) 1., 253.12 (2) (a) (intro.), 253.12 (2) (am), 253.12 (2) (b), 253.12 (2)
(e), 253.12 (3) (a) 1. (intro.), 253.12 (3) (a) 1. c., 253.12 (3) (¢), 253.12 (4) (a),
253.12 (5) (a) 1., 253.12 (5) (a) 2. and 253.12 (5) (a) 4.; to repeal and recreate
253.12 (2) (d); and to create 69.20 (2) (a) 3., 253.12 (1) (e), 253.12 (2) (a) 3.,
253.12 (2) (a) 4., 253.12 (5) (c) and 253.12 (5m) of the statutes; relating to: the

birth defect prevention and surveillance system.

Analysis by the Legislative Reference Bureau

Under the birth defect prevention and surveillance system (system) in current
law, pediatric specialty clinics and physicians are required to report to the
Department of Health and Family Services (DHFS) any birth defects of infants or
children who are diagnosed or treated in the clinics or by the physicians. A “birth
defect” is defined as a structural deformation, disruption, or dysplasia or a genetic,
inherited, or biochemical disease that occurs prior to or at birth and that requires
medical or surgical intervention or interferes with normal growth and development.
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An “infant or child” is defined as a human being from birth to the age of two years.

DHFS may not require a pediatric specialty clinic or physician to report the name
- of a reported infant or child if the parent or guardian of the infant or child refuses

in writing to consent to the release of the name or address of the infant or child.

Also under current law, information that is contained in a vital record and is
designated as being collected for statistical and medical use or statistical use only or
that involves the birth of a child to an unmarried mother may be disclosed only in
certain instances. One instance is disclosure of this information, under an interstate
cooperation agreement, from the vital record of the resident of another state or a
resident of this state born in another state, for use by the state registrar in compiling
statistics. Another instance is disclosure of statistical or medical information for use
in the conduct of official duties of a federal agency, a Wisconsin governmental agency,

‘or the agency of a county, city, town, or village. In addition, hospitals and funeral
directors must provide and the state registrar must accept reports of certain fetal
deaths. Before destroying these reports, the state registrar may record the reports’
information for use in medical research and use the information to compile statistics.

Lastly, under current law, DHFS must establish and maintain an up-to-date
registry that documents the diagnosis in this state of any infant or child who has a
birth defect. Among the information that DHFS is required to include in the registry
is information that will facilitate the development of primary preventive strategies
to decrease the occurrence of birth defects without increasing abortions.

‘'This substitute amendment changes the process by which the parent or
guardian of a stillbirth, infant, or child may decide not to consent to the release of
the stillbirth’s, infant’s, or child’s identifying information, to require that a physician
or physician’s designee first inform the parent or guardian of the intent of the system
and to require signature of the parent or guardian on a DHFS form. Further, the
substitute' amendment specifies a process by which, using the DHFS form, the
parent or guardian of a stillbirth, infant, or child may effect withdrawal of consent
to the release of identifying information about the stillbirth, infant, or child, and
requires that, if consent to the release is withdrawn, DHFS remove the information
from the system. DHFS must prescribe and distribute to pediatric specialty clinics
and local health departments the form for these purposes by July 1, 2009.

The substitute amendment requires the division of DHFS that deals with vital
statistics to report to the system information that is contained in a vital record and
is designated as being collected for statistical and medical use or statistical use only,
including this type of information that is available under an interstate cooperation
agreement, if this disclosure is agreed to by the other state. In addition, the
substitute amendment requires the entity that contracts with the Department of
Administration for collecting, analyzing, and disseminating health care information
of hospitals and ambulatory surgery centers to report to the system concerning birth
defects as recorded in public use data files of hospitals and ambulatory surgery
centers. :

The substitute amendment authorizes DHFS to contract with an entity to
perform the development of primary preventive strategies to decrease the occurrence
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of birth defects as information to be included in the birth defect registry and limits
use by the entity of material released by DHFS.

The substitute amendment also permits the state registrar to record
information from reports of certain fetal deaths for use in research conducted under
the system.

Lastly, the substitute amendment includes stillbirths, as defined in the
substitute amendment, under the requirements of the system, expands the
definition of “birth defect” to include structural malformations, and makes other
minor changes.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

SECTION 1. 69.03 (12) of the statutes is amended to read:
69.03 (12) Accept fetal death reports under s. 69.18 (1) (e). The state registrar
may record the information on the reports for use in medical research, including

research conducted under s. 253.12 (5) (b), and may use the information to compile

statistics. After recording the information on a fetal death report, the state registrar
shall destroy the report.

SECTION 2. ’69.20 (2) (a) (intro.) of the statutes is amended to read:

69.20 (2) (a) (intro.) Except-asprovidedundersub-(3);information Information
in the part of a certificate of birth or divorce or annulment or a marriage document
that is designated on the form as being collected for statistical or medical and
statistical use only and information in the part of a death certificate that is
designated on the form as being collected as statistical-use-only information under
s. 69.18 (1m) (¢) may not be disclosed to any person except the following:

SECTION 3. 69.20 (2) (a) 3. of the statutes is created to read:

69.20 (2) (a) 3. As provided under sub. (3).

SECTION 4. 69.20 (3) (b) 3. of the statutes is amended to read:
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69.20 (3) (b) 3. The information is from the vital record of a registrant who is
a resident of another state or who was born in another state and is transmitted to
the office responsible for keeping the vital statistics in such state under an interstate
cooperation agreement which requires thét the information be used for statistical
and administrative purposes only and which provides for the retention and
disposition of such copies. If under such an agreement the state registrar receives
information from an office responsible for keeping the vital statistics in another
state, the state registrar may not use the information for any purpose except for the

compilation of statistics and, if agreed to by the other state, in meeting requirements
for reporting under s. 253.12 (2) (a) 3.

SECTION 5. 69.20 (3) (c) of the statutes is amended to read:

69.20 (3) (¢) Notwithstanding sub—(2);—a- A local registrar may disclose
information on a birth certificate or issue a copy of the certificate to a local health
department, as defined in s. 250.01 (4), for health or demographicresearch or a public
health program if the local health department pays the copying costs and if the birth
of the registrant occurred within the boundaries of the political subdivision served
by the local health department or the registrant is a resident of the political
subdivision. The local health department may not disclose any information from any
copy which it receives under this paragraph to any person and shall destroy the copy
no later than one year after receipt.

SECTION 6. 69.20 (3) (d) of the statutes is amended to read:

69.20 (3) (d) Subject to par. (f), the state or a local registrar may disclose
information from the vital record of a specified registrant;execeptinformationunder
sub—(2)(a); to a federal agency, to any agency of the government of this state, or to

any agency of a county, city, town, or village if the agency requests the information
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SECTION 6

for use in the conduct of its official duties, except that the state registrar may disclose

information under sub. (2) (a) only in order to meet requirements for reporting under

s. 263.12 (2) (a) 3.

SECTION 7. 253.12 (1) (a) (intro.) of the statutes is amended to read:

253.12 (1) (a) (intro.) “Birth defect” means any of the following conditions
affecting a stillbirth or an infant or child that occurs prior to or at birth and that
requires medical or surgical intervention or interferes with normal growth and
development:

SEcTION 8. 253.12 (1) (a) 1. of the statutes is amended to read:

253.12 (1) (a) 1. A structural malformation, deformation, disruption, or

dysplasia.
SEcCTION 9. 253.12 (1) (b) of the statutes is renumbered 253.12 (1) (cm) and
amended to read:

253.12 (1) (cm) “Pediatric specialty clinic” means a clinic that is located in a

hospital or is a freestanding clinic, the primary purpose of which is to provide

pediatric specialty diagnostic, counseling and medical management services to
persons with birth defects by a physician subspecialist.

SECTION 10. 253.12 (1) (e) of the statutes is created to read:

253.12 (1) (e) “Research” means a systematic study through scientific inquiry
for the purpose of expanding a field of knowledge, including environmental or
epidemiological research or special studies.

SECTION 11. 253.12 (2) (a) (intro.) of the statutes is amended to read:

9253.12 (2) (a) (intro.) Except as provided in par. (b), all of the following shall
report in the manner prescribed by the department under sub. (3) (a) 3. a birth defect

in a stillbirth or an infant or child:
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SEcTION 12. 253.12 (2) (a) 3. of the statutes is created to read:

253.12 (2) (a) 3. The division of the department that deals with vital statistiés,
with respect to the information received under s. 69.20 (3) (b) 3. or available under
s. 69.20 (3) (d).

SECTION 13. 253.12 (2) (a) 4. of the statutes is created to read:

253.12 (2) (a) 4. The entity under contract under s. 153.05 (2m) (a), with respect
to public use data files under s. 153.46 (1) (b).

SECTION 14. 253.12 (2) (am) of the statutes is amended to read:

253.12 (2) (am) Any hospital in which a birth defect is diagnosed in a stillbirth
or an infant or child or treatment is provided to the infant or child may report the
birth defect in the manner prescribed by the department under sub. (3) (a) 3.

SecTION 15. 253.12 (2) (b) of the statutes is amended to read:

253.12 (2) (b) No person specified under par. (a) need report under par. (a) if
that person knows that another person specified under par. (a) or (am) has already
reported to the department the required information with respect to the same birth
defect of the same stillbirth or infant or child.

SECTION 16. 253.12 (2) (d) of the statutes is repealed and recreated to read:

253.12 (2) (d) If the parent or guardian of a stillbirth or an infant or child for
whom a report is made under par. (a) decides, after having been informed by a
physician or a physician’s designee of the intent of the system under this section, not
to consent to the release of identifying information concerning the stillbirth or infant
or child and signs the form specified in sub. (5) (¢), the department may not require
a person specified under par. (a) 1., 2., or 3. to report information identifying the
stillbirth or infant or child.

SECTION 17. 253.12 (2) (e) of the statutes is amended to read:
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SECTION 17

253.12 (2) (e) If the address of an infant or child or the place of delivery of a

stillbirth for whom a report is made under par. (a) is included in the report, the

department shall encode the address to refer to the same geographical location.
SEcTION 18. 253.12 (3) (a) 1. (intro.) of the statutes is amended to read:
253.12 (3) (a) 1. (intro.) Establish and maintain an up-to-date registry that

documents the diagnosis in this state of any stillbirth or infant or child who has a

birth defect, regardless of the residence of the infant or child or place of delivery of

the stillbirth. The department shall include in the registry information that will

‘;‘MA«M@~ -
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facilitate all of the following:

I ——————————

SEcTION 19. 253.12 (3) (a) 1.
253.12 (3) (a) 1. c. Development'of primary preventive strategies to decrease

the occurrence of birth defects without increasing abortions. The department may

contract with an entity that the de artm t determines is qualified to perform the

development required under this subd. k e¢. Anv material released by the

‘department to the entit; under the contract may be used only for the performance

of this development and mayv not be used by an insurek _as defined in s. 600.03 (27

/| The entity under contract

may not under this subd. 1. c. reveal information that may identify the subject of a

report made under sub. (2).
SECTION 20. 253.12 (3) (¢) of the statutes is amended to read:

253.12 (3) (¢) The department shall, not more than 10 years from the date of

receipt of a report under sub. (2), delete from any file of the department the name of

a stillbirth or an infant or child that is contained in the report.

SECTION 21. 253.12 (4) (a) of the statutes is amended to read:



U e W N

e 00 3 o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LRBs0060/1

2007 - 2008 Legislature -8~ DAK:jld:sh
: SEcTION 21

253.12 (4) (a) Make recommendations to the department regarding the
establishment of a registry that documents the diagnosis in the state of a stillbirth
or an infant or child who has a birth defect, as required under sub. (3) (a) 1. and
regarding the rules that the department is required to promulgate under sub. (3) (a)
2. and 3. on the birth defects to be reported under sub. (2) and on the general content
and format of the report under sub. (2) and procedures for submitting the report. The
council shall also make recommendations regarding the content of a report that,
because of the application of sub. (2) (d), does not contain the name of the subject of
the report.

SEcCTION 22. 253.12 (5) (a) 1. of the statutes is amended to read:

253.12 (5) (a) 1. The parent or guardian of a stillbirth or an infant or child for

whom a report is made under sub. (2).
SEcCTION 23. 253.12 (5) (a) 2. of the statutes is amended to read:
253.12 (5) (&) 2. A local health officer, a local birth-to-3 coordinator or an

agency under contract with the department to administer the children with special

health care needs program, upen receipt-of a-writtenrequest-and-informed-written
consent-from the parent-or-guardian-of the-infant-er-child under the requirements

of subs. (2) (d) and (5m). The local health officer may disclose information received

under this subdivision only to the extent necessary to render and coordinate services
and follow-up care for the infant or child or to conduct a health, demographic or
epidemiological investigation. The local health officer shall destroy all information
received under this subdivision within one year after receiving it.

SECTION 24. 253.12 (5) (a) 4. of the statutes is amended to read:

253.12 (5) (a) 4. A representative of a federal or state agency upon written

request and to the extent that the information is necessary to perform a legally
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SECTION 24

authorized function of that agency, including investigation of causes, mortality,
methods of prevention and early intervention, treatment or care of birth defects,
associated diseases or disabilities. The information may not include the name or

address of an infant or child or the place of delivery of a stillbirth with a condition

reported under sub. (2). The department shall notify the parent or guardian of a
stillbirth or an infant or child about whom information is released under this
subdivision, of the release. The representative of the federal or state agency may
disclose information received under this paragraph only as necessary to perform the
legaliy authorized function of that agency for which the information was requested.

SEcTION 25. 253.12 (5) (c) of the statutes is created to read:

253.12 (5) (¢) By July 1, 2009, the department shall preséribe and distribute,
and periodically distribute thereafter, to pediatric speciality clinics and local health
departments copies of a form to be used by the pa’rent or guardian of a stillbirth or
an infant or child for whom a report is made under sub. (2) (a) in indicating any of
the following:

1. Refusal under sub. (2) (d) by the parent or guardian to consent to the release
of identifying information concerning the stillbirth or infant or child.

2. The decision under sﬁb. (5m) by the parent or guardian to remove from the
system any identifying information entered for the stillbirth or infant or child.

SECTION 26. 253.12 (bm) of the statutes is created to read: |

253.12 (5m) REMOVAL OF IDENTIFYING INFORMATION. If the parent or guardian
of a stillbirth or an infant or child for whom a report is made under sub. (2) (a) decides
to withdraw consent to the release of identifying information concerning the
stillbirth or infant or child, the parent or guardian may request from the local health

department or the stillbirth’s or infant’s or child’s physician the form specified in sub.
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(5) (c). If the parent or guardian decides, after having been informed by the
stillbirth’s or infant’s or child’s physician or physician’s designee of the information
contained in the system under this section, and signs the form, the local health
department, physician, or physician’s designee shall forward the form to the division
of the department that deals with public health. On receipt of the signed form, the
department shall remove from the system under this section any information
identifying the stillbirth or infant or child.
(END)
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To Representative Townsend:

After speaking with Michael Welsh, who agreed ins. 253.12(3) (a) 1. c\/I have changed
the second amending sentence to prohibit an insurer from using the material released
by DHFS to limit or deny health care covergge to an individual. V1In addition, I have
removed mention of a health care provider, ‘%ecause as the language was prevmusly
worded, a health care provider would be unable to use the material in any way, such
as, for instance, to use strategies recommended by the entity under contract to
decrease the occurrence of birth defects.

Please don’t hesitate to call me if you have a question about or need further assistance
with this substitute amendment: :

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.wisconsin.gov
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April 19, 2007

To Representative Townsend:

After speaking with Michael Welsh, who agreed, in s. 253.12 (3) (a) 1. c., T have changed
the second amending sentence to prohibit an insurer from using the material released
by DHFS to limit or deny health care coverage to an individual. In addition, I have
removed mention of a health care provider, because, as the language was previously
worded, a health care provider would be unable to use the material in any way, such
as, for instance, to use strategies recommended by the entity under contract to
decrease the occurrence of birth defects.

Please don’t hesitate to call me if you have a question about or need further assistance
with this substitute amendment.

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.wisconsin.gov
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