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1 AN ACTfti) repeal subchapter ITof chapter 218 [precedes 218.02] and 426.102 (3);
M s,
i N\
2 7 (1) (d) 6. and 220.285 (1)
3 i and to repeal and recreate sub;:hapter V.of-chapter-422 [precedes 422. 501]
‘%, i
4 .Qimemmt% relatmg to: adopting the Uniferm Debt-Management Services
) Act, granting rule-making authority, and providing a penalty.

Analysis by the Legislative Reference Bureau

This bill regulates persons who provide certain debt~manz services.
Under current law, the Department of Financial Institutions (DFI) regulates two
types of persons who provide such services. The first type is a-person engaged in the
business of prorating the income of a debtor to a debtof’s creditors or assuming a
ebtor’s obligations by purchasing the accounts.efthe debtor. Such a person mu,st
| register with DFI as an adjustment service-company. The second type is a persoil
| engaged in the business of 1mprovmgw€i*ed1t arranging for extensions of credit, or

| advising about the foregoing. Su(fﬁ a person must register with DFI as a credlt

| services organization. e

This bill repeals the reg1stratmn requirements described above and adopts
Tk ‘\y instead the UniformDebt—Management Services Act (act), which was approved by
| the National Conference of Commissioners on Uniform State Laws in 2005. Under
the bill, with certain exceptions, a person may not provide debt—management
services-to a resident of th1s state unless the person is registered with/DFI.
Iebt management services” are defined as services as an intermediary begween an
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: 1nd1v1dual and one or more of the individual's creditors for the purpose of obtammg
‘concessions;”-which-are-defined-as-assents-to-repayment of debt on terms fkﬁat are
favorable to the individual. Excluded from the definition of “debt-management .
services” are certain legal and accounting services. Also excluded afe financial
' planning services provided by professionals described in rules promulgated by DFI.
A person is exempt from the registration requirement if the pefson receives no
compensation for providing debt-management services. Also exempt is a person who
provides debt-management services to an individual whom the person has no reason
to believe resides in this state at the time the person agrees tg provide the services.
In addition, the bill exempts the following persons: 1) agents and employees of a
person who is registered; 2) judicial officers and persos acting under court or
administrative orders; 3) assignees for the benefit of Cregilfﬁ itors; 4) banks and certain
bank affiliates; 5) title insurers and escrow compaj;«ﬁes and 6) persons whose
provision of debt-management services is incidental ;@ their provision of bill paying
services. /
The bill requlres an applicant for reglstratloﬁ to do all of the following: 1) pay
a registration fee; 2) provide evidence that the applicant has insurance of $250,000
against risks of dishonesty, fraud, theft, and other misconduct on the part of
directors, employees, and agents; 3) if the apphcant is a nonprofit or tax—exempt
entity, provide evidence of such status; 4) provide specified business, financial,
employee, and accreditation information; ’5) provide evidence that the applicant’s
counselors obtain certification as counselors within 12 months of employment; 6)
describe criminal, civil, and- admlmstratwe actions regarding the applicant; 7)
describe the applicant’s educational programs financial analyses, and initial budget
plans for individuals that the applicant counsels; 8) provide copies of the agreements
for providing debt-management setvices that the applicant will use in this state; and
9) provide the applicant’s fee schedu
In addition, an applicant must file a surety bond, or satisfy alternative
requirements for insurance,/irrevocable letters of credit, or other bonds, for the
purpose of protecting individuals for whom the applicant agrees to provide
debt-management servic s. Also, if the applicant intends to maintain trust accounts
for paying creditors on’ behalf of individuals to whom the applicant provides
debt-management servu:es the applicant must submit the results of criminal
background checks on officers and employees»who will have access to the trust
accounts.
DFI must issue a registration to an applicant, lmless any of the following apply:
1) the applicati N contains materially erroneous 1nf0rmatlon or is incomplete; 2) an
officer, director, or owner of the applicant has defaulted in the payment of money
collected for‘others or has been convicted of a crime, or saffered a civil judgment,
involving dishonesty or the violation of federal or state secuntles laws; or 3) DFT |
makes a specified finding regarding the applicant’s inability to.operate its business |
in comphance with the bill's requirements. In addition, if the applicant is a nonprofit /
| or tax—exempt entity, DFI must deny the application if the applicant’s board of
| directors is not independent of its employees and agents. The b1]1 mcludes tests. for
DFI to determine independence. -
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x If a person is registered, the bill imposes various requirements‘on Eﬁé'persons
provlslon of debt-—management services, 1ncludmg the followmg the person mustk

analysis. Add1t10nal requirements apply if the pérson prepares a plan for an
~ individual to make payments to creditors. The bﬂl also imposes requirements on
. agreements for reg;lstered persons to provﬁe debt-management services to
individuals, including requirements for termmatmg such agreements. In addition,
the bill does the following:" 1) imposes , Arust requirements on money held by
registered persons for payment'to cred;t‘brs 2) establishes limits on the fees that
registered persons may charge; 3) specifies records that registered persons must
maintain; and 4) prohibits reglstereﬁ persons from engaging in specified conduct.

The bill creates other requlrements dncluding the following:

1.. The bill imposes deadhnes on DF];S consideration of an application for
registration.
2. The bill requires r@glstered persons to renew their registration annually.

3. The bill allows a person registered in another state to apply for a registration
in this state by submlttmg the other state’s apphcatmn and registration.

4. The bill allows DFI to suspend or revoke a reglstratmn if a person is insolvent
- or violates the bill's requirements.

5. The bill allows DFI to investigate and enforce the ‘bill's requirements,
including by ordering persons to take corrective action or by »obtammg civil
forfeitures. e

6. The bill allows an individual to void a debt-management service agreement
. with a registered person that violates the bill's requirements and allows an
..individual who is harmed by a registered person’s violation of the bill's requirements™

to bring-a-civil action against the registered-person— """
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

s T

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

T SECTION 1. 21.72 (1) (a) 12. of the statutes is amended to read: ““*&«:\

/ 21.72 (13//(52 12 A license or ce%of reglstratmn 1ssued by the department
of finar;g;%ns‘cxtutmns or ;/W of it, under ss. ‘ =

%0163 218.02; ZM/Q? 218.05, 224.72, or ‘ .subch. V of ch. 422, or subch.

B W N

IIT of ch. 551.
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] gl SECTION 2. 49.857 (1) (d) 12. of the statutes is aglenaga% read: M\ o
i 2 49. 857 [e5) {d) 12 A license or certificate of reg1st;ayg;}gﬂ issued under ss. 138. 09 Wiﬁ
3 138.12, 217.06, 218. OlO“I t0, 218 0163, 2—1-8—02—w1w8f“‘(ﬁ 218.05, 224.72, 224.93, subch. E
4 V of ch. 422, or subch. 111 of ch. S5t
5 SEcTION 3. 73. 0301 l} “(”cﬁ g of theitattites is amended to read:
ﬁ 73.0301 (1) Wy A license or certificate o?ﬂregiﬁthratmn issued by the !
7 departmen;wﬁf financial institutions, or a division of it, under :s I‘%&DQ 138.12, ;
8 217£’§/ 218.0101 to 218.0163, 218:02; 218.04, 218.05, 224.72, 224.93 or under subch. 5

I

9 fv of ch. 422 or subch. 11T of ch. 551,

s ’%ﬁ%‘ S e
107 %W ‘Subchapter H’*ﬁ%@);; Z%LW 218:02} of the statutes is
11 Xéng _

n {ZW’“”’S'EETION 5. 220.285 (1) of the statutes, as affected by 2005 Wisconsin Act Zlig

\

1’3 is ame ded to read: / \

f’

l4 220.2 (1) Any state bank, trust company bank, hcensee ufider ss. 138.0 ),

15 138.12, 218. ()101 “to_ 218 0163, 218.02; 218.04 or 218 .05~ or Ch 217, or person

registered under s. 224 72@r subch. V of ch. 422 may cause any or all records kept

by such bank, licensee, or reglsférg\person fo be recorded, copied or reproduced by

6

7

18 any photostatic, photographic ﬁg’ m??ﬁ}ature photographic process or by optlccﬂ
9

imaging if the process em ed correctl ccurately and permanently co 1es
ging p 0y Y. - y p Yy cop

20 reproduces or formi @ﬁgdlum for copying, repr‘\dugng or recording the origina

21 record on a ﬁh}ﬂ"i* other durable material. A bank, licer‘;;éei or registered person may
A h

%2 thereaf;;r“’a?spose of the original record after first obtainin;}ﬁ%written consent of

%3 tge/aéision. This section, excepting that part of it which requires*written consent

?4 ’/;)f the division, is applicable to national banking associations insofar as it does ne}t

25 contravene federal law -
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J——

- CHAPIERﬁgz —e
/SUBCHAPFERV
UNTFORMWGEMENT

e o -
ﬂﬁ%@j(a “Affiliate,” with respect to an individual, means any of the following:

,\@gff The spouse of the individual. v/
P g A sibling of the individual or the spouse of a sibling. v/

e g An individual or the spouse of an individual who is a lineal ancestor or lineal

descendant of the individual or the individual’s spouse. /

g{%% An aunt, uncle, great aunt, great uncle, first cousin, niece, nephew,

grandniece, or grandnephew, whether related by the whole or the half blood or

adoption, or the spouse of any of them. *\,s;

N é% Any other individual occupying the residence of the individual. \/f

&
%@ “Affiliate,” with respect to an entity, means any of the following:

ﬁ‘&;@; A person that directly or indirectly controls, is controlled by, or is under

common control with the entity. v

<l
Aé 2. An officer of, or an individual performing similar functions with respect to,

the entity. /

-
¢ & A director of, or an individual performing similar functions with respect to,

the entity. k/
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cube (D (€7
j)@ Subject to adjustment of the dollar amount pursuant tojm

person that receives or received more than $25,000 from the entity in either the

current year or the preceding year or a person that owns more than 10 percent of, or
an individual who is employed by or is a director of, a person that receives or received
more than $25,000 from the entity in either the current year or the preceding year.

i é’»g’é An officer or director of, or an individual performing similar functions with
respect to, a person described in subd@ &Q@ Z

g& T spouse of, or an individual occupymg the residence of, an individual
o

described 1nsub(? ) Mg (G B 554%@1 .o
. An individual who has the relationship spec§1ed 32 a4, ’ an individual
0B, T -
or the spouse of an individual described in subd§. 4 hrougrt

a

A2y ['Agreement” means an agreement between a provider and an individual for

the performance of debt—-management services. (g psee T - ;é; 3 [ Mg

; éans a fmanmal institution, 1ncludmg a commercial bank, savings
= NI Ernonciad (ngtr Fution
bank savmgs and loan association, credit union, and trust company, engaged in the

business of banking, chartered under federal or state law, and regulated by a federal

SV STV P
r state banking regulatory authority. im0 T INSeax /

s

%}!;) / ‘Busiriess address” means the physical location of a business, including the

name and nzlg'xber of a street,

“Certified counselor” means an individual certified by a training program
sl ey

L5 g W

*rs}_':,_. fmrmms that authenticates the

or certifying organization, approved by the

competence of individuals providing education and assistance to other individuals
F
in connectior{‘; with debt-management services. V
&)

) | “Concessions” means assent to repayment of a debt on terms more favorable

to an individual than the terms of the contract between the individual and a creditor.
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1 [ Day” means calendar day.
2 ,{fDebég management services” means services as an intermediary between
3 an 1nd1v1d13a1 and one or more creditors of the individual for the purpose of obtaining
o P oss o inchde.any oF shofollawing: S
A5) /[ Légal services provided in an attorney-client relationship b
6 licensed gh\f”mheryvise authorized to practice law in this state._~ ’
7 /@{ Accountlgg servu;es provided in an accowilient relationship by a
8 certified pubhc accountant llceAZeﬁtQ Prowc}{/ja”éggguntmg services in this state.
9 © /[ F1nanc1al —-planning servic f)rovaded in a financial planner—client

e -,
p “~ |
ifiancial - —planning pmfessmn whose members the§
|

E

10 relationship by a member of a f

S,

érmines are all of the following: g

11 administrator, by rule, det
12 A" Licensed by this state. /
b Ve
13 jéct to a disciplinary mechanism. f
{
” Subject to a code of professional responsibility. /f
S
c@%@»a@@nt;numgﬂ education requirement. 0 ge 00|
' A5

“ {"{'} - o g §— AT gl 7
A3/ “Entity* means a person other than an individual. ~ ™.\_ - T
ko -

Ve I
a») [ Good faith” means honesty in fact and the observance of reasonable

18 standards of fair dealing. v

19 /@&),( “Person” means an individual, corporation, business trust, estate, trust,
20 partnership, limited liability company, association, joint venture, or any other legal
21 or commercial entity. The term does not include a public corporation, government,
22 or governmental subdivision, agency, or instrumentality. \/

(h)

23 {A2) /( Plan” means a program or strategy in which a provider furnishes debt
24 management services to an individual and which includes a schedule of payments

£ i% o
VM f‘lf%f% %\
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to be made by or on behalf of the individual and used to pay debts owed by the
7
individual. V =
")
@)ﬁrincipal amount of the debt” means the amount of a debt at the time of
an agreement V/
% / r0v1der means a person that provides, offers to provide, or agrees to
provide debt- management services directly or through others. g/
ﬁecofg means information that is inscribed on a tangible medium or that
is stored in an electromc or other medium and is retrievable in perceivable form. /
@ //\ ettlement fee” means a charge imposed on or paid by an individual in
connection with a creditor’s assent to accept in full satisfaction of a debt an amount
¥
less than the principal amount of the debt. ¥
(rH
Mé “Sign” means, with present intent to authenticate or adopt a record, any
of the following: f
1.
A8) To execute or adopt a tangible symbol.
(kf To attach to or logically associate with the record an electronic sound,
symbol, or process. 4 [ :
g }
W8y means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any territory or insular possession

subject to the jurisdiction of the United States. /

(£
@9 :Trustkaicé}unt” means an account held by a provider that is all of the
following:
Wstabhshed in an insured M ﬁ nanecsl gi{ e
«*‘K@{ Separate from other accounts of the provider or its designee.
@@%\{‘Dgsgignated as a trust account or other account designated to indicate that

the money in the account is not the money of the provider or its designee. ¥

P
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Y.
1 é)f Used to hold money of one or more1nd1v1duals for disbursement to creditors
2 of the individuals. 7

Exempt agreements and persor% f This §4

apply to an agreement w1th an individual who the provider has no reason to know

5 resides in thls state at the time of the agreement. J
» Cac ;‘%W
6 oes not apply to a provider to the extent that the provider
/

7 does any of the following: v

8 J9) ﬁrovides or agrees to provide debt-management, educational, or counseling

9 services to an individual who the provider has no reason to know resides in this state
10 at the time the provider agrees to provide the services. J
11 é@’; Recelves no compensation for debt-management services from or on behali\\

.
12 of the md1v1duals to whom it provides the services or from their cred1t0rs/\ [V SER o
\ ) rectionm o~ - 1-
13 apter /[does not apply to any of the following persons or thew
14 employees When the person or the employee is engaged in the regular course of the
15 person’s business or profession: J
16 @) [ A judicial officer, a person acting under an order of a court or an
/
17 admlmstratlve agency, or an assignee for the benefit of credltg_rs;
18 ‘“"JMA frnancied rast f%yw/%g;{%ffﬁjé/ fina” "f«j Lo
19 ' h of a @gf the afﬁhate is
20 regulated by a federal or state banking regulatory authority. /{ID\
21 &4 @’{ A title insurer, escrow company, or other person/hat provides bill-paying
22 servme?q]f the pr0v1s10n of debt— managementserv1ces is incidental to the bill-paying
,» s ;*g ) ; s& S "
yzgy, ., Serv1ces s g f é A \E
ol — a) o Ch)
24 equlred Except as otherwise provided in| 7«5';,’3"“?

25 a provider may n(},t/ prowde debt management services to an individual who it

LD
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reasonably should know resides in this state at the ti e it agrees to provide the
!2\{ f’%ﬁ’%’ﬁé’ ! .
services, unless the provider is ycESEered

(b)

coc From

\ ié}gfm

p under this &6l

o~ re——
ieiuCanvinws

'@'{If @ provider is g ¥, 82 4%) Aoes not apply to
s
an employee or agent of the provider. v
(C) 2 L Jrursien Lo
‘Gﬁff The @@nitisteatayshall maintain and publicize a list of the names of all
|ieensed L1ZE

- — < " /f -
gegierered providers. [ /5 g‘f ?

303 fggplication for_rerretration
@9/ An application for
Ay

o il o S T

if'fméé:-‘t:,a;é-i- a provider must be in a form

prescribeg %Zy the m‘ ATvision lie Png iy s <y bi(3 0
£2)[ Subject to adjustment of dollar amounts pursuant to 32H46)) ¢ ?f /;%
< cceas wie

application for b davAs a provider must be accompanied by all of the following:

/)] The fee established by the (@

PXe ,
\%f The bond required by &4

2. . . S
f%fldentiﬁcation of all trust accounts required by 8. 422.522 gand an irrevocable

i P Se
consent authorizing the istiato) ﬁ review and examine the trust accounts.

i Eg{/idence of insurance in the amount of $250,000 that satisfies all of the
following:

‘{%&The insurance is against the risks of dishonesty, fraud, theft, and other
misconduct on the part of the applicant or a director, employee, or agent of the
applicant.

-
“@; The insurance is issued by an insurance company authorized to do business
in this state and rated at least "A” by a nationally recognized rating organization.
bjaﬂ{{The insurance has no deductible.
gj'éf'l’he insurance is payable to the applicant, the individuals who have

agreements with the applicant, and this state, as their interests may appear.
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1 ! ,ﬁ The insurance is not-subject to cancellation by the applicant without the
;2; approval of the, atéf. Arvisior
3 WH applicable, proof of compliance with s. 178.45, 180.1501, 181.1501, or
4 183.10022? o Kitease

a

5\ }?f If the applicant is organized as a not—for-profit entity or is exempt from

Y

6 \\ taxation, evidence of not—for—profit and tax- exemgpt status apphcable to the
7 aﬁpl@nt under the Internal Revenue Code, 26 USQ/ 501. /%M@L <o ,;;%‘*

{%) 8 | \;’9 \},m ﬁpﬁmatmn for reg

{ required information, An

9 application for‘fegs [ ust be signed and verified under oath or affirmation
10 and mclud; all of the following: Tensace
11 { Tl’i apphcants name, principal business address and telephone number,
12 and all other business addresses in this state, electronic-mail addresses, and
13 Internet V;feb\& site addresses. v/
14 @EA% names under which the applicant conducts business. V;
15 (3%5 ’Iil(; éddress of each location in this state at which the applicant will provide
16 debt-management services or a statement that the apphcant w111 have no such

17 10(18’[101’1{/5 gg %/}?;\

18 Th@ %home addresg/of each officer and director of the z:1pphc.ar1/}.i and
S *the ;ﬁfraarh%

g 19 K;}each person that owns at least 10 percent of the applicant. J onn %iﬁ F?} of
20 (&f Identlﬁcatlon of every jurisdiction in which, during the 5 years immediately &YEL% ¢ 53—{:
21 preceding the application the applicant or any of its officers or directors has been ﬁw‘g( M?'{i
22 licensed or registered to provide debt-management services, or in which individuals ?@j o
23 have r‘emded When they received debt-management services from the applicant. b Y
24 (i A statement descmbmg to the extent it is known or should be known by the S;{};

25 applicant, 4 '

L ind ?jf?‘g s? g&f%g )

f%f}f%“
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@MMM enfercement @W&M@g@@t in any jurisdiction

against the applicant, any of its officers, directors, owners, or agents, or any person
< ub. (31D {’“ >

3 who is authorized to have access to the trust account required by 5@4%&2
4 W; r%he applicant’s financial statements, audited by an accountant licensed to
5 conduct audits, for each of the 2 years immediately preceding the application or, if
6 it has not been in operation for the 2 years preceding the application, for the period
7 of its existence. (k)
8 Wence of accreditation by an independent accrediting organization
9 approved by the
10 (%{/Eil/égnce that, within 12 months after initial employment, each of the
11 applicant’s counselors becomes certified as a certified counselor. v
12 (/Fﬁi}[ A éescription of the 3 most commonly used educational programs that the
13 applicant provides or intends to provide to individuals who reside in this state and
14 a copy of any nlateriais used or to be used in those programs. v
15 J5¢5) f ;( desfiription of the applicant’s financial analysis and initial budget plan,
16 including any form or electronic model, used to evaluate the financial condition of
17 individuals. , gi,;
18 @2)/ A copy of each form of agreement that the applicant will use with
19 individuals who reside in this state.
20 @3) /g/ rf‘}je schedule of fees and charges that the applicant will use with
21 individuals \Zho reside in this state gﬁ of %% v fg " Gw g??? @ ﬁ ’
22 (ML@ Atﬁt}%e ap nt's expense, the results of a criminal-records check,
23 including fingerprints, conducted wit/hin the immediately preceding 12 months,
24 Coverm%!févery officer of the apphca% Aﬁvery employee or agent of the applicant

25 who is authorized to have access to the trust account required by W\ gy b
30
(1)

foep
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(o)

1 %/ The names and addresses of all employers of each director during the 10
2 years immediately preceding the application.

(Jﬂ( A description of any ownership interest of at least 10 percent by a director,
owner, or employee of the applicant in all of the following:

e . A;y affiliate of the applicant.

by iiny entity that provides products or services to the applicant or any
individual relating to the applicant’s debt-management services.

4
xkfﬂ{ A statement of the amount of compensation of the applicant’'s 5 most highly

O 0 ~N O Ut ks W

compensated employees for each of the 3 years immediately preceding the
10 application or, if it has not been in operation for the 3 years preceding the application,

11 for the pemod of)1ts existence. J cub. ( 5{'} (a) {;; ‘!};

12 I The 1der1t1ty of each director who is an affiliate, as defined i 7

&ted provider shall notlfy the @BIRISEAton ;thm 10 days
“UYrmn S5/ (5 (A Hoortey W v ATvrsien

18 after a change in the information specified i 1 5052 td-or (Byor B2-H06-H). @

tion pubhc mfo;m Except for the

e
éf?,g’» g’{g"z "5,& ,X/‘f‘aeiﬂ’a‘“
4 5.4

nd the addresses requ1red by

™
J

S,

; w}fm

22 f})all makgg’%mformatmn in an application for
. " all oTher
23 .~ iyas a provider avaﬂaiale to the public.
:"a&\%‘ ’ ‘ if' P . ‘
S (,f 6 )yLas, -7,
or [ ffj
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- éﬁgw se /Q :
4227509, Cer stration issuance or denlal A(&’)I’/Except as
) ' e | ,ﬁg g‘*g&f;g@

rov1der to a person that complles with &
. {fﬁ; [Z2S

s ,MWW

?@f An offlcer director, or owner of the apphcant has been convicted of a crime,

or suffered a civil judgment, involving dishonesty or the violation of state or federal
securities laws. v

€ ,
@/f he applicant or any of its officers, directors, or owners has defaulted in the

v

S - T e i f5§§:"§“’“
@/The AanhitisrAo f (”lfqu that the financial responsibility, experience,

payment of money collected for others.

character, or general fitness of the applicant or its owners, directors, employees, or

agents does not warrant belief that the business will be operated in compliance with

’5\@’[’ The application is not accompanied by the fee estabiifshed by the

7 Arvisten

[y e

o - A
Whe application is not accompanied by a bond under I4L0L
- W\

(e7; ﬁh respect to an applicant that is organized as a not—for—profit entity or
has obtained tax—exempt status under the Internal Revenue Code, 26 USC 501, the
applicant’s board of directors is not independent of the applicant’s employees and

agents.
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o) /éubject to adjustment of the dollar amount pursuant to|@u22%537 6jra

 paric)
{ f any of the following

board of directors is not independent for purposes of g4

apply: [

é{@,{ More than one— fourth of its members are affiliates of the applicant, as

' } «f(’”&’*é;!@“ ffﬁ;é afwfén
a- dobsy ﬁﬁ“f‘“ﬂ gg“"’:z’ff“mf;
@LAfter the date 10 years before first becoming a director of the applicant,

defined in€/ 42

more than one—fourth of its members were employed by or directors of a person that

i it Smens

on tnmr“;“g\E

jasfg gﬁprowder within 120 days after an

application is filed. In connection with a request pursuant to'g
i 55‘}!@ wts 2@‘;\; -
gar /may extend the 120-day perlod for not

) livig i -
s emes an application for figg

does not act on an application Wlthm the time prescribed in sub. (1), the applicant
Subeg(iN (A an? (3325

may appeal and reqlﬁ,:est a hearing pursuant to Subcﬁ I1I of ch. 227 4 f 1P s

itfery as a provider is valid

must satisfy all of the following: | %

;fﬁdsﬂ%
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BILL SEcTION 6
/. {" jcrPa s e
Q@f Be filed no fewer than 30 and no more than 60 days before the kegbstration.

expires.
LanY

<. v
’{ Be accompanied by the fee established by the g

{@ ;o o
Sus LI

\@ Contain the matter required for initial vebisidation
. j@gsﬂi {S&EE%}Q’@?{@}
id(9) [’and a financial statement, audited by an accountant licensed to

conduct audits, for the applicant’s fiscal year immediately preceding the application. v

x@@ Dlsclose any changes in the information contained in the applicant’s
f A S iant.
StEation }br its immediately previous application for renewal, as

apphcatlon for ,':.;‘4;

applicable. v

&)/ Supply evidence of insurance in an amount equal to the larger of $250,000 P
R s Cyb- (31)
or the highest daily balance in the trust account required by 8 27,52 durlng the

6 month period immediately preceding the application and that satisfies all of the

k)

following:

e

AThe insurance is against risks of dishonesty, fraud, theft, and other
misconduct on the part of the applicant or a director, employee, or agent of the

applicant. 1/
Le
{@&The insurance is issued by an insurance company authorized to do business
in this state and rated at least “A” by a nationally recognized rating organization. \/
v ol
\,@ AThe insurance has no deductible. v
é@ %‘The insurance is payable to the applicant, the individuals who have
agreements with the applicant, and this state, as their interests may appear. /
&
7o S @
Kﬁ@ %The insurance is not subject to cancellation by the applicant without the

C g e 10 15 A

approval of the g«f‘j iSErAtey.
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BILL SECTION 6

/(J%f Disclose the total amount of money received by the applicant pursuant to
plans during the preceding 12 months from or on behalf of individuals who reside in
this state and the total amount of money distributed to creditors of those individuals
during that period. ?/

Mjgse, to the best of the applicant’s knowledge, the gross amount of money
accumulated during the preceding 12 months pursuant to plans by or on behalf of

1nd1v1duals who reside in this state and with whom the applicant has agreements. 4
vuisfom

! Prov1de any other information that the g :,'_ i

> ﬁ Jsiém =
to perforngi the & 4 i i w&gé{é sec Do cub. ( 6) (: gi?f
D > , ‘ .
@( Except for the information required by & 422506 (7.1 (14): And 17 (n Jynd
DREYES S i N
addresses required by §#422:506-(4] gr/shall make the information ~ T~

!g CPAS U L.

in an application for renewal of iemr/as a provider available to the public.

(d) o [veonsest
,@ f (CetSPere provxder files a timely and complete apphcatmn for renewal
Jitense % E’QW

seratiop/remains effective until-the st

provider, the applicant, within 30 days after receiving notice of the denial, may (3DA
%% 3

fé’ L 3’?"
emes an application for renewal of js

appeal and request a hearing pursuant to subch. III of ch. 227. Subject to'§
while the appeal is pending the applicant shall continue to provide
debt-management services to individuals with whom it has agreements. If the

é"{mfﬂw"if‘* L §§é’§ f?% §
[sttatal’s order and @ 4 \the apphcant

<
denial is affirmed, subject to the @difnind

shall continue to provide debt-management services to individuals with whom it has
- ,5?5' ivig §
isttates, it transfers the

agreements until, with the approvai of the
e, (e ersess

agreements to another gﬁd.«a ;’provxder or returns to the individuals all

unexpended money that is under the applicant’s control.
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SECTION 6

egistration in another state.) If a provider holds a license or

certificate of registration in another state authorizing it to provide
debt—management services, the provider may submit a copy of that license or
certificate and the apphcatmn for-it-instead-of-an-application in the form prescribed

. {“5’}{'6{3 5&3"@#{55)(63 ot J/!g‘jgffw
4 ot ; i/ The :,—:‘j !"Yﬁr.z:rmfm Ishall accept the

application and the license or certificate from the other state as an application for

M‘yréw ," - ff,fi 3¢ i
b1 gas a provider or for renewal of kegiStratian /jiS a provider, as appropriate,

in this state 1f all of the following apply:
(A

/»%ﬁ/ The application in the other state contains information substantially

similar to or more comprehensive than that required in an application submitted in
’

v P fos
thisstate.g\\i g%gkgg;;gg}?{m}(\;;g‘
] » P \’} ,/‘%
&3};{ The applicant provides the information required b 42266 ( %;2:};
and
e CMIa

A3 [ The apphcant verified under oath or affirmation, certifies that the

information contained in the application is current or, to the extent it is not current,

I

;a, wa@ / e

a¥, which must satisfy all of the following:
/. : Jie# asurs
7 '/ Be in effect during the period of gggz?:marﬂ and for 2 years after the

provider ceases providing debt-management services to individuals in this state. /
a@ Run to this state for the benefit of this state and of individuals who reside
in this state when they agree to receive debt-management services from the

provider, as their interests may appear. v
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BILL

9)

1 A4&)/ Subject to adjustment of the dollar amount pursuant to 22
o Ca
2 surety bond filed pursuant to 4.4 /ﬁlust satlsfy all of the following:
3 te)/ Be in the amount of $50,000 or other larger or smaller amount that the
Hrug e
4 A ‘Jdetermines is warranted by the financial condition and business
5 experience of the provider, the history of the provider in performing
6 debt—-management services, the risk to individuals, and any other factor the
ﬁ,g Wisiow
7 it61 considers appropriate.
o,
8 v\@:f Be issued by a bonding, surety, or insurance company authorized to do
9 business in this state and rated at least “A” by a nationally recognized rating
10 organization.
ER
11 "‘P@}r Have payment conditioned upon noncompliance of the provider or its agent
el
12 with this GaBgHaEEey. 5CC T oA
f’ <D
13 @[ﬂ" the principal amount of a surety bond is reduced by payment of a clcum
14 or a judgment, the provider shall 1mmedlate1y notify the g T nd thhm
Lhtrey
15 f, file a new or additional surety bond in an
16 edibaing f. The amount of the new or additional bond must
17 be at least the amount of the bond immediately before payment of the claim or
18 judgment. If for any reason a surety terminates a bond, the provider shall
19 immediately file a new surety bond in the amount of $50,000 or other amount
20 Cb)
(d) f’f i S o
21 &{The r an individual may obtain satisfaction out of the surety
. ?iéffé g @5??&;“ ;
22 is GEEH wi if any of the followmg apply —~5 %ég;@
£

23 &, issues a final
24
25 e —— e
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BILL g ( 7}%‘? SECTION 6
U
3 i s

(B An individual recovers a final judgment pursuant to,$ ~A4P2.E

wf2Y (N (Y o ()
NN L ML\

ce>
z{@ﬁ claims against a surety bond exceed or are reasonably expected to exceed
¢ 4 § [es ! -
the amount of the bond, the Vl’c"i,_f,ﬁ‘ﬁr’»#‘u’? Aargy, on the initiative of the Zdagufist e,

on petition of the surety, shall, unless the proceeds are adequate to pay all costs,

judgments, and claims, distribute the proceeds in the following ordeé (ay 205 79
e = {‘ # } ’ ‘;i - < @ af

(d‘):f To satisfaction of a final order or judgment unde 422,53

pro rata. ég
éd’y/ If a final order or judgment is issued under&.

|
: |

f’f
they agree to receive debt—managemém; sgwf’c’es from the provider, as their interests |
i
H
|

o
i,
g

snt does Tiot. cemply with this subchapter:

%%»

Drgamzatlg& Wlth no deductible. ~ /

Mith the approval of the administrator, any of the following: o~ f
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)

- An irrevoc, e letter of credit, issued or confirmed by a bank approm

(! ‘{?ﬂm Requlrement of good falth A provlder“shall ct in good faith in all

»V"//)

SCcfuom e

o

%ggﬁé%g

6 Customer service,) A provider that is required to be @gistebedunder
Reptar Shall mamtam a toll-free communication system, staffed at a level

13 7

“gcect ff
14 that reasonably permits an 1nd1v1dualf to speak to a certified counselor or
15 customer-service representative, as ag;ﬁ)ropnate during ordinary business hours.

N

@T 6 éi% quulsltes for providing debt-management services,) Ay /f (2 }

17 Before providing debt-management services, a ggistered provider shall give the

& Llven
18 individual an itemized list of goods and services and the chargi: fi% ich The list
19 must be clear and conspicuous, be in a record the individual may keep whether or not
20 the individual assents to an agreement, and describe all of the following:
21 ey {}Trhe goods and services the provider offers free of additional charge if the
22 individual enters into an agreement.‘xj
23 ) The good and services the provider offers for a charge if the individual does

24 not enter into an agreement. v
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BILL SECTION 6

<.

% g The good and services the provider offers for a charge if the individual enters
into an agreement, using the following terminology, as applicable, and format:
Set—up fee
dollar amount of fee

Monthly service fee .

SOl MBIt L et ettt aans

dollar amount of fee or method of determining amount

Goods and services in addition to those provided in connection with a plan:

......................................................................................................

......................................................................................................

(item) dollar amount or method of determining amount
)
,(Z}"{g %r%vider may not furnish debt-management services unless the provider,

through the services of a certified counselor, has satisfied all of the following:

$
&

% AgThe provider provides the individual with reasonable education about the
management of personal finance. 4

%%’fhe provider has prepared a financial analysis. g{/’
t@iﬁ the individual is to make regular, periodic payments, the provider has
satisfied all of the following: v

?éi’fhe provider has prepared a plan for the individual. v

"I‘@gffhe provider has made a determination, based on the provider’s analysis of
the information provided by the individual and otherwise available to it, that the

plan is suitable for the individual and the individual will be able to meet the payment

obligations under the plan. v



LRB-5042/1

2005 - 2006 Legislature - 23 - MDK:Imk&Kjf:rs
BILL SECTION 6

1 \,@i&‘The provider believes that each creditor of the individual listed as a

2 participating creditor in the plan will accept payment of the individual’s debts as

3 provided in the plan.

~Lc D

4 \«p\k@EBefore an individual assents to an agreement to engage in a plan, a provider

5 shall do all of the following:

/- Par (4

6 C{i@;{ Provide the individual with a copy of the analysis and plan required b)é@‘h

7 (g@ﬁ%n a ;ecord that identifies the provider and that the individual may keep whether

8 or not the individual assents to the agreement.

9 ) 4 Inform the individual of the availability, at the individual’s option, of
10 assistance by a toll-free communication system or in person to discuss the financial
11 analysis and plan required by &e=(Z}. pPar < &)

12 ,ée%Nith respect to all creditors identified by the individual or otherwise known
13 by the provider to be creditors of the individual, provide the individual with a list of
14 all of the following:

N
15 é% %\Creditors that the provider expects to participate in the plan and grant
16 concessions.

i
17 gﬁ Creditors that the provider expects to participate in the plan but not grant
18 concessions.

-
19 Q»% Creditors that the provider expects not to participate in the plan.
20 M%%%}QAH oglg%&creditors.

a2

21 mefore an individual assents to an agreement to engage in a plan, the
22 provider shall inform the individual, in a record that contains nothing else, that is
23 given separately, and that the individual may keep whether or not the individual
24 assents to the agreement, of all of the following:

25 7/\@ ,{The name and business address of the provider.
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BILL SECTION 6

2z .
)7 {\That plans are not suitable for all individuals and the individual may ask

the provider about other ways, including bankruptcy, to deal with indebtedness. vf'

Lefff‘hat establishment of a plan may adversely affect the individual’s credit
rating or credit scores. \;/

) iri‘hat nonpayment of debt may lead creditors to increase finance and other
charges or undertake collection activity, including litigation.

(ej’fU{nless it is not true, that the provider may receive compensation from the
creditors of the individual.

(ﬂKTﬁat, unless the individual is insolvent, if a creditor settles for less than the
full amount of the debt, the plan may result in the creation of taxable income to the
individua;, even though the individual does not receive any money. V

8)( if{? ;> provider may receive payments from an individual’s creditors and the

plan contemplates that the individual’s creditors will reduce finance charges or fees

for late payment, default, or delinquency, the provider may comply t=t4)//
providing the following disclosure, surrounded by black lines:
IMPORTANT INFORMATION FOR YOU TO CONSIDER

(1) Debt-management plans are not right for all individuals, and you may ask
us to provide information about other ways, including bankruptcy, to deal with your
debts.

(2) Using a debt-management plan may hurt your credit rating or credit scores.

(3) We may receive compensation for our services from your creditors.

¢ {}“> Name and business address of provider
. _/@:{If a provider will not receive payments from an individual’s creditors and

the plan contemplates that the individual’s creditors will reduce finance charges or
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A
pac. (/ )
fees for late payment, default, or delinquency, a provider may comply With@

by providing the following disclosure, surrounded by black lines:
IMPORTANT INFORMATION FOR YOU TO CONSIDER
(1) Debt-management plans are not right for all individuals, and you may ask
us to provide information about other ways, including bankruptcy, to deal with your
debts.

(2) Using a debt-management plan may hurt your credit rating or credit scores.

~ ; ; ™
¢ 2 ) Name and business address of provider par: cd J

u%’@f{ If a plan contemplates that creditors will settle debts for lgéé than the full

principal amount of debt owed, a provider may comply with jby providing the
following disclosure, surrounded by black lines:
IMPORTANT INFORMATION FOR YOU TO CONSIDER

(1) Our program is not right for all individuals, and you may ask us to provide
information about bankruptcy and other ways to deal with your debts.

(2) Nonpayment of your debts under our program may:

* hurt your credit rating or credit scores;

* lead your creditors to increase finance and other charges; and

* lead your creditors to undertake activity, including lawsuits, to collect the

debts.

(3) Reduction of debt under our program may result in taxable income to you,
even though you will net actually receive any money.

Name and business address of provider



