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970.03(4)(a) Preliminary Hearings when they may be closed to the public.
940.22 Sexual Exploitation by Therapist

Every felony prosecution in Wisconsin must have a preliminary hearing where the state,
through testimony establishes probable cause to receive court permission to continue the
prosecution. In certain sexual assault prosecutions the hearing is closed to the public to
protect victims from undue embarrassment and emotional trauma. The statutory
provisions include any felony sexual assault whether they are child victims or adults and
are listed by specific statutes.

Wis.Stat.Sect. 940.22, Sexual Exploitation by Therapist was created after many of the
listed exceptions in the preliminary hearing statute. By neglecting to incorporate this
statute into the fold, Sexual Exploitation victims are the only category of sexual assault
victims that are not protected with this provision despite being among the most
vulnerable.

By amending 970.03(4)(a) to simply include the statutory number 940.22 in the listed
categories to close these hearings this problem and disparity is fully resolved.
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1 AN Act ..., relating to: preliminary hearings for allegations of sexual

2 exploitation by a therapist.

Analysis by the Legislative Reference Bureau

Under current law, a preliminary hearing is a hearing before a court to
determine if probable cause exists to believe the defendant has committed a felony.
If the defendant is accused of first-degree sexual assault, sexual assault of a child,
sexual exploitation of a child, or incest with a child, the court may exclude from the
hearing all persons who are not court officers, family members of the complainant
or the defendant, or other persons required to attend if the court finds that the state
or the defendant has established a compelling interest that would likely be
prejudiced if the persons were not excluded. A compelling interest could be the need
to protect the complainant from undue embarrassment and emotional trauma.

This bill adds sexual exploitation by a therapist to the list of felonies for which
the preliminary hearing may be closed.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

V
3 SEcTION 1. 970.03 (4) (a) of the statutes is amended to read:
v
4 970.03 (4) (a) If the defendant is accused of a crime under s. 940.22, 940.225,

5 948.02, 948.025, 948.05, 948.06, 948.085, or 948.095, the court may exclude from the
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SECTION 1

hearing all persons who are not officers of the court, members of the complainant’s
or defendant’s families or others considered by the court to be supportive of the
complainant or defendant, the service representative, as defined in s. 895.45 (1) (¢),
or other persons required to attend, if the court finds that the state or the defendant
has established a compelling interest that would likely be prejudiced if the persons
were not excluded. The court may consider as a compelling interest, among others,
the need to protect a complainant from undue embarrassment and emotional

trauma.

N OTENRar, (#rTs shown 75 affe yt s of 5 W i tegisla and.a§ mehged e réw er s. o).

History: -1975c. 184; 1977 c. 449; 1979 ¢. 112, 332; 1985 a. 267; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a. 332 s. 64; 1987 a. 403; Sup. Ct. Order, 158 Wis. 2d xvii
(1990); 1991 a. 193, 276; 1993 a. 27, 98, 227, 486; 1995 a. 456; 1997 a. 252; 1999 a. 111; 2001 a. 103; 2003 a. 36; 2005 a. 42, 155, 277;5. 13.93 (2) (c).

(END)
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