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1993-94 Legislature STATE OF WISCONSIN LRB-0258/1
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AN ACT to create 50.04 (2u) of the statutes, relating to units within
nursing homes for individuals with Alzheimerﬂsk disease or other

-dementias, granting rule-making authority and providing a penalty.

Analysis bv the lLegislative Reference Bureau

This bill prohibits a nursing home from holding itself out to the
publlc as having a unit for the care or treatment of persons with Alzhei-
mer's disease or other dementias unless the nursing home meets standards
for the unit that are promulgated by rule by the department of health and
social services (DHSS). Viclations of the prohlbztxon are punishable by
DHSS as a class "C" nursing home violation (requiring an administrative
forfeiture of not more than $100). Under the bill, DHSS must promulgate
rules. after »onsuitlng with certain specified entities and groups, that

dbilsh standards for units within nursing homes for persons with Alz
hczmer s disease or other dementias.

‘For further information see . the state and local fiscal. -estimate, which
will be printed as an appendix te thisg” blll

- -

The vpeople of the state of Wisconsin, reprezsented in senate and assembly,

do enact as follows:

SECTION 1. 30.046 (2w 6f'the statutes 1is created té read:

50.04 (Zu) UNITS FOR ALZHEIMER'S DISEASE OR G?KER‘QEHEK?ZAS. (a} In
this subsection:

1. "Alzheimer's disease” has the meaning given in s. 46.87 (1) {aj.

. t . - " ~ -
"Dementia" means organic loss of human intellectual function.

.2

{b) No nursing home may hold itself out as‘having a unit of the

nursing home for the care and treatment of individuals with Alzheimer's
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1993-94 Legislature - -2 LRB-0258/1
: DAK:skg:ch

disease or other dementias unless the nursing home meets standards for the

unit that are established by rule under par. (d).

(c) This subsection does not rQStriiéjﬁ nursing home from accepting

for residency an individual with égé:staigfklzheimer's disease and pro-
viding care and treatment to that indi;;&ual in a unit for general care in
which he or she is appropriately placed.

(d) The department shall promulgate rules establishing standards for
units within nursing homes for the care and treatment of individuals with

Alzheiter's disease of other dementias after comsulting with all of the

1. A ‘private nonprofit corporation that is awarded a grant under s.
46 .855.

2. Consumers of nursing home services.
© 3. Advocates of nursing home residents.
&, 'RépréééﬁtatiVQS of‘:hé nursing home industry.

" (e) Violation of ‘par. (b) is a class "C" violation under sub. (4) (b)

" SECTION ‘2. NONSTATUTORY. PROVISIONS: HEALTH AND SOCIAL SERVICES. (1)

NURSING HOME ALZHEIMER'S UNIT RULES.
services shdll .submit  in proposed form the rules required under section
50.04 (2u) (d) of the statutes, as created by this act, to the legislative
council staff under section 227.15 (1) of the statutes no later than March
1, 1994.

SECTION 3.  EFFECTIVE DATES. This act takes effect on September 1,

1994, except as follows:
(1) The treatment of section 50.04 (2u) (d) of the statutes and
SECTION 2 of this act take effect on the day after publication.

(End)
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2007 BILL

|Ps: Please
check
auto-ref.

AN Act ..relating to: the care and treatment of persons with Alzheimer’s

disease or related dementia in residential care facilities, refydiring th

Py : g AUUAOELOY, A &
procedure% A and fequiring the axercisi of fule=making authori®y

Analysis by the Legislative Reference Bureau

Under current law, the Department of Health and Family Services (DHFS)
licenses or certifies various types of residential care facilities. This bill requires
DHEFS to establish standards of care and treatment for people with Alzheimer’s
disease or relate dementla The bill prohibits nursing homes, community—based
residential facilities, adult famlly homes, residential ca?é apartment complexes,and
hospices from holding themselves out as providing special services for personswith
Alzheimer’s disease or related dementia unless DHFS determines that the facility
satisfies the standards of care and treatment for people with Alzheimer’s disease or
related dementia.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcCTION 1. 50.02 (6) of the statutes is created to read:
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- BILL SECTION 1

50.02 (6) STANDARDS FOR CARE OF PERSONS WITH ALZHEIMER'S DISEASE. (a) The
department shall promulgate rules establishing standards for the care and
treatment of persons who have Alzheimer’s disease or related dementia that an adult
family home under s. 50.01 (1) (b), residential care apartment complex,

. oy . 4 as defined ins. 50.90 (1 )4
community-based residential facility, nursing home, or hosplcéknust satisfy
to hold itself out as providing special services for persons with Alzheimer’s disease
or related dementia.

(b) The department shali consult with all of the following before promulgating

J

1. The recipients of grants awarded under s. 46.856.

the rules required under par. (a}{

2. Representatives of adult family homes under s. 50.01 (1) (b), residential care
apartment complexes, community-based residential facilities, nursing homes, and
hospices.

3. Residents of adult family homes under s. 50.01 (1) (b), residential care
apartment complexes, community-based residential facilities, nursing homes, and

hospices.

e
4. Advocates for persons under subdiﬂmfg
A

SECTION 2. 50.033 (2p) of the statutes is created to read:

50.033 (2p) SERVICES FOR PERSONS WITH ALZHEIMER’S DISEASE. An adult family
home may not hold itself out as providing special services for persons with
Alzheimer’s disease or related dementia unless the agency that licenses the adult
family home under this section determines that the adult family homes satisfies the
standards promulgated by rule under s. 50.02 (6). ;
SECTION 3. 50.033 (6) of the statutes is renumbered 50.033 (6) (a)ind amended

to read:
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BILL SECTION 3
1 50.033 (6) (a) Any Except as provided under par. (b), any person who violates
2 this section or rules promulgated under s. 50.02 (2) (am) 2. may be fined not more
3 than $500 or imprisoned for not more than one year in the county jail or both.
History: 1993 a. 327; 1995 a. 27; 1997 a. 27; 1999 a. 9; 2001 a. 16. '

4 SECTION 4. 50.033 (6) (b) of the statutes is created to read:
5 50.033 (6) (b) Any person who violates sub. (2p)jmay be required to forfeit not

6 more than $500.

7 SECTION 5. 50.034 (3m) of the statutes is created to read:

8 50.034 (3m) SERVICES FOR PERSONS WITH ALZHEIMER'S DISEASE. A residential care

9 apartment complex may not hold itself out as providing special services for persons
10 with Alzheimer’s disease or related dementia unless the depart‘é)ent determines
11 that the residential care apartment complex satisfies the standards promulgated by

/

12 rule under s. 50.02 (6).

13 SECTION 6. 50.034 (8) (a) of the statutes is amended to read:

14 50.034 (8) (a) Whoever violates sub. (3m), (5m) or (5n) or rules promulgated

15 under sub. (5m) or (5n) may be required to forfeit not more than $500 for each

16 violation.

L7 s croated to read:

18 50.035 (10m)  SERVICES FOR PERSONS WITH ALZHEIMER'S DISEASE. A

19 community-based residential facility may not hold itself out as providing special

20 services for persons with Alzheimer’s disease or related dementia unless the

21 department determines that the community—-based residential facility satisfies the
v/

22 standards promulgated by rule under s. 50.02 (6).

23 SECTION 8. 50.035 (11) (a) of the statutes is amended to read:
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50.035 (11) (a) Whoever violates sub. (4dm) er, (4n), or (10m) or rules
promulgated under sub. (4m) or (4n) may be required to forfeit not more than $500

for each violation.

History: 1983 a. 363; 1985 a. 176; 1987 a. 403 ss. 67, 256; 1989 a. 336; 1991 a. 39; 1995 a. 27 ss. 3235 t0 3237, 9116 (5); 1997 a. 27, 114, 237, 1999 a. 9, 32, 103, 186;
2001 a. 16; 2003 a. 33.

SECTION 9. 50.04 (2x) of the statutes is created to read:

50.04 (2x) SERVICES FOR PERSONS WITH ALZHEIMER’S DISEASE. (a) A nursing home
may not hold itself out as providing special services for persons with Alzheimer’s
disease or related dementia unless the department determines that the nursing
home satisfies the standards promulgated by rule under s. 50.02 (6).‘/

(b) A violation of par. (a) is a class “C” violation under sub. (4) (b) 3./

SECTION 10. 50.935 of the statutes is created to read:

50.935 Hospice care for persons with Alzheimer’s disease. A ho§{3ice
may not hold itself out as providing special services for persons with Alzheimer’s
disease or related dementia unless the department determines that the hospice
satisfies the standards promulgated by rule under s. 50.02 (6;

SECTION 11. 50.98 (1) of the statutes is renumbered 50.98 (1) (a) and amended
to read:

50.98 (1) (a) -Any Except as provided under par. gb},jan}z person who violates this
subchapter or rules promulgated under this subchapter may be required to forfeit
not more than $100 for the first violation and may be required to forfeit not more than
$200 for the 2nd or any later violation within a year. The period shall be measured

using the dates of issuance of citations of the violations. Each day of violation

constitutes a separate violation.

History: 1989 a. 199; 2003 a. 33. "!

SEcTION 12. 50.98 (1) (b) of the statutes is created to read:
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50.98 (1) (b) Any person who violates s. 50.935 may be required to forfeit not

more than@
SECTIO . N(@s?stutory provisions.
a

(1) RULE MAKING.AThe department of health and family services shall submit
in proposed form the rules required under section 50.02 (6) of the statutes, as created
by this act, to the legislative council staff under section 227.15 (1) of the statutes no
later than the first day of the 7th month beginning after the effective date of this
subsection.

(b) Using the procedure under section 227.24 of the statutes, the department
of health and family services may promulgate rules required under section 50.02 (6)
of the statutes, as created by this act, for the period before the effective date of the
rules submitted under paragraph (a), but not to exceed the period authorized under
section 227.24 (1) (c) and (2) of the statutes. Notwithstanding section 227.24 (1) (a),
(2) (b), and (3) of the statutes, the department is not required to provide evidence that
promulgating a rule under this paragraph as an emergency rule is necessary for the
preservation of the public peace, health, safety, or welfare and is not required to
provide a finding of emergency for a rule promulgated under this paragraph.

SECTION 14. Effective dates. This act takes effect on the first day of the 7th

month beginning after publication, except as follows:

(1) The treatment of section 50.02 (6) of the statutes and SECTION/ take effect

A

on the day after publication.

(END)

y I3 of this act
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Basford, Sarah
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Sent:  Monday, July 30, 2007 10:22 AM

To: LRB.Legal

Subject: please jacket LRB-0808/1 (Alzheimer's facilities) for Assembly introduction
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Christian Moran

Office of Representative Peggy Krusick
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