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MEMORANDUM

TO: Senator Spencer Coggs

David de Felice
CC: Bob Anderson, Legal Action of Wisconsin, Inc. -

Patti Seger, WI Coalition Against Domestic Violence
FROM: ‘Mike Murray, Policy Specialist, WI Coalition Against Sexual Assault, Inc.
RE: Proposed Changes to Housing Rights Bill (LRB—2881/P1)
DATE:  February 6, 2007

Section 3 of the Draft should read as follows:

704.19 (4) CONTENTS OF NOTICE. Notice must be in writing, formal or informal,

and substantially inform the other party to the landlord—tenant relation of the intent

to terminate the tenancy and the date of termination. A notice is not invalid because

of errors in the notice which do not mislead, including omission of the name of one

of several landlords or tenants. If a tenant is terminating a tenancy because the

tenant or the child of the tenant faces a threat of serious physical harm from another person
if be-or-she—the tenant remains on the premises, the tenant shall include that reason in the

notice and shall provide the landlord with a certified copy of one of the following:

(a) An injunction order under s. 813.12 (4) protecting the tenant from the person.

|
i
I
|
/

(¢) An injunction order under s. 813.122 protecting the tenant’s child from the person./’J

(d) A condition of release under ch. 969 ordering the person not to contact the

tenant.

person sexually assaulted the tenant or the child of the tenant under s. 940.225. s. 948.02,

ors. 948,025,

(f) A criminal complaint that has been filed by the tenant alleging that the

person stalked the tenant or the child of the tenant under s. 940.32.




(g) A criminal complaint has been filed as the result of an arrest alleging the commission of
domestic abuse under s. 968.075 (1)(a) in the commission of the crime.




S$1029 [Ratified] Page 1 of 7

GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2005

SENATE BILL 1029
RATIFIED BILL

AN ACT TO CLARIFY AND ENHANCE THE LAWS RELATING TO DOMESTIC
VIOLENCE, TO ENACT LAWS REGARDING DOMESTIC VIOLENCE VICTIMS AND
TENANCY, TO CLARIFY THAT THE FAILURE TO FILE A COUNTERCLAIM IN A
SMALL CLAIMS ACTION DOES NOT BAR THE CLAIM IN A SEPARATE ACTION
AND TO MAKE CHANGES TO LANDLORD TENANT LAW.

The General Assembly of North Carolina enacts:

SECTION 1. G.S. 50B-3 reads as rewritten:
"§ S0B-3. Relief.
gg) Fhe-If the court, including magistrates as authorized under G.S. 50B-2(c1), myfmﬂt
anyiinds that an act of domestic violence has occurred, the court shall grant a protective order te
botit-a-eessation—of-nets-of-domestte~vtotenee—Fhe-orders-masrestraining the defendant
from further acts of domestic violence. A protective order may include any o% the following
types of relief:

%1% Direct a party to refrain from such aetssacts.

2 Grant to a party possession of the residence or household of the parties and
exclude the other party from the residence or hensehetdshousehold.

(3)  Require a party to provide a spouse and his or her children suitable alternate

meshousing.

(4)  Award temporary custody of minor children and establish temporary visitation
rights pursuant to G.S. 50B-2 if the order is granted ex parte, and pursuant to
subsection (al) of this section if the order is granted after notice or service of

“DrOCESS.

(5)  Order the eviction of a party from the residence or household and assistance to
the victim in returning to #it.

{6) Order either party to make payments for the support of a minor child as
required by lewslaw.

@) l(a):vgfr either party to make payments for the support of a spouse as required by

slaw.

(8% Provide for possession of personal property of the pasttessparties.

© Order a party to refrain from doing any or all of the following:

a. eatening, abusing, or following the other pastysparty.
b. Harassing the other party, including by telephone, visiting the home or
workplace, or other sresns=ermeans.
c. Otherwise interfering with the other pastysparty.
5103 Award attorney's fees to either pestysparty.

+ .
11)  Prohibit a party from purchasing a firearm for a time fixed in the erdemorder.
12)  Order any party the court finds is responsible for acts of domestic violence to
attend and complete an abuser treatment program if the program is approved
by the Domestic Violence €emmitssien—andCommission. ,
(13)  Include any additional prohibitions or requirements the court deems necessary
to protect any party or any minor child.
(al)  Upon the request of either party at a hearing after notice or service of process, the
court shall consider and may award temporary custody of minor children and establish

http://www.ncga.state.nc.us/Sessions/2005/Bills/Senate/HTML/S1029v4. html 02/05/2007
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temporary visitation rights as follows: ) o
1?' In awarding custody or visitation rights, the court shall base its decision on the
best interest of the minor child with particular consideration given to the safety

of the minor child.
3 For purposes of determining custody and visitation issues, the court shall

consider:

a. Whether the minor child was exposed to a substantial risk of physical or
emotional injury or sexual abuse.

b. Whether the minor child was present during acts of domestic violence.

c. Whether a weapon was used or threatened to be used during any act of
domestic violence.

d. Whether a party caused or attemﬁ)ted to cause serious bodily injury to
the aggrieved party or the minor child.

e. Whether a part%r placed the aggrieved party or the minor child in
reasonable fear of imminent serious bodily injury.

Whether a partg' caused an aggrieved party to engage involuntarily in
sexual relations by force, threat, or duress.
Whether there is a pattern of abuse against an aggrieved party or the
minor child.
Whether a party has abused or endangered the minor child during
visitation. ;
Whether a party has used visitation as an opportunity to abuse or harass
the aggrieved party.
J- Whether a party has imgroperly concealed or detained the minor child.
k. Whether a party has otherwise acted in a manner that is not in the best
interest of the minor child.
(3)  If the court awards custody, the court shall also consider whether visitation is
in the best interest of the minor child. If ordering visitation, the court shall
provide for the safety and well-being of the minor child and the safety of the
aggrieved party. The court may consider any of the following:

o

i o
.

a. Ordering an exchange of the minor child to occur in a protected setting
or in the presence of an appropriate third party. :

b. Ordering visitation supervised by an appropriate third party, or at a
supervised visitation center or other approved agency.

c. rdering the noncustodial parent to attend and complete, to the
satisfaction of the court, an abuser treatment program as a condition of
visitation.

d. Ordering either or both parents to abstain from possession or

consumption of alcohol or controlled substances during the visitation or
for 24 hours greceding an exchange of the minor child.
Ordering the noncustodial parent to pay the costs of supervised
visitation.
Prohibiting overnight visitation.
Requiring a bond from the noncustodial parent for the return and safety
of the minor child.
Ordering an investigation or appointment of a guardian ad litem or
attorney for the minor child.
Imposing any other condition that is deemed necessary to provide for
the safety and well-being of the minor child and the safety of the
aggrieved party.
If the court grants visitation, the order shall specify dates and times for the
visitation to take place or other specific parameters or conditions that are
appropriate. A person, supervised visitation center, or other agency may be
approved to supervise visitation after appearing in court or filing an affidavit
accepting that responsibility and acknowledging accountability to the court.

4 A temporary custody order entered pursuant to this Chapter shall be without

Fomrh o

-

http://www.ncga.state.nc.us/Sessions/2005/Bills/Senate/HTML/S1029v4.html 02/05/2007
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prejudice and shall be for a fixed period of time not to exceed one year. Nothing in

this section shall be construed to affect the right of the parties to a de novo

hearing under Chapter 50 of the General Statutes. Any subsequent custody

- order entered under Chapter 50 of the General Statutes supersedes a temporary
order issued pursuant to this Chapter.

(b)  Protective orders entered pursuant to this Chapter shall be for a fixed period of time
not to exceed one year. The court may renew a protective order for a fixed period of time not to
exceed ene-yeamtwo years, including an order that greviously has been renewed, upon a motion
by the aggrieved party filed before the expiration of the current order; provided, however, that a
temporary award of custody entered as gart of a protective order may not be renewed to extend a
temporary award of custody beyond the maximum one-year period. The court may renew a
protective order for good cause. The commission of an act as defined in G.S. 50B-1(a) by the
defendant after entry of the current order is not required for an order to be renewed. Protective
orders entered, including consent orders, shall not be mutual in nature except where both parties
file a claim and the court makes detailed findings of fact indicating that goth parties acted as
aggressors, that neither party acted primarily in self-defense, and that the right of each party to
due process is preserved.

é) A copy of any order entered and filed under this Article shall be issued to each party.
In addition, a copy of the order shall be issued promptly to and retained by the police department
of the city of the victim's residence. If the victim goes not reside in a city or resides in a city
with no police department, copies shall be issued promptly to and retained by the sheriff, and the
county police department, if any, of the county in which the victim resides. If the defendant is
ordered to stay away from the child's school, a copy of the order shall be delivered promptly by
the sheriff to the principal or, in the principal's absence, the assistant principal or the principal's
desi(%x;ee of each school named in the order.

The sheriff of the county where a domestic violence order is entered shall provide for
rompt entry of the order into the National Crime Information Center registry and shall provide
or access of such orders to magistrates on a 24-hour-a-day basis. Modifications, terminations,

renewals, and dismissals of the order shall also be promptly entered."

SECTION 2. G.S. 50B-3.1(¢e) reads as rewritten:

"(e)  Retrieval, — If the court does not enter a protective order when the ex parte or
emergency order expires, the defendant may retrieve ar%y weapons surrendered to the sheriff
unless the court finds that the defendant is precluded from owning or possessing a firearm
pursuant to State or federal tew-law or final disposition of any pending criminal charges
committed against the person that is the subject of the current protective order."”

SECTION 3. G.S. 50B-3.1(f) reads as rewritten:

"(f) . Motion for Return. — The defendant may request the return of any firearms,
ammunition, or germits surrendered by filing a motion with the court at the expiration of the
current order or final disposition of any pending criminal charges committed against the person
that is the subject of the current protective order and not later than 90 days after the expiration of
the current erder-order or final disposition of any pending criminal charges committed against
the person that is the subject of the current protective order. Upon receipt of the motion, the
court shall schedule a hearing and provide written notice to the pfgintiff who shall have the right
to appear and be heard and to the sheriff who has control of the firearms, ammunition, or
permits. The court shall determine whether the defendant is subject to any State or federal law or
court order that precludes the defendant from owning or possessing a firearm. The inquiry shall

include:
(1 Whether the protective order has been remewedsrenewed.
g Whether the defendant is subject to any other protective erdess-erorders.

Whether the defendant is disqualified from owning or possessing a firearm
pursuant to 18 U.S.C. § 922 or any State law. )

(4) Whether the defendant has any pending criminal charges, in either State or
federal court, committed against the person that is the subject of the current
protective order.

The court shall deny the return of firearms, ammunition, or permits if the court finds that the
defendant is precluded from owning or possessing a firearm pursuant to State or federal tow-law

http://www.ncga.state.nc.us/Sessions/2005/Bills/Senate/HTML/S1029v4.html : 02/05/2007
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or if the defendant has any pending criminal charges, in either State or federal court, committed
against the person that is the subject of the current protective order until the final disposition of

those charges." . )
SECTION 4. G.S. 50-13.1(c) reads as rewritten:

"(c)  For good cause, on the motion of either Xa or on the court's own motion, the court
may waive the mandatory setting under Article 39A of Chapter 7A of the General Statutes of a
contested custody or visitation matter for mediation. Good cause may include, but is not limited
to, the following: a showing of undue hardship to a party; an afgreement between the parties for
voluntary mediation, subject to court approval; allegations of abuse or neglect of the minor
child; allegations of alcoholism, drug abuse, or speuse-abusesdomestic violence between the

arents in common; or allegations of severe psychological, psychiatric, or emotional problems.
A showing by either party that the party resides more than fifty miles from the court shall be

considered good cause." NG Vo Y Dom Vidbew Sap- 13
SECTION 5. G.S. 42-40 reads as eWIItten: \e(\udry ©.F agonss . o ol 2
"§ 42-40. Definitions. AN wha\ = Q‘f@, %) %{

For the purpose of this Article, the following definitions shall apply: &;\\;\i& a4%

. A% o2 2
}({@g&) "Protected tenant" means a tenant or household member who is a victim D
6} (3 domestic violence under Chapter 50B of the General Statutes or sexual assault
‘QJ rstalking under Chapter 14 of the General Statutes."

SECTION 6. Article 5 of Chapter 42 of the General Statutes is amended by adding
the following new sections to read:
"§ 42-42.1. Victim protection — nondiscrimination.
A landlord shall not terminate a tenancy, fail to renew a tenancy, refuse to enter into a rental
212 cement, or otherwise retaliate in the rental of a dwelling based substantially on: (i) the
~q;{5,’5 enant, applicant, or a household member's status as a victim of domestic violence, sexual

assault, or stalking: or (ii) the tenant or applicant havin _terminated a rental agreement under
G.S.42-45.1. Evidence rov@ed to the landford of domestic violence, sexual assault, or stalking
may include any of the following:

1 Law enforce_ment. court, or fe@era} agency records or files.
Documentation from a domestic violence or sexual assault program.

Documentation from a religious, medical, or other professional.
"§ 42-42.2. Victim protection — change locks.

(a) [f the perpetrator of domestic violence, sexual assault, or stalking is not a tenant in the
same dwelling unit as the protected tenant, a tenant of a dwelling may give oral or written notice
to the landlord that a protected tenant is a victim of domestic violence, sexual assault, or stalking
and may request that the locks to the dwelling unit be changed. A protected tenant is not
required to provide documentation of the domestic violence, sexual assault, or stalking to initiate
the changing of the locks, pursuant to this subsection. A landlord who receives a request under
this subsection shall change the locks to the protected tenant's dwelling unit or give the protected
tenant permission to change the locks within 48 hours.

b [f the perpetrator of the domestic violence, sexual assault, or stalking is a tenant in the
same dwelling unit as the victim, any tenant or protected tenant of a dwelling unit may give oral
or written notice to the landlord that a protected tenant is a victim of domestic violence, sexual
assault, or stalking and may request that the locks to the dwelling unit be changed. In these
circumstances, the following shall apply:

[§5] Before the landlord or tenant changes the locks under this subsection, the
tenant must provide the landlord with a copy of an order issued by a court that

) orders the perpetrator to stay away from the dwelling unit.

(2)  Unless a court order allows the perpetrator to return to the dwelling to retrieve
personal belongings, the landlord has no duty under the rental agreement or by
law to allow the perpetrator access to the dwelling unit, to provide keys to the
perpetrator, or to provide the perpetrator access to the perpetrator's personal
property within the dwelling unit once the landlord has been provided with a
court order requiring the perpetrator to stay away from the dwelling. If a
landlord complies with this section, the landlord is not liable for civil damages.

%

B R O L
pisis
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to a perpetrator excluded from the dwelling unit, for loss of use of the dwelling unit or
loss of use or damage to the perpetrator's personal property.

3) The perpetrator wi’io has been excluded from the dwelling unit under this
subsection remains liable under the lease with any other tenant of the dwelling
unit for rent or damages to the dwelling unit.

A -landlord who receives a request under this su%section shall change the locks to the
protected tenant's dwelling unit or give the protected tenant permission to change the locks

within 72 hours.

(c) The protected tenant shall bear the expense of changing the locks. If a landlord fails

to act within the required time, the protected tenant may change the locks without the landlord's
permission. If the protected tenant changes the locks, the protected tenant shall give a key to the
new locks to the landlord within 48 hours of the locks being changed."”
SECTION 7. Article 5 of Chapter 42 of the General Statutes is amended by adding
the following new section to read:
"§ 42-45.1. Early termination of rental agreement b
assault, or stalking.

(a)  Any protected tenant may terminate his or her rental agreement for a dwelling unit by
providing the landlord with a written notice of termination to be effective on a date stated in the
notice that is at least 30 days after the landlord's receipt of the notice. The notice to the landlord
shall be accompanied by either: (i) a copy of a va]id order of protection issued by a court
pursuant to Chapter 50B or 50C of the General Statutes, other than an ex parte order, (ii) a
criminal order that restrains a person from contact with a protected tenant, or (iii) a valid
Address Confidentiality Program card issued pursuant to G.S. 15C-4 to the victim or a minor
member of the tenant's household. A victim of domestic violence or sexual assault must submit
a copy of a safety plan with the notice to terminate. The safety plan, dated during the term of the
tenancy to be terminated, must be provided by a domestic violence or sexual assault program
which substantially complies with the requirements set forth in G.S.S0B-9 and must
recommend relocation of the protected tenant.

Upon termination of a rental agreement under this section, the tenant who is released
from the rental agreement pursuant to subsection (a) of this section is liable for the rent due

under the rental agreement prorated to the effective date of the termination and payable at the
time that would have been required by the terms of the rental agreement. The tenant is not liable

for any other rent or fees due only to the early termination of the tenancy. If, pursuant to this
section, a tenant terminates the rental agreement 14 days or more before occupancy, the tenant is
not subject to any damages or penalties.

(c) Notwithstanding the release of a protected tenant from a rental agreement under

subsection (a) of this section, or the exclusion of a perpetrator of domestic violence, sexual
assault, or stalking by court order, if there are any remaining tenants residing in the dwelling
nit, the tenancy shail continue for those tenant§._¥ he perpetrator who has been excluded from
he dwelling unit under court order remains liable under the lease with any other tenant of the
welling unit for rent or damages to the dwelling unit.
(d) The provisions of this section may not be waived or modified by agreement of the
parties."
SECTION 8. G.S. 157-29(b) reads as rewritten:
"(b)  In the operation or management of housing projects, er-portions of projects, or other

housing assistance programs for persons of low income, an authority shall at all times observe

the foliowmg duties with respect to rentals and tenant selection:
3) In the administration of its waiting lists, it shall adopt a preference for
households with incomes of less than thirty percent (30%) of the area median

income.
4) An authority shall take applications on a continuous basis from persons

meeting the preference listed in this section and shall not close the application
process to t;}iese persons. Any additional local preferences shall not take
priority over the preference in this section."

SECTION 9. G.S. 7A-219 reads as rewritten:

victims of domestic violence, sexual

[t

Ca ot
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"§ 7A-219. Certain counterclaims; cross claims; third-party claims not permissible.

No counterclaim, cross claim or third-party claim which would make the amount in
controversy exceed the jurisdictional amount established by G.S. 7A-210(1) is permissible in a
small claim action assigned to a magistrate. No determination of fact or law 1n an assigned small
claim action estops a party thereto in any subsequent action which, exceFt for this section, might
have been asserted under the Code of Civil Procedure as a counterclaim in the small claim
action._Notwithstanding G.S. 1A-1, Rule 13, failure by a defendant to file a counterclaim in a

small claims action a_s__s_:gnqd to a magistrate, or failure b\( a dpfendant to anmj:al a judgment in a
small claims action to district court, shall not bar such claims in a separate action."

SECTION 10. G.S. 42-30 reads as rewritten:
"§ 42-30. Judgment by econfessiom-orconfession, where plaintiff has proved easexcase, or

failure to appear.

The summons shaﬁ ?—)e returned according to its tenor, and if on its return it appears to have
been duly served, and if (i) the plaintiff proves his case by a preponderance of the evidence, er
(ii) the defendant admits the allegations of the complaint, or (i1i) the defendant fails to appear on
the day of court, and the p_laintif% requests in open court a judgment for possession based solely
on the filed pleadings where the pleadings allege defendant's failure to pay rent as a breach of

a 5

the lease for which reentry is allowed and the defendant has not filed a responsive pleading, the
magistrate shall give judgment that the defendant be removed from, and t%e plaintiff be put in
possession of, the demised premises; and if any rent or damages for the occupation of the
premises after the cessation of the estate of the lessee, not exceeding the jurisdictional amount
established by G.S. 7A-210(1), be claimed in the oath of the plaintiff as due and unpaid, the
magistrate shall inquire thereof, and if supported by a preponderance of the evidence, give
judgment as he may find the fact to be."
SECTION 11. G.S. 42-34(b) reads as rewritten;

"(b)  During an appeal to district court, it shall be sufficient to stay execution of a
judgment for ejectment if the defendant appellant pays to the clerk of superior court any rent in
arrears as determined by the magistrate an(f signs an undertaking that he or she will pay into the
office of the clerk of superior court the amount of the tenant's share of the contract rent as it
becomes due periodically after the judgment was entered and, where applicable, comply with
subdivision (c) below. For the sole purpose of determining the amount of rent in arrears pursuant
to a judgment for possession pursuant to G.S. 42-30(iii), the magistrate's determination shall be
based upon (i) the available evidence presented to the magistrate or (ii) the amounts listed on the
face of the filed Complaint in Summary Ejectment. Provided however, when the magistrate

‘makes a finding in the record, based on evidence presented in court, that there is an actual

dispute as to the amount of rent in arrears that is due and the magistrate specifies the specific
amount of rent in arrears in dispute, in order to stay execution of a judgment for ejectment, the
defendant appellant shall not be required to pay to the clerk of superior court the amount of rent
in arrears found by the magistrate to be in dispute, even if the magistrate's judgment includes
this amount in the amount of rent found to be in arrears. If a defendant appellant appeared at the
hearing before the magistrate and the magistrate found an amount of rent in arrears that was not
in dispute, and if an attorney representing the defendant appellant on appeal to the district court
signs a pleading stating that there is evidence of an actuaf)dispute as to the amount of rent in
arrears, then the defendant appellant shall not be required to pay the rent in arrears alleged to be
in dispute to stay execution of a judgment for ejectment pendirég appeal. Any magistrate, clerk,
or district court judge shall order stay of execution upon the defendant appellant's paying the
undisputed rent in arrears to the clerk and signing the undertaking. If either party disputes the
amount of the Fa ent or the due date in the undertaking, the aggrieved party may move for
modification of the terms of the undertaking before the clerk of superior court or the district
court. Upon such motion and upon notice to all interested parties, the clerk or court shall hold a
hearing within 10 calendar days of the date the motion 1s filed and determine what
modifications, if any, are appropriate.”

SECTION 12. Section 1 of this act becomes effective October 1, 2005, and applies
to orders entered on or after that date. Sections 5, 6, and 7 of this act become effective October
1, 2005, and agply to leases entered into or renewed on or after that date. The remainder of this
act becomes etfective October 1, 2005.

http://www.ncga.state.nc.us/Sessions/2005/Bills/Senate/HTML/S1029v4 . html 02/05/2007
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2005 In the General Assembly read three times and ratified this the 24t day of August,

Beverly E. Perdue
President of the Senate

James B. Black
Speaker of the House of Representatives

Michael F. Easley
Governor

Approved .m. this day of , 2005

This document (also available in PDF and RTF formats) is not an official document.
Please read the NCGA Web Site disclaimer for move information.
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Analysis by the Legislative Reference Bureau

/ Under current law, if leased premises become untenantable because of damage
/ @ by fire, water, or other casualty, because of a condition that is hazardous to the
£

tenant’s health, or because the tenant’s health or safety is materially affected by lack

/

;’i of repairs to the premises, the tenant may remove from the premises and is not
It responsible for rent for the period after the premises became untenantable. This bill
[ 2 | _provides that a tenant may terminate his or her tenancy and remove from the
} f’” 3 premisemaces a threat of serious physical harm from another person if |
-

\

% the tenant remains on the premxses The tenant may prove to the landlord that he
=4

or she)faces a threat of sermus physmal harm only by providing the landlord with a |

3
:
f1 fied copy of: 1)an injt g the enaﬁﬁ}from theperson; 2)a | .
! of rel ering i : act the tehiang 3) a criminal _3
complain allegmg that the person sexually assaulted or stalked the tenant; sord)a |

3
)’i

¥ _ criminal complaint filed against the person as a result of an arrest for corf itting |
| T a domestic abuse offense against the tenan). If the tenant provides the required '
" certified copy and proper notice of the termination of the tenancy to the landlord and '
\ removes from the premises, the tenant is not responSIble for any rent after the end

usa 4 skur rate
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Ir of the month in which he or she provides the notice or removes from the premises,
‘3% whichever is later.

Under current law, a landlord may not increase rent, decrease services, bring
an action for possession of the premises, refuse to renew a lease, or threaten to do any
of those things, if there is a preponderance of evidence that the landlord’s action or
inaction is in retaliation against the tenant for making a good faith complaint about
a defect in the premises to a public official or housing code enforcement agency, for
complaining about a violation of a local housing code, or for exercising a legal right
related to residential tenancies. This bill prohibits a landlord from increasing rent,
decreasing services, bringing an action for possession of the premises, refusing to
renew a lease, or threatening to do any of those things, because the tenant has
contacted an entity for law enforcement services, health services, or safety services.
The bill provides that any provision in a lease that allows a landlord to do any of those
hings is unenforceable. :

Under current law, a municipality (a city, village, or town) may impose a special
charge against real property for current services rendered, including services such
as snow and ice removal, weed elimination, and sidewalk repair. This bill prohibits
a municipality or a county from imposing a fee on the owner or occupant of property
for a call for assistance that is made by the owner or occupant requesting law
enforcement, fire, or other emergency services from the municipality or county.

or further information see the local fiscal estimate, which will be printed as
an appendix to this bill. :

emern

(Sud-5u5) Luc8 govecmmanX

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

od
SecTION 1. 66.0627 (7) of the statutes is created to read:

66.0627 (7) Notwithstanding sub. (2), no city, village, town, or county may
enact an ordinance, or enforce an existing ordinance, that imposes a fee on the owner
or occupant of property for a call for assistance that is made by the owner or occupant
requesting law enforcement, fire, or other emergency services that are provided by
the city, village, town, or county.

v~
SECTION %LﬂMﬁ the statutes is created to read:

704.{ Threat of serious physical harm. (1) TERMINATING TENANCY. A

9 tenant may terminate his or her tenancy and remove from the premises if the tenant

faces a threat of serious physical harm from another person if the tenant remains on
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(a) Increase rent.

(b) Decrease services.

(c) Bring an action for possession of the premises.

(d) Refuse to renew a lease.

(e) Threaten to take any action under pars. (a) to (d).

(2) PROVISION UNENFORCEABLE. A provision in a lease that allows a landlord to

take any action prohibited under sub. (1) is unenforceable.

EDLLneT AENXEALA S

8
©
@

ECTION 4. Initial applicability. : :
treatment of sections W@w&)7 04.16 pf the statutes first applies to

leases entered into, modified, or renewed on the effective date of this subsection.
;; e

y) Lodxy Gavf,cz,um:-,u‘( EM&RQENC\/ SERVICE S

sThe treatment of section 66.0627 (7) of the statutes first applies to a call that

is made for law enforcement, fire, or other emergency services on the effective date

13 of this subsection.
14 (END)
/ T assX
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SECTION 1. 66.0125 (3) (a) of the statutes is amended to read:

66.0125 (3) (a) The purpose of the commission is to study, analyze, and
recommend solutions for the major social, economic, and cultural problems which
that affect people residing or working within the local governmental unit including;
without—restriction—because—of —enumeration; problems of the family, youth,
education, the aging, juvenile delinquency, health and zoning standards, and
discrimination in heusing; employment and public accommodations and facilities on

the basis of sex, class, race, religion, sexual orientation, or ethnic or minority status,

assault, or stalking victim statug\. A . M
v Y o WRena L o, 193¢, 5o Q) Cak

g

SECTION 2. 66.0125 (3) (c) 1. b. of the statutes is amended to read:
66.0125 (3) (c) 1. b. To ensure to all residents of a local governmental unit,

regardless of sex, race, sexual orientation, or color, the rights te-pessess-equal
housing—aceommodations—and to enjoy equal employment opportunities and to
ensure to those residents, regardless of sex, race, sexual orientation, color, or abuse,

S
sexual assault, or stalking victim status, { ?bg right to p_ogsegq“eggal housing

mmodations. p oo Ghued v 5, lof. 5o ) Cal)

SECTION 3. 66.0125 (9) of the statutes is amended to read: 7

66.0125 (9) INTENT. It is the intent of this section to promote fair and friendly
relations among all the people in this state, and to that end race, creed, sexual
orientation, or color ought not to be made tests in the matter of the right of any person

to earn a livelihood or to enjoy the equal use

s

of public accommodations and facilities/(-v ace, cr xual ori i 1

) H
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abu exual ault, or stalking victi s ht not made tests in th

matter of the right of any person to sell, lease, occupy, or use real estate.

(END OF INSERT)

(INSERT 2-6GMM)

/ P)glN

4 SECTION 4. 66.1011 (1) of the statutes is amended to read:

66.1011 (1) DECLARATION OF poLICY. The right of all persons to have equal

opportunities for housing regardless of their sex, race, color,

R

disability as defined in s. 106.50 (1m) (g), sexual orientation, as defined in s. 111.32

(13m), religion, national origin, marital status, family status, as defined in s. 106.50
(1m) (k), abuse, sexual assault, or stalking victim status, as defined in s. 106.50 (1m)
(ab), lawful source of income, age, or ancestry is a matter both of statewide concern
under ss. 101.132 and 106.50 and also of local interest under this section and s.
66.0125. The enactment of ss. 101.132 and 106.50 by the legislature does not

preempt the subject matter of equal opportunities in housing from consideration by

political subdivisions, and does not exempt political subdivisions from their duty, nor

§f deprive them of their right, to enact ordinances which prohibit discrimination in any

type of housing solely on the basis of an individual being a member of a protected

class. '
v
X SECTION 5. 66.1201 (2m) of the statutes is amended to read:
66.1201 (2m) DISCRIMINATION. Persons otherwise entitled to any right, benefit,

facility, or privilege under ss. 66.1201 to 66.1211 shall may not be denied%he%rri;hg

ri it, facili r privil in any manner for any purpose nor be
Stri

N oF C\BW) SM\A& 3456\’:\)(} ™ ﬁ\’c\\\kw\y \f\c\(‘xm\ "5\/0&\’»%
o Lvesd . <. Vot o OM‘)(“\Q) ’
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SECTION 6. 66.1205 (1) (d) of the statutes is created to read:

66.1205 (1) (d) In the administration of its waiting list, it shall adopt a
preference for persons who would occupy the dwelling accommodations who have
aggregate annual income of less than 30 percent of median income within the
authority’s area of operation.

SECTION 7. 66.12 13‘/(:;) of the statutes is amended to read:

66.1213 (3) DIsCRIMINATION. Persons otherwise entitled to any right, benefit,
facility, or privilege under this section shall may not be denied -theé;qfish_e_r_lgh_g

nefit, facili rivilege in any manner for any purpose nor be discriminated( Az

_ Sheilee . &= 3 hwﬁ
against because of sex, race, ¢olor, creed, sexual orientatio i ph

/':‘G\" Oo.\bvwz) SQN.\M&. 0556&‘*\)\/ ‘3"\
Kl Vie¥iom DN s Aot

SECTION 9. 66.1331 (2m) of the statutes is amended to read:

66.1331 (2m) DiSCRIMINATION. Persons otherwise entitled to any right, benefit,

facility, or privilege under this section shall may not be denied‘%he{i/ar the right,

it ili r privi in any manner for any purpose nor be discriminated

v
SECTION 10. 66.1333 (3) (e) 2. of the statutes is amended to read:
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66.1333 (3) (e) 2. Persons otherwise entitled to any right, benefit, facility, or

privilege under this section may not be denied the right, benefit, facility, or privilege

S’)‘Yn' lcq

in any manner for any purpose nor be discriminated against because of sex, race,

color, creed, sexual orientatiorffabn ] 3 stalking sta{UL)
national origi F J o OBuwez N Sl anso.w\\() S O\ A \fxc.’ﬂ.w\ ‘A’u\'\b&\
S te Bk v 5, Wb Bo O (aliy Ed

SEcTION 11. 106.50 (1) of the statutes is amended to read:

106.50 (1) INTENT It is the intent of this section to render unlawful
discrimination in housing. It is the declared policy of this state that all persons shall
have an equal opportunity for housing regardless of sex, race, color, sexual
orientation, disability, religion, national origin, marital status, family status, abuse,
sexual assault, or stalking victim status, lawful source of income, age, or ancestry
and it is the duty of the political subdivisions to assist in the orderly prevention or
removal of all discrimination in housing through the powers granted under ss. )
66.0125 and 66.1011. The legislature hereby extends the state law governing equal
housing opportunities to cover single-family residences which are owner-occupied.
The legislature finds that the sale and rental of single-family residences constitute

a significant portion of the housing business in this state and should be regulated.

This section shall be deemed an exercise of the police powers of the state for the

protection of the welfare, health, peace, dignity, and human rights of the people of

this state. '.

b ¢

4
SECTION 12. 106.50 (1m) (ab) of the statutes is created to read:

106.50 (1m) (ab) “Abuse, sexual assault, or stalking victim sfatus” means

or @a member or

stafusof)a person who is seeking to rent or purchase housin%
prospective member of the person’s household been, or @Eelieved by the
the &

lessor or seller ofthousing to be, a victim of domestic abuse, as defined in s. 813.12
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v
(1) (am), child abuse, as defined in s. 813.122 (1) (a), sexual assault, as described in
v/ e
2, or 948.025, or stalking, as described in s. 940.32.

S. 940.22%, 948.0

SEcCTION 13. 106.50 (ln‘f) (h) of the statutes is amended to read:

106.50 (1m) (h) “Discriminate” means to segregate, separate, exclude, or treat
a person or class of persons unequally in a manner described in sub. (2), (2m), or (2r)
because of sex, race, color, sexual orientation, disability, religion, national origin,
marital status, family status, abuse, sexual assault, or stalking victim status, lawful
source of income, age, or ancestry.

SECTION 14, 106.50‘6111) (nm) of the statutes is amended to read:

106.50 (Im) (nm) “Member of a protected class” means a group of natural
persons, or a natural person, who may be categorized based on one or more of the
following characteristics: sex, race, color, disability, sexual orientation as-definedin
s-111-32-(13m), religion, national origin, marital status, family status, abuse, sexual
assault, or stalking victim status, lawful source of income, age, or ancestry.

SECTION 15. 106.56{5m) (d) of the statutes is amended to read:

106.50 (5m) (d) Nothingin this section requires that housing be made available

to an individual whose tenancy would constitute a direct threat to the safety of other

tenants or persons employed on the property or whose tenancy would result in
substantial physical damage to the property of others, if the risk of direct threat or
damage cannot be eliminated or sufficiently reduced through reasonable
accommodations. A claim that an individual’s tenancy poses a direct threat or a
substantial risk of harm or damage must be evidenced by behavior by the individual
that caused harm or damage, that directly threatened harm or damage, or that
caused a reasonable fear of harm or damage to other tenants, persons employed on

the property, or the property. No claim that an individual’s tenancy would constitute
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a direct threat to the safety of other persons or would result in substantial damage
to property may be based on the fact that -a-tenant-has-been-or-may the individual
or a member or prospective member of the individual’'s household has been or i

believed by the lessor to be the victim of domestic abuse, as defined in s. 813.12 (1)

(am), child abuse, as defined in s. 813.122 (1) (a), sexual aggaglt, as deseribed in s.

40.225, 948.02, or 948.025, or stalking, as described in s. 940.32.
SEcTION 16. 106.50/(5111) () 1. of the statutes is amended to read:
106.50 (5m) (f) 1. Nothing in this section prohibits an owner or agent from
requiring that a person who seeks to buy or rent housing supply information

concerning family status and marital, financial, and business status but not

concerning race, color; i itionj disability, sexual orientation, ancestry,

national origin, religion, creed, abuse, sexual assault, or stalking victim status, or,

subject to subd. 2., age.

SECTION 17. 224.77 (1) (o) of the statutes is amended to read: a-

224.77 (1) (o) Inthe course of practice as a mortgage banker, loan originator,

or mortgage broker, except in relation to housing designed to meet fhe needs of

elderly individuals, treated a person unequally solely because df sex, race, color,

religion, national origin,
age, or ancestry, the person’s lawful source of income, or the sex or marital status of
the person maintaining a household.

SECTION 18. 234.29 of the statutes is amended to read:

234.29 Equality of occupancy and employment. The authority shall

require that occupancy of housing projects assisted under this chapter be open to all

regardless of sex, race, religion, sexual orientatiogj4dby

Y .
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A
1B\(C (cfaéec‘}’, and that contractofs and subcontractors engaged in the

construction of economic development or hqusing projects, shall provide an equal

opportunity for employment, without discrithination as to sex, race, religion, sexual

orientation, or creed. /
/ SECTION 19. 452.14 (3) (n) of the statjutes is amended to read:

452.14 (3) (n) Treated any person urjequally solely because of sex, race, color,

(END OF: INSERT)
(INSERT 4-13GMM)

(3) HOUSING DISCRIMINATION BASED ON ABUSE, SEXUAL ASSAULT, OR STALKING VICTIM

‘ v v v’
STATUS. The treatment of secti 66.0125 (3) (a) and (¢) 1. b. and (9),
v

v/ v
ﬁ6.1201 (Z;n), 66.1213 (3)‘,’66.1301 ém), 66.1331 (2m), 66.1333 (3) (e) 2., 106.50 (1),
7 e v v Ly v
(1m)jth), and (mgx), and (5m) (d) and (f) 1., 224.77 (1) (0), 234.29, and 452.14 (3)

(n) of the statutes first applies to acts of discrimination occurring on the effective date

of this subsection.

(END OF INSERT)
(INSERT A-GMM)

This bill makes various changes relating to the open housing law, the laws
governing landlord-tenant relations, local government emergency services, and the
selection of tenants by housing authorities.

Housing discrimination based on abuse, sexual assault, or stalking victim
status

Current law prohibits discrimination in housing on the basis of sex, race, color,
sexual orientation, disability, religion, national origin, marital status, family status,
lawful source of income, age, or ancestry (protected class). Specifically, current law -~
prohibits all of the following acts of discrimination based on a person’s membership
in a protected class:
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1. Refusing to sell, rent, finance, or contract for the construction of housing or
to discuss the terms of any of those transactions.

2. Exacting a different price, or different or more stringent terms or conditions,
for the sale, lease, financing, or rental of housing.

3. Advertising in a manner that indicates discrimination by a preference or
limitation.

4. Refusing to renew a lease, causing the eviction of a tenant from rental
housing, or engaging in the harassment of a tenant.

5. Falsely representing that housing is unavailable for inspection, re

sale.

6. Otherwise making unavailable or denying housing.

Current law also prohibits a mortgage banker, loan griginator, or mortgage
broker from treating a person unequally based on the pérson’s membership in a
protected class and a real estate broker, real estate/salesperson, or time-share
salesperson from treating a person unequally based,6n the person’s sex, race, color,
handicap, national origin, ancestry, marital statug, or lawful source of income.

Current law does not prohibit an owner of hotising from requiring that a person
who is seeking to buy or rent housing supply jAformation concerning the person’s
family status, marital status, and financial and/business status, but does prohibit an
owner from requiring information concerning g person’s race, color, disability, sexual

orientation, ancestry, national origin, religion, creed, or, subject to an exception for
housing for older persons, age. i > Mean, i Th (espect
This bill prohibits discrimigation in Boufing on the basis of abuse, sexual \I®

assault, or stalking victim status,fwhich is defindd in the bill gethestatus.of a person
who is seeking to rent or purchage housingjor dfa member or prospective member

/ of the person’s household ing been, or being believed by the lessor or seller of

\housing to be, a victim of domestic abuse, child abuse, sexual assault, or stalking.
The bill also prohibits an owner of housing from requiring that a person seeking to
buy or rent housing supply information concerning the person’s abuse, sexual
assault, or stalking victim status and prohibits a mortgage banker, loan originator,
mortgage broker, real estate broker, real estate salesperson, or time-share
salesperson from treating a person unequally based on the person’s abuse, sexual
assault, or stalking victim status.

“Domestic abuse” is defined under current law as the intentional infliction of
physical pain, physical injury, or illness, the intentional impairment of physical
condition, sexual assault, criminal damage to property, or a threat to engage in any
of that conduet, by an adult family member or household member against another
adult family member or household member, by an adult caregiver against an adult
who is under the caregiver’s care, or by an adult against his or her former spouse, an
adult with whom he or she has or has had a dating relationship, or an adult with
whom he or she has a child in common. “Child abuse” is defined under current law
as physical injury inflicted on a child by other than accidental means, sexual
intercourse or sexual contact with a child, sexual exploitation of a child, causing a
child to view or listen to sexual activity, permitting a child to engage in prostitution,
exposing one’s genitals to a child, manufacturing methamphetamine in the home or
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presence of a child, causing emotional damage to a child, or threatening to engage
in any of that conduct.

A
Landlord-tenant relations WM:‘ ’r_household ryéder ; abﬁqjj
- ugl assayl g oictin | V/{/.}‘/e(

(END OF INSERT)
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3 In this section, “
hous.ehal,d®/P s d SER
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+yped

=+«NOTE: I've used “as defined in” and “as described in” so that a conviction is not
necessary. “Domestic abuse” is defined in other sections, as well. (See ss.46.95(1) (a) and
813.12 (1) (am).) Do you want to use a different definition from the one I've used? There
is no definition or description of “domestic violence” in the statutes. That phrase,
however, could be used without a definition or description.

7 (2) DIFFERING REQUIREMENTS DEPENDING ON PERPETRATOR’S RESIDEN
, ‘ cho abuae 5
{_8) tenant is a protected tenant, and if the perpetrator of the domestic abuse,fsexua

9 assault, or stalking with respect to the protected tenant is not a tenant in the same

f the following apply:
e prete nants heusehold

11 1. Any tenant of the dwelling may give oral or written notice to the landlord that
e n\>v~u-
d2>  the protected tenantlis a victim of domestic abu exu ssault or stalking and

13 may request that the locks to the protected tenant’s dwelling unit be changed.

10

14 2. Within 48 hours after receiving a request under subd. 1., the landlord shall
15 change the locks to the protected tenant’s dwelling unit or give the protected tenant
16 permission to change the locks.

17 3. The protected tenant is not required to provide documentatlon of the
w2 aevasn
18 domestic abuse, gexual assault, or stalking to initiate changing the locks under this

19 paragraph.

<
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If a tenant is a protected tenant, and if the perpetrator of the domestic
[P T
abusejgexualassault, or stalking with respect to the protected tenant is a tenant in
&:;_&.u of
| ok
1. The protected tenant or any tenant in the same dwelling unit as the protdcted é,,v “zé

0, K
tenant may give oral or written notice to the landlord that the protected tenant]is a ?“e;r

1
>
3 the same dwélling unit as the protected tenant, all of the following apply:
4
5
P victim of domestic al%sanlt, or stalking and may request that the locks %
7
8
9

to the protected tenant’s dwelling unit be changed.

2. Within 72 hours after receiving a request under subd. 1., the landlord shall

change the locks to the protected tenant’s dwelling unit or give the protected tenant

10 permission to change the locks, but only if the protected tenant provides the landlord
11 with a copy of a court order that requires the perpetrator to stay away from the

12 dwelling unit.

13 3. If the landlord has been provided with a copy of a court order under subd.
g § 14 2., unless that or another court order allows the perpetrator to return to the dwelling
15 unit to retrieve personal belongings, the landlord is not required to allow the
16 perpetrator access to the dwelling unit, to provide keys to the perpetrator, or to
17 provide the perpetrator access té the perpetrator’s personal property within the
18 dwelling unit. A landlord in compliance with this subdivision is not liable to a
19 perpetrator who is excluded from the dwelling unit for civil damages for loss of use
20 of the dwelling unit or for loss of use or damage to the perpetrator’s personal property.
21 4. A perpetrator who has been excluded from a dwelling unit under subd. 3.
22 remains liable with any other tenant of the dwelling unit for rent or damages to the

23 dwelling unit.
24 (c) The protected tenant shall bear the expense of changing the locks under this

25 section. If a landlord who is required under this section to change the locks or give

L
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11
12
13
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the protected tenant permission to change the locks fails to act within the required
time, the protected tenant may change the locks without the landlord’s permission.
A protected tenant who changes the locks under this section shall give the landlord
a key to the new locks within 48 hours after the locks are changed.

a2
(END OF INSERT 2-f
INSERT 3-5

%

(b) An injunction order under s. 813.122 protecting a

709801 o G4g ez @%
(c)_An injunction order under s. 813,125 (4) protecting the tenant or a child of
the tenant‘l Tom t!e person, based on the person’s engaging in an act that would

constitute sexual assault under s. 940.225;0r stalking under s. 940.32, or attempting

the person.

or threatening to do the same.

»5NoTE Under s. 813.125, it d ot appear that harrass ijunctions ar
ordered for acts constituting sexual as%aw er s. 948.02 or 948.025
as in the proposed language. T Al 02 S

M

(END OF INSERT 3-5) g v
W NN cﬁ
INSERT 3-14 wde 5 Mo (VY

»+NOTE: [didn’t understand what changes were needed for par. (g); the suggested
language did not seem to do anything different. Also, I didnot include “that has been filed
by the tenant” after “criminal complaint” in pars. (e) and (f) above. I am advised that the
district attorney, not the tenant, would file a criminal complaint.

(END OF INSERT 3-14)
INSERT 3-20 g% 2

(3) OTHER TENANTS REMAIN LIABLE. Notwithstanding sub. (2), the tenancy of any
other tenants at the premises shall continue, and those tenants remain liable for

payment of rent and any damages to the premises.

b
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+»+NOTE: The North Carolina law adds that the provisions of this section may not
be waived or modified by agreement of the parties. Do you want to include that? What
ifthere are additional tenants under sub. (3) who cannot afford to stay after the protected
tenant leaves and the landlord wants to let them out of the lease and rent the premises
to someone else?

SECTION 2. 704.42 of the statutes is created to read:

704.42 Landlord may not discriminate. A landlord may not terminate a

*

tenancy, fail to renew a lease, refuse to enter into a rental agreement, or otherwise

retaliate in the rental of real property substantially on the basis of any of the
21212 (1D (aw c;\»w)m At w1, @
W), & « w2’
(1) That the tenant or applicant, or a member of the tenant’s ox applicant’s

following:

household, is a victim of domestic abuse, as defined in s. , sexual

assault, as described in s. 940.225, 948.02, or 940.025, or stalking, as described in s.

mm@mmpwmu

940.32.
10 (2) That the tenant or applicant has terminated a tenancy under s. 704.@

+++NOTE: - The North Carolina law listed some forms of evidence of domestic N _

violence, sexual assault, or stalking; but I didn’t understand the reason. The statute did S"ré o

not indicate any purpose for the evidence. Why would or should evidence be provided to M

alandlord in the context of this prohibition? Does it mean that if a tenant or applicant ) <

resents evidence to a landlord the landlord must renew a lease or enter into a lease s A/

c & b%use if the landlord doesn’t the assumption is that the action is based substantially on 5(\/

the fact that the person is a victim of domestic violence, sexual assault, or stalking? Ifa

landlord doesnt know that someone is a victim of domestic violence, sexual assault, or

stalking, the landlord can’t discriminate on that basis. If a landlord knows or hasreason

to believe that someone is a victim, that is enough for the prohibition on discrimination

to apply. I'don’t think alist of types of evidence is necessary or useful. If you want the

list, however, the statute should provide the circumstances under which the evidence

would be presented to a landlord and the consequences flowing from it.

(END OF INSERT 3-20)
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INSERT ANL @

Ornder-current taw, a city, village;town-er-eournty (political subdivision) rita
énact an ordinance prohibiting discrimination in housing against an_individta
solely because the individual is a member of a protected class—Protected class” is

defined~te-mean a group of natural persons, or gwdfural person, who may be
categorized based™on.gne or more of the followifig characteristics: sex, race, color,
disability, sexual orientatiommreligion, pational origin, marital status, family status,
lawful source of income, age or _artestsy. _The ordinance may be similar to state
statutes, or it may be morg #tClusive.

This bill adds to 4@ type of persons covered by the pretected class designation.
The bill cregtesthe category of protected tenant, which is defified-as a tenant or a
househetd member t i te-wi sexual assault,
Qr Stalking.
Under current law, a housing authority is required to observe a number of
specified duties with respect to rentals and tenant selection, such as a requirement
that it rent or lease dwelling units only to persons of low income and at rentals within
the financial reach of low income persons. This bill adds another duty for a housing
authority. Under the bill, a housing authority must administer its waiting lists in
a way that adopts a preference for households with incomes of less than 30 percent /
of the median income within the authority’s area of operation.

INSERLAVES () 1 pfinat)

s amended to read:

st ‘

| Celection of tenadts

PRI s R L ARSI

dersons to have equal

66.1011 (1) DEecLARATION OF PoLICY. The right of all

opportunities for hqusing régardless of their sex, racegs color, physical conditio*:,

igntation as defined in s. 111.32

disability as defined in s. 106.50.(1m) (g), sexual o

(13m), religion, national origin, manital status, fafnily status as defined in s. 106.40

(1m) (k), status as a protected tenant,

matter both of statewide concern under

awful dource of income, age or ancestry is

i 101.132 and 106.50 and also of loc

interest under this section and s. 66.0125. Th&enactment of ss. 101.132 and 106.5
by the legislature does not preempy the subject\natter of equal opportunities in

housing from consideration by pgfitical subdivisions\and does not exempt politi
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istory: 1971 ¢, 1855.7; 1975.¢.94,275,422; 1977 c. 418 5,929 (55); 1981 ¢. 112; 1981 ¢,391 5.210; 1985'a.29; 1989 2. 47, 1991 a. 295; 1995 2. 27;
a. 82, 447, Stats. 1999 5.:66.1011; A 186 e L

ECTION 'J.

66.1205 (1)

S

1 income of less than/BO p

authority’é area of operation.

ir duty, nor deprive them of fheipxightrm—m@?;ﬁ
i asis of an

€5

odations who have

within the
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Senator Coggs:

In reviewing this draft, please note all of the following:

1. The Wisconsin Coalition Against Sexual Assault language speaks of “the tenant or
a child of the tenant.” This draft substitutes “member of the tenant’s household” for
“child” in order to protect vulnerable persons who may not be the natural or adopted
children of a tenant, for example, a child who is under the guardianship, foster care,
or kinship care of a tenant or a vulnerable adult who is living in the household of a
tenant.

2. The North Carolina definition of “domestic violence” at G.S. 50B-1(a) includes an
act against a child in the household, while Wisconsin law defines “domestic abuse” and
child abuse” separately in ss. 812.13 (1) (am) and 812.122(1) (a). Accordingly, this draft
expressly references child abuse as well as domestic abuse throughout.

3. The Wisconsin Open Housing Law, s. 106.50 covers not only rental housing but also
the sale, financing, and construction of housing. Accordingly, this draft prohibits

discrimination on the basis of abuse, sexual assault, or stalking victim status not only

in the rental of housing but also in the sale, financing, and construction of housing.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.wisconsin.gov

ced205() Xd)
x / v A no tadf & cross- reference to Croatey/ A éés/lw({)((/)

in b e koS (3D 2o this K Z

6@42@5(3).
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April 27, 2007

Senator Coggs:

In reviewing this draft, please note all of the following:

1. The Wisconsin Coalition Against Sexual Assault language speaks of “the tenant or
a child of the tenant.” This draft substitutes “member of the tenant’s household” for
“child” in order to protect vulnerable persons who may not be the natural or adopted
children of a tenant, for example, a child who is under the guardianship, foster care,
or kinship care of a tenant or a vulnerable adult who is living in the household of a
tenant.

2. The North Carolina definition of “domestic violence” at G.S. 50B-1(a) includes an
act against a child in the household, while Wisconsin law defines “domestic abuse” and
child abuse” separately in ss. 812.13 (1) (am) and 812.122 (1) (a). Accordingly, this draft
expressly references child abuse as well as domestic abuse throughout.

3. The Wisconsin Open Housing Law, s. 106.50 covers not only rental housing but also
the sale, financing, and construction of housing. Accordingly, this draft prohibits
discrimination on the basis of abuse, sexual assault, or stalking victim status not only
in the rental of housing but also in the sale, financing, and construction of housing.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.wisconsin.gov

Idid not add a cross-reference to created s. 66.1205 (1) (d) in s. 66.1205 (3). Is this OK?

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov
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PRELIMINARY DRAFT - NoT READY FORrR INTRODUCTION

AN ACT to amend704.19 (4); and to create 66.0627 (7), 704.035 and 704.29 (5)
of the statutes; relating to: termination of tenancies and certain lease
agreements pertaining to tenant safety and prohibiting the imposition of fees

for local government emergency services.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 66.0627 (7) of the statutes is created to read:

66.0627 (7) Notwithstanding sub. (2), no city, village, town, or county may
enact an ordinance, or enforce an existing ordinance, that imposes a fee on the owner
or occupant of property for a call for assistance that is made by the owner or occupant
requesting law enforcement, fire, or other emergency services that are provided by

the city, village, town, or county.
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SECTION 2

SECTION 2. 704.035 of the statutes is created to read:

704.035 Lease that restricts access to certain services. A lease is
unenforceable if it allows a landlord in a residential tenancy to increase rent,
decrease services, bring an action for possession of the premises, refuse to renew a
lease, or threaten any of the foregoing, because a tenant has contacted any entity for
law enforcement, health services, or safety services.

SECTION 3. 704.19 (4) of the statutes is amended to read:

704.19 (4) CoNTENTS OF NOTICE. Notice must be in writing, formal or informal,
and substantially inform the other party to the landlord—tenant relation of the intent
to terminate the‘ tenancy and the date of termination. A notice is not invalid because

of errors in the notice which do not mislead, including omission of the name of one

of several landlords or tenants. If a tenant is terminating a tenancy because the

tenant faces a threat of serious physical harm from another person if he or she
remains on the premises. the tenant shall include that reason in the notice and shall

rovide the landlord with a certified copy of one of the following:

(a) _An injunction order under s. 813.12 (4) protecting the tenant from the

persomn.

{(b) A condition of release under ch. 969 ordering the person not to contact the

tenant.

(c) A criminal complaint that has been filed by the tenant that alleges that the

erson all 1 h nt under 40.225.

A criminal complaint t h n filed by the tenant alleging that th

person stalked the tenant under s, 940.32,

SECTION 4. 704.29 (5) of the statutes is created to read:



2005 - 2006 Legislature -3- MILEME Dol
) SECTION 4
1 704.29 (5) ' TERMINATION OF LEASE IF TENANT FACES SERIOUS PHYSICAL HARM. Ifa
2 tenant terminates a lease under s. 704.19 (4) because the tenant faces a threat of
3 serious physical harm from another person and complies with the notice provisions
4 of that subsection, the tenant is only liable for rent through the end of the month in
5 which he or she gives notice of termination of the lease.
6 SECTION 5. Initial applicability.
7 (1) This treatment of sections 704.035, 704.19 (4), and 704.29 (5) of the statutes
8 first applies to leases entered into, modified, or renewed on the effective date of this
9 subsection. |
10 (2) The treatment of section 66.0627 (7) of the statutes first applies to a call that
11 is made for law enforcement, fire, or other emergency services on the effective date
12 of this subsection.
13 (END)




Wisconsin Coalition Against Sexual Assault, Inc.
600 Williamson St., Suite N2 » Madison, Wisconsin * 53703
Voice/TTY (608) 257-1516 » Fax (608) 257-2150 « www . wcasa.. org

(7 com.\fmnv
MEMORANDUM

TO: Senator Spencer Coggs

David de Felice
CC: Bob Anderson, Legal Action of Wisconsin, Inc.

Patti Seger, WI Coalition Against Domestic Violence
FROM: Mike Murray, Policy Specialist, WI Coalition Against Sexual Assault, Inc.
RE: Proposed Changes to Housing Rights Bill (LRB—2881/P1)
DATE: February 6, 2007

Section 3 of the Draft should read as follows:

704.19 (4) CONTENTS OF NOTICE. Notice must be in writing, formal or informal,

and substantially inform the other party to the landlord—tenant relation of the intent
to terminate the tenancy and the date of termination. A notice is not invalid because
of errors in the notice which do not mislead, including omission of the name of one

of several landlords or tenants: If a tenant is terminating a tenancy because the

tenant or the child of the tenant faces a threat of serious physical harm from another person
if he-orshe-the tenant remains on the premises, the tenant shall include that reason in the
notice and shall provide the landlord with a certified copy of one of the following:

(a) An injunction order under s. 813.12 (4) protecting the tenant from the person.

(b) An injunction order under s. 813.125 (4) protecting the tenant or the child of the tenant

from the person, if the person engaged in an act that would constitute sexual assault under
5. 940.225, s. 948.02, or 948.025, or stalking under s. 940.32 ; or attempting or threatening

to do the same.

(¢) An injunction order under s. 813.122 protecting the tenant’s child from the person.

(d) A condition of release under ch. 969 ordering the person not to contact the
tenant.

(€) A criminal complaint that has been filed by the tenant that alleges that the
person sexually assaulted the tenant or the child of the tenant under s. 940.225, s. 948.02,
ors. 948.025. ‘

(f) A criminal complaint that has been filed by the tenant alleging that the
person statked the tenant or the child of the tenant under s. 940.37.




(g) A criminal complaint has been filed as the result of an arrest alleging the commission of
domestic abuse under s. 968.075 (1){(a) in the commission of the crime.

§
;;




