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State of Wisconsin

2007 - 2008 LEGISLATURE LRB-3322/,
PJK&PJH:.......

AN Act ;g, relating to: termination of a tenancy for a drug conviction and

requiring clerks of circuit court to provide notice of drug convictions. v/

Analysis by the Legislative Reference Bureau

Under current law, if a landlord receives written notice from a law enforcement
agency or from the district attorney’s office that a nuisance exists on the landlord’s
property because the property is being used for the delivery, distribution, or
manufacture of a controlled substance or as a meeting place of a criminal gang or to
facilitate the activities of a criminal gang, the landlord may terminate the tenancy
of the tenant causmg the nuisance by providing written notlce requiring the tenant
to vacate the premises on or before a date that is at least five days after the giving
of the notice’ This bill provides that, if a landlord receives written notice from the
clerk of circuit court that a tenant has been convicted of a drug offense, the landlord
may terminate the tenant’s tenancy by providing written notice to the tenant
requiring the tenant to vacate the premises on or before a date that is not less than
two days after the giving of the notice.’ If the tenant contests the termination of
tenancy in an eviction action, the landlord must prove by the greater preponderance
of the credible evidence that the tenant was convicted of a drug offense. The bill
defines “drug offense” as a misdemeanor or felony that has as an element possession,
use, manufacture, or distribution of a controlled substance.

This bill also requires the clerk of the circuit court where the person was
convicted of a drug crime to send a notice of the person’s conviction to the owner of
the residence where the person resides or resided at the time of the offense. v
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For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

J /

SEcTION 1. 704.17 (title) of the statutes is amended to read:

vV 704.17 (title) Notice terminating tenancies for failure to pay rent ox,

other breach by tenant, or drug conviction.

History: 1981 c. 286; 1993 a.- 139, 486; 1995 {267; 2005 a. 2%’.

/
SECTION 2. 704.17 (1) (d) of the statutes is created to read:
, /
v 704.17 (1) (d) 1. In this paragraph, “drug offense” means a misdemeanor or
v
felony that has as an element possession, use, manufacture, or distribution of a

controlled substanc@&“‘i‘; n £ A6t 01l
/ N /

2. A property owner may terminate the tenancy of a week-to-week or

Vv

month-to-month tenant if the property owner receives written notice from the clerk

of circuit court under s. 973.139 that the tenant has been convicted of a drug offense
and if the property owner gives the tenant written notice requiring the tenant to
vacate on or before a date not less than 2 days after the giving of the notice. The notice
shall state the basis for its issuance and the right of the tenant to contest the
termination of tenancy in an eviction action under chjf:?99. If the tenant contests the
termination of tenancy, the tenancy may not be terminated without proof by the
property owner by the greater preponderance of the credible evidence of the
allegation in the notice from the clerk of circuit court that the tenant was convicted
of a drug offense.

v v /
SECTION 3. 704.17 (2) (d) of the statutes is created to read:
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SECTION 3

v
vV 704.17 (2) (d) 1. In this paragraph, “drug offense” means a misdemeanor or

felony that has as an element possession, use, manufacture, or distribution of a

] . N - A
controlled substancm 4 as debined in 5. bl a4
v v
2. A property owner may terminate the tenancy of a tenant who is under a lease
v v

for a term of one year or less or who is a year-to-year tenant if the property owner
v

receives written notice from the clerk of circuit court under s. 973.139 that the tenant
has been convicted of a drug offense and if the property owner gives the tenant
written notice requiring the tenant to vacate on or before a date not less than 2 days
after the giving of the notice. The notice shall state the basis for its issuance and the
right of the tenant to contest the termination of tenancy in an eviction action under
ch. 799. If the tenant contests the termination of tenancy, the tenancy may not be
terminated without proof by the property owner by the greater preponderance of the
credible evidence of the allegation in the notice from the clerk of circuit court that the
tenant was convicted of a drug offense.
SECTION 4. 7 O§.17 3) (i) of the statutes is creﬁted to read:

"'/704.17 (3) (¢) 1. In this paragraph, “drug offense” means a misdemeanor or

felony that has as an element possession, use, manufacture, or distribution of a

controlled substancﬁﬁﬁ debined v 5. Aloy, 5{%}]
v v

2. A property owner may terminate the tenancy of a tenant who is under a lease

v
for a term of more than one year if the property owner receives written notice from
4
the clerk of circuit court under s. 973.139 that the tenant has been convicted of a drug

v
offense and if the property owner gives the tenant written notice to vacate on or
before a date at least@days after the giving of the notice. The notice shall state the
basis for its issuance and the right of the tenant to contest the termination of tenancy

v

in an eviction action under ch. 799. Ifthe tenant contests the termination of tenancy,
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SECTION 4

the tenancy may not be terminated without proof by the property owner by the
greater preponderance of the credible evidence of the allegation in the notice from
the clerk of circuit court that the tenant was convicted of a drug offense.

SECTION 5. 97 3.135 of the statutes is cre;!;ed to read:

/' 973.139 Courts to report convictions to the owner of a convicted
person’s residence. Upon conviction of a person for a drug offense, as defined in
s. 704.17 (8) (¢) 1., the clerk of the circuit court in which such conviction occurred
shall promptly forward the record of conviction to the owner of the residence where
the convicted person resides or resided at the time of the offense. v

SECTION 6. Initial applicability.
}1) This act first applies to offenses committed on the effective date of this

subsection.

/
(END) ¥
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Rather than require clerks of court to determine if a person who has been convicted of
a drug offense is a tenant, which would be extremely onerous for the clerks, we have
required the clerk of court to provide notice to the owner of property that is the
residence of a person convicted of a drug offense. In some cases, the property owner
may be the person, or a family member of the person, who was convicted. You could
eliminate the requirement for the clerks of court and simply have landlords check the
court records, as often as a landlord wishes, to determine if a tenant has been convicted
of a drug offense. That way you would avoid the cost of having clerks provide notice.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.wisconsin.gov

Peggy Hurley

Legislative Attorney

Phone: (608) 266-8906

E-mail: peggy.hurley@legis.wisconsin.gov
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October 26, 2007

Rather than require clerks of court to determine if a person who has been convicted of
a drug offense is a tenant, which would be extremely onerous for the clerks, we have
required the clerk of court to provide notice to the owner of property that is the
residence of a person convicted of a drug offense. In some cases, the property owner
may be the person, or a family member of the person, who was convicted. You could
eliminate the requirement for the clerks of court and simply have landlords check the
court records, as often as a landlord wishes, to determine if a tenant has been convicted
of a drug offense. That way you would avoid the cost of having clerks provide notice.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.wisconsin.gov

Peggy Hurley

Legislative Attorney

Phone: (608) 266-8906

E-mail: peggy.hurley@legis.wisconsin.gov
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1 AN ACT to amend 704.17 (title); and to create 704.17 (1) (d), 704.17 (2) (d),

7M17 (3) (¢) and 973.139 of the statutes; relating to: termination of a tenancy

for a drug conviction / nd requlrmg clerks of circuit court to provide notice of

drug conv@g -
[0

Analysis by the Legislative Reference Bureau ﬁj&%
forcement

Under current law, if a landlord receives written notice from a law ¢
agency or from the district attorney s office that a nuisance exists on the landlord’s
property because the property is being used for the deliver y, distribution, or
manufacture of a controlled substance or as a meeting place6f a crnnmal gang or to
facilitate the activities of a criminal gang, the landlordaf y terminate the tenancy
of the tenant causing the nuisance by providing writtén notice requiring the tenant
to vacate the premises on or before a g/ate that is/at least ﬁve days after the gtwmg )
of the notice. This bill provides that, ifi dI6rd Teceives writter motice
(clerk of circuit court that a ili.;f}nf;w donvicted of a drug offense, the landlord
may terminate the tenant’s tenancy by Pproviding written notice to the tenant
requiring the tenant to vacate the premises on or before a date that is not less than
two days after the giving of the notice. If the tenant contests the termination of
tenancy in an eviction action, the landlord must prove by the greater preponderance
of the credible evidence that the tenant was convicted of a drug offense. The bill »

defines “drug offense” as amisdemeanor ov felony that has as an element({p ossessmn
O{f@ manufacturjj;or distribution of a controlled substance. "

v
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/ This bill also requlres the clerk of the circuit court where the person was
/ convicted of a drug crime to send a notice of the person’s conviction to the owner of \
X / the residence where the person resides or resided at the time of the offense. !
{ For further information see the local fiscal estimate, which will be prmted as |

an appendix to this bill.
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 704.17 (title) of the statutes is amended to read:

704.17 (title) Notice terminating tenancies for failure to pay rent ox,

2
3 other breach by tenant, or drug conviction.
4 SECTION 2. 704.17 (1) (d) of the statutes is created to read:

704.17 (1) (d) 1. In this paragraph, “drug offense” means a ar )

@?’ felony that has as an element ﬁossemanufactur%’ or distribution of a

7 controlled substance, as defined in s. 961.01 (4).

8 2. A property owner may terminate the tenancy of a week-to-week or

month-to-month tenant iffhe property owner receives written notice from the clerk )

convicted of a drug offense

@

@{2 ﬁréuit court under s.973.139 thaf the tenant
=1

11 and if the property owner gives the tenant written notice requiring the tenant to
12 vacate on or before a date not less than 2 days after the giving of the notice. The notice
13 shall state the basis for its issuance and the right of the tenant to contest the
14 termination of tenancy in an eviction action under ch. 799. If the tenant contests the
15 termination of tenancy, the tenancy may not be terminated without proof by the
16 property owner by the greater preponderance of the credible evidence of the

allegation in the notice from the clerk of circuit co@that the tenant was convicted

18 of a drug offense.
19 SECTION 3. 704.17 (2) (d) of the statutes is created to read:
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704.17 (2) (d) 1. In this paragraph “drug offense” means a mlsdemeanor or

felony that has as an element \Egssessmn, use, manufactur;; or distribution of a

controlled substance, as defined in s. 961.01 (4).

2. A property owner may terminate the tenancy of a tenant who is under a lease
P
for a term of one year or less or who is a year-to-year tenant if @Megty owner )

5 ) i/r;ceive‘s written notice from the clerk of circuit court under s. 973.139 thaéj?the tenant

icted of a drug offense and if the property owner gives the tenant

8 written notice requiring the tenant to vacate on or before a date not less than 2 days
9 after the giving of the notice. The notice shall state the basis for its issuance and the
10 right of the tenant to contest the termination of tenancy in an eviction action under
11 ch. 799. If the tenant contests the termination of tenancy, the tenancy may not be

terminated without proof by the property owner by the greater preponderance of the

credible evidence of the allegation(in the notice from the clerk of circuit cmﬁw&lat the

14 tenant was convicted of a drug offense.

15 SECTION 4. 704.17 (3) (¢) of the statutes is created to read:

18 controlled substance, as defined in s. 961.01 (4).

19 2. Aproperty owner may terminate the tenancy of a tenant who isunder a lease

@ for a term of more than one year if ihe property owner receives ertten notlceﬁf\
/ﬁ N , f&@

onvicted of a drug

22 offense and if the property owner gives the tenant written nctice to vacate on or
23 before a date at least 2 days after the giving of the notice. The notice shall state the
24 basis for its issuance and the right of the tenant to contest the termination of tenancy
25 in an eviction action under ch. 799. If the tenant contests the termination of tenancy,
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the tenancy may not be terminated without proof by the property owner by the

greater preponderance of the credible evidence of the allegation@n the notice from-

tile clerk of circuit courtthat the tenant was convicted of a drug offense.

SECTION597 3.139 of the statutes is created to read:

973.139 Cburis to report convictions to the owner of a convicted

i
i .
1 R

person’s residence. Upon ggﬁvi@tiggﬁpf a person for a drug offense; as defined in

s.704.17 (3) (c) 1., the clerk of the cireuit court in which-such conviction occurred shall

f
]

convicted person resides or resided at the time of the offense.

SECTION 6. Initial applicability. W@

(1) This act first applies toloffenses committed on the effective date of this

12 subsection.
13 (END)
//‘//
/j) ’ E’X\\a Y
P
i\, www/j /’//
//
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Date

Representative Wieckert:

In this versi})n of the draft, I have limited the drug offense to a felony for either
manufacture or distribution’of a controlled substance. Let me know if you would like ¥
the offense further limited to only distribution. /

I also changed the draft to say that the tenant “is” convicted of a drug offense, rather
than “has been” convicted, so that the implication is that the conviction occurs while | ~
the tenant is a tenant, as opposed to some time in the past before he or she became a
tenant of the landlord doing the evicting.” Let me know if this is not okay.”Also let me
know if you want to more explicitly require that the conviction occurs while the tenant

is a tenant.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.wisconsin.gov
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November 1, 2007

Representative Wieckert:

In this version of the draft, I have limited the drug offense to a felony for either
manufacture or distribution of a controlled substance. Let me know if you would like
the offense further limited to only distribution.

Wy

I also changed the draft to say that the tenant “is” convicted of a drug offense, rather
than “has been” convicted, so that the implication is that the conviction occurs while
the tenant is a tenant, as opposed to some time in the past before he or she became a
tenant of the landlord doing the evicting. Let me know if this is not okay. Also let me
know if you want to more explicitly require that the conviction occurs while the tenant
is a tenant.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.wisconsin.gov



Duerst, Christina

From: Becher, Scott

Sent: Wednesday, December 12, 2007 2:43 PM

To: LRB.Legal

Subject: FW: Co-sponsorship — Fast Track Eviction of Drug Dealers — LRB 3322
Attachments: 07-33221.pdf

Please jacket this bill. Thanks.

From: Wieckert, Steve

Sent: Wednesday, December 12, 2007 2:07 PM

To: *Legislative Assembly Democrats; *Legislative Assembly Republicans; *Legislative Senate Democrats; *Legislative Senate
Republicans

Subject: Co-spensorship - Fast Track Eviction of Drug Dealers — LRB 3322

TO: All Legislators

FROM: Rep. Steve Wieckert

DATE: December 12, 2007

RE: Co-sponsorship — Fast Track Eviction of Drug Dealers — LRB 3322

This legislation would allow a landlord to evict a convicted drug dealer from an apartment with
a two day notice

Drug dealers are not only breaking the law by selling illegal substances they are also
destroying neighborhoods, hurting innocent law abiding families by reckoning havoc in the
neighborhoods where the drug dealers are located. Incidental crime, vandalism, theft, and
harassment are much more common in a neighborhood that has one or more drug dealers.

Drug Enforcement Administration Agents have reported that an important and effective way to
reduce illegal drug activities is to not allow drug dealers to become established in a place to
set up their illegal manufacturing or distribution operations. Fast track evictions as provided by
this bill will help in this effort.

Current law provides that one way a drug dealer can now be evicted is for a law enforcement
agency to issue a nuisance notice to the landlord which would then allow the landlord to evict
the problem tenant. This bill streamlines that process eliminating part of the bureaucracy and
red tape of requiring a nuisance notice to be issued if there is an actual court conviction of a
drug dealer. This bill also allows a landlord to evict a convicted drug dealer in two days as
opposed to the current law which requires a minimum of a five day notice.

If you would like to co-sponsor this bill please feel free to contact Scott Becher myself at
266-3070 by December 271,

Analysis by the Legislative Reference Bureau
Under current law, if a landlord receives a written notice from a law enforcement agency ot from the district

1



attorney’s office that a nuisance exists on the landlord’s property because the property is being used for the
delivery, distribution, or manufacture of a controlled substance or as a meeting place of a criminal gang or
to facilitate the activities of a criminal gang, the landlord may terminate the tenancy of the tenant causing
the nuisance by providing written notice requiring the tenant to vacate the premises on or before a date that
is at least five days after the giving of the notice. This bill provides that, if a tenant is convicted of a drug
offense, the landlord may terminate the tenant’s tenancy by providing written notice to the tenant requiring
the tenant to vacate the premises on or before a date that is not less than two days after the giving of the
notice. If the tenant contests the termination preponderance of the credible evidence that the tenant was
convicted of a drug offense. The bill defines “drug offense” as a felony that has as an element manufacture
or distribution of a controlled substance.

07-33221.pdf (17
KB)



