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Kite, Robin

From: Gary, Tim

Sent: Wednesday, August 08, 2007 11:11 AM
To: Kite, Robin

Subject: FW: MFL Legislative Proposals

Attachments: Legislative_Proposal_MFL_Clean-up (6-25-07).doc

Robin,
Don would like to have the attached proposal drafted into bill form.
Thank you in advance,

Tim-Gary
RA to Don Friske

From: Nelson, Kathryn J - DNR

Sent: Tuesday, August 07, 2007 3:58 PM
To: Gary, Tim

Subject: MFL Legislative Proposals

Tim,

Here is the electronic copy. The latest copy that | have in my computer is dated August 7. Please give me a call if
you-have questions.

O T A G

<<Legislative_Proposal_MFL_Clean-up (6-25-07).doc>>

Forest Tax Section Chief

Bureau of Forest Management
Wisconsin Department of Natural Resources

(&) phone:  (608) 266-3545
(B) fax: (608) 266-8576
("+7) e-mail:  Kathryn.Nelson@Wisconsin.gov




State of Wisconsin

CORRESPONDENCE/MEMORANDUM

DATE: Updated August 9, 2007
TO: Amber Meyer Smith — AD/5

FROM: Robert Mather, Bureau of Forest Management
Division of Forestry

SUBJECT: MFL Legislative Proposals.

Create One Deadline for Entry Under the Managed Forest Law (MFL) Program

Problem/Issue

[

The two deadlines currently in use are providing confusion to DNR Foresters, Certified Plan Writers
and landowners.

2. Description of Legislation (Provide statute chapter number only — use plain English)

Amend Chapter 77 to create one petition or management plan packet deadline for landowners owning
less than 1,000 acres of woodland.

Requests to amend the statutes:

»  Create one application deadline of first Monday in June. (For enrollment effective the
following Jan. 1)
Eliminate the current July 1 and May 15 deadline.
Include management plan as part of MFL application. Keep the requirements in'77.82 (2),
except that sub. (i) should state that a management plan is a part of the application.
.‘{‘/»Elimina‘te the draft management plan deadline date. The goal is to have a management plan
| submitted with the application. DNR Foresters would review the application to determine
Migibiliw and to determine if the management plan would follow sound forestry practices.
¢ Change the word “petition” to “application.” Many landowners are confused by the word
“petition” and can understand “application” easier.

3. Background

Recent changes to the MFL program have created multiple petition deadlines. The July 1 deadline
was created to allow enough time for DNR Foresters to prepare large numbers of MFL plan packets at
a time when a lot of people were applying for the tax law program (i.e. 18 months prior to the January
1 effective date). The May 15 deadline was created to allow landowners who hired a Certified Plan
Wiriter to prepare MFL plan packets on a faster deadline (7 months prior to the January 1 effective
date).

The reasons for creating the two deadlines no longer exist. Certified Plan Writers will be preparing
the majority of the MFL plan packets, thus reducing management plan writing workload on DNR
Foresters. The need for the July 1 application deadline that is 18 months prior to the January 1
effective date is no longer needed. DNR Foresters will be reviewing Certified Plan Writer MFL Plan

£
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Packets, yet the review period of this review falls during spring fire control season. Accomplishing
the review in a timely manner during the fire season is difficult, thus the May 15 deadline should be
changed. One petition deadline is preferred to address all issues and provide simplification to the
MFL petition and review process. The first Monday in June is the proposed deadline for MFL
petitions.

4. Past Legislation (Please provide specific bill numbers. If none, leave blank)

2003 Act 228 created the July 1 petition deadline effective immediately upon signing into law on , ?a;\
April 13, 2004. This bill also created the May 15 petition deadline that became effective on i% '

November 1, 2005. fi fC; » f‘?’ii@%
5. Land Use Impacts. What impact will the proposal have on land use? é;g {Jﬁ dyﬂf{j

A
Simplification of the MFL entry process may encourage additional landowners to enter land into the{' v ’!g, 55?}4
MEFL program, thus increasing the acreage of private land under sound forestry management. p‘f it

6. Fiscal Estimate (Your best estimate — you do not need M&B review) Giﬁ"&g&w

process is the expected outcome. Less time will be spent on explaining the MFL petition process an

There will be minimal fiscal change from this proposal. Efficiency and streamlining of the petition ?l
the review of plans so that other high priority work can be accomplished. %%3

Provide Department of Revenue Withdrawal Tax Estimates for Landowners Prior to ji {,fé %@;
ad

Submitting Voluntary Declaration of Withdrawal or Notice of Investigation. 5 5‘{?
:g% fo;
., 1. Problem/Issue f / &E
g “o

Landowners need to make informed decisions regarding withdrawal of their lands from the M}gL /@Zg
program. The amount of withdrawal taxes a landowner may pay once their land is withdrawn from ﬁ%
the program may encourage greater compliance with the MFL program. ﬁ

f e,
2. Description of Legislation (Provide statute chapter number only — use plain English) \qu/

Amend Chapter 77 to include provision to prepare withdrawal tax estimates for voluntary and
involuntary withdrawals.

Requests to amend the statutes: o
e Allow landowners to request a withdrawal tax estimate from Department of Revenue and *3%’&;%% e g_}
Department of Natural Resources prior to voluntary withdrawal of lands from the Managed %‘% Niihe
Forest Law (MFL) program.
e Allow DNR Foresters to request a withdrawal tax estimate from Department of Revenue and
Department of Natural Resources prior to issuing a Notice of Investigation (NOI). NOI’s are the
last warning before recommending involuntary withdrawal from the MFL and FCL programs for
failure to comply with the tax law provisions.

ot st ai,
?ﬂi “4 Cov DN 7
N d o wrey

3. Background
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Changes to assessed values of wooded land have caused large increases in the amount of withdrawal
penalty when a landowner is voluntarily or involuntarily withdrawn from the program. Many times
landowners would have decided to remain in the MFL program had they known the amount of the
withdraw penalty. Currently, the Department of Revenue and the Department of Natural Resources do
not calculate the withdrawal penalty until after the Order of Withdrawal is issued. The Order of
Withdrawal is non-rescindable once it has been issued. Many landowners would have chosen to
comply with the MFL program had a withdrawal penalty estimate been provided prior to issuance of
the Order of Withdrawal.

Past Legislation (Please provide specific bill numbers. If none, leave blank)
No previous bills were proposed for providing withdrawal tax estimates.
Land Use Impacts. What impact will the proposal have on land use?

Increased compliance with the MFL program may result once withdrawal penalty estimates are
provided the landowner. More lands would be eligible to remain in the MFL program.

Fiscal Estimate (Your best estimate — you do not need M&B review)

Fewer complaints are expected with issuance of withdrawal penalty estimates because landowners
will have made an informed choice to comply with the program or to remove their land prior to the
MFL order expiration date. Increased staff time will be needed from both the Department of Revenue
and the Department of Natural Resources to determine withdrawal penalty estimates prior to the
issuance of the Order of Withdrawal. Time will be saved after the Order of Withdrawal is issued
because fewer landowners are expected to complain or file for judicial review or contested case
hearings.

Change the requirement that the stumpage rate values be published in Admin. Rule.

1.

Problem/Issue

NR 46, Admin. Code stumpage rates are used to calculate yield and severance taxes from Managed
Forest Law and Forest Crop Law entries. These rates are published and are available to private
landowners and others. Many people use these rates in a manner in which they were not intended, in
essence, to determine the value of their timber or to establish minimum bid prices of the timber they
intend to sell. The department only uses stumpage rates to determine the yield and severance tax
values which must be assessed on harvested forest products. Providing the public with the actual yield
or severance tax rate per product and zone (instead of an average stumpage rate) would simplify and
provide clarity to what a landowner is actually going to be required to pay in taxes.

NR 46, Admin. Code stumpage rates take a long time to collect and are not very timely in relation to
today’s timber markets. Changes in timber market conditions show up in the stumpage rate tables 1 to
2 years after they have occurred. A more timely method to determine stumpage rates, and
subsequently yield and severance taxes, would allow for landowners to pay yield and severance taxes
that reflect their actual sale price better. The department would annually determine the yield and
severance tax rates from collected price data and the department would gather public input on the
proposed rates. Eliminating the administrative rule requirement would allow for values that better
reflect current timber market conditions and reduce considerable administrative overhead.
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2. Description of Legislation (Provide statute chapter number only — use plain English)
e Amend Chapter 77.91(1) to eliminate the rule promulgation requirement.
»  Amend Chapter 77.87(3) to language consistent with 77.06 (5). This language says that the
tax assessed is due and payable to the department of natural resources on the last day of the
next calendar month after mailing the certificate. This is a minor consistency change for

better clarification.

3. Background

Stumpage rates vary widely across the state and within the individual market zones. Landowners are
concerned about paying their yield and severance tax bills, especially if they sold their timber for less
than the rates listed in NR 46. -

Yield-and severance taxes were not meant to be a sales tax, but payment of deferred property taxes.
That being said, it is important to create yield and stumpage taxes that better reflect the current
market conditions in a timely manner.

4. Past Legislation (Please provide specific bill numbers. If none, leave blank)

AB 1011 was proposed in 2006 to change how yield and severance taxes are calculated. This proposal
would have allowed landowners to pay yield taxes based on arms-length timber sale negotiations.

| 5. Land Use Impacts. What impact will the proposal have on land use?

This proposal will not have major impacts on land use, only on how landowners pay yield and
severance taxes.

6. Fiscal Estimate (Your best estimate — you do not need M&B review)

Yield and severance tax payments rise and fall depending on stumpage rates. If the rule making
requirement is eliminated, DNR will be able to determine average stumpage rates and subsequently
yield and severance tax rates more timely. Yield and severance tax payments to local municipalities
will fluctuate more quickly and better reflect market conditions.

Clearly identify that the new owner of a transfer is responsible for filing the transfer form and
payment of the transfer fee.

1. Problem/Issue

It is confusing who really bears responsibility for payment of the transfer fee. When managed forest
land is transferred all obligations and requirements for the Managed Forest Law become the
responsibility of the new owner or transferee including all taxes, fees and penalties. Chapter 77
provides that the former owner is responsible for filing a report that includes the signature of the
former owner and the transferee, and is accompanied by the transfer fee. The transfer fee is the only
fee that the new owner is not clearly responsible for. However, if the fee is not paid, they are the ones
responsible for the withdrawal tax and fee if the land is withdrawn for failure to comply with the law.
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There is no method to penalize former owner once their interest in the land has been transferred. The
former owner’s obligations of notification for liens such as the MFL program may be more
appropriate in or with requirements for real estate transfers.

Obtaining or requiring the former owners’ signature is unnecessary, time consuming and can be
burdensome for the new owner. Currently, a copy of the deed or other legal title document is accepted
as fulfillment of the former owner’s signature because these documents contain the grantor’s (former
owner’s) signature and provide other important information regarding the land transferred (e.g., legal
description, grantee, county parcel identification number, etc.) that is needed for the administration of
the program.

The deadlines for filing the MFL transfer documents are inconsistent. Filing of the report, including
signatures and fee, under s. 77.88 (2) (d) 1., Stats. is required with in 10 days after the transfer of
ownership and the certification of the new owners’ intent to comply with the plan and other proof
under s. 77.88 (2) (e), Stats. is required within 30 days after the transfer. Having two different
deadlines is confusing.

2. Description of Legislation (Provide statute chapter number only — use plain English)

Amend s. 77.88 (2) (d.) 1., Stats., to clearly identify that the transferee is responsible for filing the
report of the land transfer on a form provided by the department, that they are responsible for
including the transfer fee and that the report is due within 30 days after the transfer.

3. Background

The Department of Natural Resources processes several hundreds of MFL transfers yearly. These
transfers are initiated by realtors, and buyers and sellers of MFL lands. Questions are directed to the
DNR Forester on how to transfer lands and to obtain the transfer forms.

Realtors, buyers, sellers, DNR Foresters and Cooperating Foresters need clean and clear direction to
facilitate a transfer of land under the MFL program. The current process for transferring of land
includes a two step process.

a. The seller notifies the DNR that they have sold the land and pays a $100 transfer fee.
b. The buyer notifies the DNR that they have bought the land and that they intend to
keep the land in the MFL program.

Many times the seller of MFL lands does not file their report or pay the $100 fee. These reports are
filed by the buyer of the land, who also pays the $100 fee. Also, many times DNR is not made
aware of land transfers until years after MFL lands have actually changed ownership. New plat
books will show new landowner names or DNR may notice new housing or buildings during their
normal work schedule and begin an investigation as to who owns the land.

DNR has always worked with the new owner (buyer) to obtain the proper forms, signature and
transfer fee. Withdrawal of lands and payment of withdrawal fees when these forms could not be
obtained is assessed against the new owner. There is not mechanism in MFL to assess withdrawal
penalties against the former owner (seller).

Since in most cases the new owner has been supplying the information needed on the Notice of
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Land Conveyance and Petition for Transfer Form, and since the new owner is the one responsible
for withdrawal penalties, and since the MFL program does not have a mechanism to assess fees
against anyone but the current owner, amending the statute to reflect current processes would help
to clarify the process for transferring MFL lands.

b. Past Legislation (Please provide specific bill numbers. If none, leave blank)

c. Land Use Impacts. What impact will the proposal have on land use?
This proposal will not have major impacts on land use.

d. Fiscal Estimate (Your best estimate — you do not need M&B review)

There will be is no fiscal impact.

Make the signature requirements for Forest Crop Law orders the same as for the Managed Forest
Law orders.

1.

Problem/Issue

When a Forest Crop Law order is issued the staff must get the an original signature of the Forest Tax
Section Chief and the signature of a department attorney to authenticate the first signature before it
can be issued to the landowner or submitted for recording at the register of deeds. Under the MFL the

statues allow for signatures of an official or employee of the department may be stamped, printed or
otherwise reproduced

Description of Legislation (Provide statute chapter number only — use plain English)

Amend subch. I ch. 77, Stats. to include the same allowance for reproducing signatures as the
Managed Forest Law in s. 77.91 (6), Stats.

Background

Hundreds of Forest Crop Law order (transfers, corrections and withdrawals) are issued every year.
Each order must be signed by an official of the department and an attorney of the department to verify
the first signature. Allowing for stamped, printed or otherwise reproduced signatures of the
department official or employee will save time in processing the Forest Crop Law orders.

Past Legislation (Please provide specific bill numbers. If none, leave blank)

Land Use Impacts. What impact will the proposal have on land use?

This proposal will have no impacts on land use.

Fiscal Estimate (Your best estimate — you do not need M&B review)

This proposal will have no fiscal impact, but will reduce staff time required to process transfers,
corrections and withdrawal orders under the Forest Crop Law program.
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Bureau Contact (Namé & phone number)

Kathy Nelson, Forest Tax Section, Bureau of Forest Management, 608-266-3545

SIGNATURES:

Legal Services

Bureau Director

Division Administrator




State of Wisconsin
2007 - 2008 LEGISLATURE

1

2 managed forest land, transferrals of ownership of managed forest land,

3 establishing stumpage values and estimating withdrawal taxes under the
5 4 managed forest land program, anﬁp signatures and authentication
Z 5 requirements for orders under the forest croplands progra

4 ond"taking an appropriation

Analysis by the Legislative Reference Bureau
Under current law, the Department of Natural Resources (DNR) administers
the managed forest land (MFL) program and a similar program called the forest
croplands program. The MFL program exempts an owner of land that is designated
MFL from payment of municipal property taxes on the land. In exchange, the owner
must comply with certain forestry practices and must allow the public on the land
under certain circumstances unless the landowner elects to pay an extra amount per
acre to keep a limited number of acres closed. In addition, an owner of MFL must
pay a withdrawal tax when the owner withdraws the land from the program before
the order designating the land as MFL expires. Orders are for 25 or 50 years. This
the bill makes various change;@uls program, including the following:
J 1. The bill makes a terminology change by-substituting the word “applicant” ¥
and “application” for E‘Eetition’%m:‘peti*m\f’élﬁ%ibchapter related to the MFL
program. This change is nonsubstantive nd
2. The bill changes the dates before which DNR must act on applications under
the MFL program and changes the deadline for owners to file applications to renew
MFL orders.

&




2007 - 2008 Legislature -2~ LRB- 3052/‘?

, W

3. The bill requires that the f}irestry management plan for the MFL accompany
the application and eliminates the requirement that DNR prepare a plan upon the
request of the applying landowner. Under the bill, proposed management plans
must be prepared by plan writers who are certified by DNR and who are not under
contract with DNR. Upon request of the petitioner, DNR may complete proposed
plans that it does not approve or have such plans! completed by plan writers under

co%ract /1% g
4, The bill réqun'es DNR to prepare an esti "‘%tegﬂf the withdrawal tax would
be due if the MFL is withdrawn upon request of f{DNR or a;MFL landowner. Under
e bil] the Department of Revenue assists with the|preparation of these estlmates
s ¥5. The bill }ehmmates the requirement that asstumpage value biestablishy
—byDNR that used to determine the amount of yield taxes and Wlthdrawal taxes

under the MFL program be established by rule.
6. The bill clarifies that when MFL is transferred to another owner, the person
purchasing or otherwise receiving the land pays the transfer fee.

.[ 7. The bill allows facsimile signatures and exempts documents from register of
deeds authentication requirements under the forest croplands program. These
provisions exist for the MFL program under current law.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: .
/

1 SEcTiON 1. 20.370 (1) (cxfof the statutes is amended to read:

20.370 (1) (cx) Forestry — management plans. All moneys as-ealeulated
f
received unders. 77.82 (2m) (dm)-1. fggffor payment for management plans prepared

completed by plan writers who are under contract with the department under s.

L T I ]

77.82 (3).

History: 1971 c. 40, 95; 1971 c. 125 ss. 101 to 121, 522 (1); 1971 ¢. 211, 215, 277, 330, 336; 1973 ¢. 12 5. 37: 1973 ¢. 90, 100; 1973 c. 243 5. 82; 1973 c. 296, 298, 301,
318,333, 336; 1975 ¢. 8,39, 51, 91, 198; 1975 ¢. 224 ss. 7d, 7f, Tm, 17 10 19p: 1977 ¢. 29 5s. 181 to 234, 1657 (34); 1977 ¢. 274, 370, 374, 376, 377, 1977 ¢. 418 5. 95 to 110,
929 (373 1977 ¢. 421, 432, 1977 ¢. 447 55. 42 0 44, 210; 1979 ¢. 3455, 199 to 322, 2102 (39 (ay;, 1979 ¢. 221; 1979 ¢. 361 . 113: 1981 ¢. 1, 20, 86, 95, 131, 294, 330; 1981
¢, 374 53. 6,7, 148, ISO 1983 a. 27 ss. 216m to 269, 2202 (23); 1983 a. 75, 181,243, 397; 1983 a.410'ss. 5m to 11, 2202 (38); 1983 a. 413; 1983 2. 416 85, 1, 19 1983 a. 426,
1985 a. 16, 22 1985 a. 29 s5.282d to 356, 3202 (26) (a), (39) (a), (¢}, (dm), (1) 1985 a, 46 60, 65, 120, 202, 296: 19874, 27, 98, 110, 290, 295, 298, 305; 1987 a. 3125.17;

1987 a. 384, 39? 399, 403, 418; 1989 a. 31, 128, 284, 288, 326; 1989 a. 335 ss. 22nn to 30g, 89; 1989 4. 336, ’350 359, 366, 1991 a. 32; 1991 a.39 ss. 326b't0 394, 594¢; 1991
a. 254, 269, 300,309, 313, 1993 4. 16, 75, 166, 213,343,349, 415,421, 453,464; 1993 a. 490 ss..18, 271; 1995 a. 27, 201, 225, 227, 296, 378, 459; 1997 a. 27, 35, 1997 a. 237
55, 3310 38d, 727g; 1997 a. 248, 1999 a. 9, 32, 74,92, 1999 a. 150 5. 672; 1999 a. 185, 2001 a. 16, 56, 92, 108, 109; 2003 a. 33, 228, 251, 310, 314, 321, 327, 2005 a. 25, 286,
288, 347, 394.

6 SECTION 2. 26.09 (1b) (j) of the statutes is amended to read:
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SECTION 2
1 26.09 (1b) () “Stumpage value” means the applicable stumpage rate value

{
2 established by-rule under s. 77.91 (1) or the fair market value of raw forest products

3 less the cost of their harvesting, whichever is greater.

History: 1981 c. 67; 1999 a. 190 J
4 SEcTION 3. 77.06 (5) “of the statutes is amended to read:
5 77.06 (5) TAX LEVY ON RIGHT TO CUT TIMBER. The department of natural resources
6 shall assess and levy against the owner a severance tax on the right to cut and remove
7 wood products covered by reports under this section, at the rate of 10% of the value

8 of the wood products based upon the stumpage value then-inforee established under

{
9 $.77.91(1). Upon making the assessment, the department of natural resources shall

10 mail a duplicate of the certificate by registered mail to the owner who made the
11 report of cutting at the owner’s last-known post-office address. The tax assessed is
12 due and payable to the department of natural resources on the last day of the next

13 calendar month aftermailing following the date the certificate is mailed to the owner.

14 The proceeds of the tax shall be paid into the forestry account of the conservation

15 fund for distribution under s. 77.07 (3).
;
History: 1971 c. 215; 1977 ¢. 29, 224. [

16 SECTION 4. 77.125 of the statutes is created to read:
17 77.125 Signatures. (1) The signature of an official or an employee of the
18 department of natural resources may be stamped, printed, or otherwise reproduced

19 on an order under ss. 77.01 to 77. lzf after the official or employee adopts the stamped,
20 printed, or otherwise reproduced signature as his or her facsimile signature.

21 (2) The signature or the facsimile signature under sub. (1) of an ofﬁcial or an
@ employee of the department of natural resources meets the requirementg;nder S.

23 706.05 (2) (a)!
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SECTION 4
*\\i @
1 (3) Therequirementgpf's. 706.05 (2) (b) do'not apply to orders issued under this
2 subchapter.
3 SECTION 5. 77.82 (title)jof the statutes is amended to read:
4 77.82 (title) Managed forest land; petition applicat(ron.

I3
History: 1985 a. 29; 1989 a. 31; 1993 a. 16, 131, 301, 491; 1995 aéTi‘; 1997 a. 27, 35, 237; 2001 a. 109; 2003 a. 228; 2005 a. 25,64, 299; 5. 13.93 (2) (c).

SECTION 6. 77.82 (1) (bn) of the statutes is amended to read:
6 77.82 (1) (bn) For purposes of par. (b) 3., the department by rule shall define
7 “human residence” to include a resid}ence of the petitiener appl?fcant regardless of

8 whether it is the petitioner’s ap_plicait’s primary residence. The definition may also

9 include up to one acre surrounding the residence for a residence that is not the

10 petitioner’s applicant’s primary residence.

History: 1985 a. 29; 1989 a. 31; 1993 a. 16, 131, 301, 491; 199515. 27; 1997 a. 27, 35, 237, 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) (¢).

11 SECTION 7. 77.82 (1) (c)*of the statutes is amended to read:
12 17.82 (1) (¢) In addition to the requirements under pars. (a) and (b), for land
G ophce >

13 subject to'apetition an anpliélétion under sub. (4m), all forest croplands owned by the

14 petitioner applic?;nt on the date on which the petition agp_l{cation is submitted filed

15 that are locatéd in the municipality or municipalities for which the petition

J/
16 application is submitted filed shall be included in the petition agpliefétion.

History: 1985 a.29; 1989 a. 31; 1993 a. 16, 131, 301, 491; 1995 a. 27; 1997 a. 27, 35, 237; 2001 2. 109; 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) ().

17 SECTION 8. 77.82 (2) (intro.Y of the statutes is amended to read:
18 77.82 (2) PETITIOoN APPLICATION. (intro.) Any owner of land may petition file an
19

20

21 under the same ownership. Each petition application shall include all of the

22 following:

History: 1985 a.29; 1989 a. 31; 1993 a. 16, 131, 301, 491; 1995 a.27; 1997 a. 27, 35, 237; 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299: 5. 13.93 (2) (c).

23 SECTION 9. 77.82 (2) (cm) of the statutes is amended to read:
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1 77.82 (2) (cm) A copy of an instrument that has been recorded in the office of
2 the register of deeds of each county in which the property is located that shows the
3 ownership of the land subject to the petition application.
4 " " Sperion 10. 77.82 (2) (dm)Yef the statutes is created to read:
5 77.82 (2) (dm) A proposed management plan prepared by an independent
6 certified plan writer.
7 SECTION 11. 77.82 (2) (e)sfh‘the statutes is amended to read:
8 77.82(2) (e) A statement of the owner’s forest management objectives for the
9 production of merchantable timber, in sufficient detail to provide direction for the

10 development-and approval of a proposed management plan. The petition appli{:ration
11 may also state additional forest management objectives, which may include wildlife
12 habitat management, aesthetic considerations, watershed management and

x 13 recreational use.

§ 14 SECTION 12, 77.82(2) (f ff the statutes is amended to read:

15 77.82 (2) (O P hat each person holding any encumbrance on the land

@
History: 1983 a.29; 1989 a. 31; 1993 a. 16, 131, 301, 491; 1995 a%%“IQQ’i 2.27,.35,237; 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) ().
0

17 SECTION 13. 77.82 (2) (i) of the statutes is repealed.

{
18 SECTION 14. 77.82 (2m) (title) of the statutes is amended to read:

19 77.82 (2m) (title) FEES FOR PETITIONS APPLICATIONS AND MANAGEMENT PLANS.

History: 1985 a. 20; 1989 a. 31; 1993 a. 16, 131, 301, 491 1995 a. 27; 1997 a. 27, 35, 237, 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299; s. 13.93 (2) (¢).

20 SECTION 15. 77.82 (2m) (a) 17of the statutes is renumbered 77.82 (2m) (a) and

21 amended to read: ¢

22 77.82 (2m) (a)*A-petition An application under sub. (2), (4m), or (12) shall be

23 accompanied by a nonrefundable application recording fee of $20 unless a different

24 amount for the recording fee is established by the department by rule at an amount
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1 equal to the average expense to the department for recording an order issued under

2 this subchapter
@ History: 1985 a. 29; 1989 a. 31; 1993 a. 16, 131, 301, 491; 1995 a. 27; 199%27, 35,237, 2001 a. 109; 2003%2005 a. 25, 64, 299; 5. 13.93 (2) (c).

3 SECTION 16. 77.82 (2m) (a) 2."of the statutes is frepealed.
4 SECTION 17. 77.82 (2m) (am) of the statutes is amended to read:
5 77.82 (2m) (am) The department shall by rule establish on an annual basis a
6 nonrefundable fee that the department shall charge for a management plan
7 prepared completed by the department,-inecluding any plan prepared-by-a-certified
8 . The fee shall be based
9 on the comparable commercial market rate that is charged for preparation of such
10 management plans.
11" " Gaction 18. "T85 (3m) (oot the Statutes % amended to read: "
12 77.82 (2m) (c) A proposed management plan is exempt from the management

13 plan preparation fee under par. (a)-2- {_ag)‘l if it is prepared completed by an

14 independent certified plan writer instead of by the department.
History: 1985 a. 29; 1989 a. 31; 1993 a. 16, 131, 301, 491; 1995 a. 2754997 a. 27, 35, 237; 2001 a. 109; 2003 a. 228: 2005 a. 25, 64, 299; 5. 13.93 (2) (c).
15 SECTION 19. 77.82 (2m) (d)'of the statutes is amended to read:
¥
4
16 77.82 (2m) (d) All of the recording fees collected under par. (a) 1= shall be

17 credited to the appropriation under s. 20.370 (1) (cr).

History: 1985 a.29; 1989 a. 31; 1993 a. 16, 131, 301, 491; 1995 a. 27; 1997 as7, 35, 237; 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) (c).

18 SECTION 20. 77.82 (2m) (dm) 1 of the statutes is amended to read:

19 77.82 (2m) (dm) 1. Of each fee $300 or the entire fee, whichever is less, that is

History: 1985 a.29; 1989 a. 31; 1993 a. 16, 131, 301, 491; 1995 a. 2)‘/59973 27,35,237, 2001 a. 109 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) (c).

22 SECTION 21. 77.82 (2m) (eVof the statutes is renumbered 77.82 (2m) (ag){;nd

23 amended to read:
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SECTION 21
g’{fﬂ{e erkTa &gdte

77.82 (2m) (ag) If a proposed management plan accompanying a-petition an
appliication filed under sub. (2), (4m), or (12) is not approved by the department under
its initial review under sub. (3) (a), and if the department agrees to complete the

proposed management plan under sub. (3) (a), the department shall collect from the

H
petitioner applicént the management plan preparation fee established under par.
¥

(am

History: 1985 a. 29; 1989 a. 31; 1993 a. 16, 131, 301, 491; 1995 a. 27; 1997 a. 27, 35, 237; 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) (o).

SECTION 22. 77.82 (3) (a)of the statutes is amended to read:

77.82(3) (a) Aproposed management plan may cover the entire acreage of each
parcel subject to the petition agplicétion. The department, after considering the
owner’s forest management objectives as stated under sub. (2) (e), shall review and
either approve or disapprove the proposed management plan. If the department
disapproves the plan, it shall inform the petitioner appjlicant of the changes
necessary to qualify the plan for approval upon subsequent review. At the request

of the petitioner appﬁ/cant, the department may agree to complete the proposed

management plan that has been prepared by an independent certified plan writer.

History: 1985 a. 29; 1989 a. 31; 1993 a. 16, 131, 301, 491; 1995 a. 27; 1997 a. 27/35, 237; 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) (c).

SECTION 23. 77.82 (8) (¢) (intro.)Yof the statutes is amended to read:

77.82 (3) (¢) (intro.) To qualify for approval, a management plan shall-be

shall include all of the following:

History: 1985a. 29: 1989 a. 31; 1993 a. 16, 131, 301, 491; 1995 a. 27 1997 a. 27, 35, 237; 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) (c).

SECTION 24. 77.82 (3) (g) of the statutes is amended to read:
77.82 (3) (g) The department shall certify plan writers and shall promulgate

rules specifying the qualifications that a person must satisfy to become a certified
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SECTION 24

I3

J
1 plan writer. For management plans prepared completed by the department under

2 this subsection, the department may contract with plan writers certified by the

department to prepare-and compllete these plans.

W

History: 1985 a. 29; 1989 a. 31; 1993 a. 16, 131, 301, 491; J995 a. 27; 1997 a. 27, 35, 237, 2001 a. 109; 2003 a, 228; 2005 a. 25, 64, 299; 5. 13.93 (2) (¢).

SECTION 25. 77.82 (4) of the statutes is amended to read:

77.82 (4) ADDITIONS TO MANAGED FOREST LAND. An owner of land that is
designated as managed forest land under an order that takes effect on or after April
28, 2004, may petition file an applicafion with the department to designate as

managed forest land an additional parcel of land if the additional parcel is at least

=00 -3 O Ot

3 acres in size and is contiguous to any of that designated land. The petition

10 ap_p_licgtion shall be accompanied by a nonrefundable $20 application fee unless a

11 different amount for the fee is established by the department by rule at an amount

12 equal to the average expense to the department of recording an order issued under

13 this subchapter. The fee shall be deposited in the conservation fund and credited to
E

J
14 the appropriation under s. 20.370 (1) (cr). The petition application shall be filed on
15 a department form and shall contain any additional information required by the

16 department.

History: 1985a.29;:1989 a.31; 1993 a.'16, 131, 301, 491; 1995 a‘if; 1997 a. 27, 35,237, 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) (c).

17 SECTION 26. 77.82 (4g) (af of the statutes is amended to read:

18 77.82 (4g) (a) If an owner of land that is designated as managed forest land
19 under an order that takes effect before April 28, 2004, wishes to have an additional
20 parcel of land that is at least 10 acres in size and that satisfies the other requirements

21 in sub. (1) designated as managed forest land, the owner may petition file an

l
22 application with the department under sub. (2) for a new order covering the

23 additional land.

History: 19852 29; 1989 a 31; 1993 a. 16, 131, 301, 491; 1995 a. 27, 1997 5. 27, 35, 237; 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) (¢}

24 SECTION 27. 77.82 (4g) (b)'of the statutes is amended to read:
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77.82 (4g) (b) If an owner of land that is designated as managed forest land
under an order that takes effect before April 28, 2004, wishes to have designated as
managed forest land an additional parcel of land that is at least 3 acres in size, that
does not satisfy the requirements in sub. (1), and that is contiguous to any of that
designated land, the owner may withdraw the designated land from the original
order and may petition file an application V{rith the department under sub. (2) for a
new order covering both the withdrawn land and the additional land. The
withdrawal tax and the withdrawal fee under s. 77.88 (5) and (5m) do not apply to

a withdrawal under this paragraph.

NOTE: NOTE: Par. (b) is shown as affected by 2 acts of the 2005 Wisconsin legislature and as merged by the revisor under s, 13.93 (2) (c).NOTE:
History: 1985 a. 29; 1989 a. 31; 1993 a. 16, 131, 301, 491; 1995 a. 27;/1997 a. 27, 35, 237, 2001 a. 199; 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) (¢).
SECTION 28. 77.82 (4m) (a)'of the statutes is amended to read:

77.82 (4m) (a) An owner of land that is entered as forest croplands under s.
}
77.02 may petition file an application with the department under sub. (2) to convert

all or a portion of the land to managed forest land, subject to sub. (1) (¢).

History: 1985 a.29; 1989 a. 31,1993 a. 16, 131, 301, 491; 1995 a. 27;{;997 a. 27,35, 237; 2001a. 109; 2003 a. 228; 2005 a. 25,64, 299; 5. 13.93 (2) (¢).

SECTION 29. 77.82 (4m) (b) of the statutes is amended to read:

77.82 (4m) (b) W An annlicat{on under this subsection shall specify

whether the order designating the land as managed forest land will remain in effect
for 25 years or 50 years, as elected by the owner.

History: 1985 a. 29; 1989 a. 31; 1993 a. 16, 131, 301, 491; 1995 a. 27;‘!0997 a. 27, 35, 237 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) (¢).

SECTION 30. 77.82 (4m) (d)"of the statutes is amended to read:

77.82 (4m) (d) An owner of land who has filed a conversion petition appfi;cation
under this subsection and for whom the department is prep&ruf;—er completing a
management plan may withdraw the request and have it prepared by an
indepefldent certified plan writer if the owner determines that the department is not

d
preparing completing the management plan in a timely manner.

History: 1985 a. 29; 1989 a. 31; 1993 a. 16, 131, 301, 491; 1995 a. 27; 1997 a. 27, 35, 237, 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) (c).
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SECTION 31

1 SEcTION 31. 77.82 () (title}/of the statutes is amended to read:

v
2 77.82 (5) (title) NOTICE OF PEFIFION APPLICATION; REQUEST FOR DENIAL.

History: 1985 a. 29; 1989 a. 31; 1993 a. 16, 131, 301, 491;1995 a,27; 1997 a. 27, 35, 237, 20013 109; 2003 a. 228; 20052, 25,64, 299; 5. 13.93 (2) {c).
SECTION 32. 77.82 (5) (a)a utes is amended to read:

3

4 77.82 (5) (a) Upon recelpt of apet&t}enan application under sub. (2), (4) or (4m),
5 the department shall provide written notice of the petition application to each clerk
6

of each municipality in which the land is located.

History: 1985 a. 29; 1989 a. 31; 1993 a. 16, 131, 301,491, 1995 a, 7 1997 a. 27, 35,237; 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 2) (©).

SECTION 33. 77.82 (5) (b) of the statutes is amended to read:

8 77.82 (5) (b) The governing body of any municipality in which the proposed
9 managed forest land is located or a resident or property tax payer of such a
10 municipality may, within 15 days after the notice under par. (a) is provided, request

7
11 the department to deny the petition applié/ation on the grounds that the land fails to

12 meet the eligibility requirements under sub. (1) or that, if the addition is approved,
13 the entire parcel will fail to meet those eligibility requirements. The request shall
14 be in writing and shall specify the reason for believing that the land is or would be

15 ineligible.

History: 1985 a. 29;.1989 a. 31; 1993 a. 16, 131,301, 491;.1995 aj? 1997 a. 27, 35,237, 2001 a 109; 2003 a. 228, 2005 a. 25, 64, 299; 5. 13.93 (2) (¢).
of the statutes is amended to read:

16 SECTION 34. 77.82 (6) (a)

e 4 e
(8 ' reach a demsmn on a—pet;;tmn an apphcatmn

History: 1985 a.29; 1989 a. 31; 1993 a. 16,131, 301, 491; 1995 a. 27, 1997 a. 27, 35, 237, 2001 a. 109 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) (c).

19 SECTION 35. 77.82 (6) (b) 27 of the statutes is amended to read:

20 77.82 (6) (b) 2. At least 10 days before the date of the hearing, the department
@ shall mal\lif written notice of the date;;inm% and place of the hearing to the petmene%:
22 applicant, to each person who submitted a request under sub. (5) (b), and to the clerk

23 of each municipality in which the land is located.

History: 1985a.29; 1989 a. 31: 1993 a. 16, 131, 301, 491; 1995 a. 27; 1997 a. 27, 35, 237; 2001 a. 109; 2003 a. 228, 2005 a, 25, 64, 299; 5. 13.93 (2) (c).
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SECTION 36

SECTION 36. 77.82 (7) (a) (intro.)jof the statutes is amended to read:
77.82 (7) (a) (intro.) After considering the testimony presented at the public

hearing, if any, the facts discovered by its investigation a -7- d use in the area

in which the land is located, the department shall approve arpetitien an application

under sub. (2) or (4m) if it determines all of the following:

History: 1985 a.29; 1989 a. 31; 1993 a. 16, 131, 301, 491; 1995 a. 27; 1897 a. 27, 35, 237, 2001 a. 109 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) (o).

SECTION 37. 77.82 (7) (a) 2.%0f the statutes is amended to read:

77.82 (7) (a) 2. That all facts stated in the petition a pphcatmn are correct.

History: 1985a.29; 1989 a 31; 1993 a.'16, 131, 301, 491; 1995 a. 27; 1997 a. 27435, 237, 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299;'5. 13.93 (2) (0).

SECTION 38. 77.82 (7) (b) (intro.Yof the statutes is amended to read:
77.82 (7) (b) (intro.) After considering the testimony presented at the public
hearing, if any, and the facts discovered by its investigation, the department shall
Enike e&? gpace)

approve a-petition an application under sub. (4) if it determines all of the following:

History: 1985 a. 29; 1989 a. 31; 1993 a. 16, 131, 301, 491; 1995 a. 27; 1997 a. 27, 35, 237; 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299;5.13.93 (2) (c).

SECTION 39. 77.82 (7) (b) 1¥of the statutes is amended to read:

77.82 (7) (b) 1. That all facts stated in the petition apphcatlon are correct.

History: 1985 a. 29; 1989 a. 31; 1993 a. 16, 131, 301, 491; 1995 a. 27 Jé9’?a 27, 35, 237; 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) (¢).

SECTION 40. 77.82 (7) (¢) 1."of the statutes is amended to read

77.82 (7) (c¢) 1. Except as provided in par. (d) if'a &«pet;twn an annhé’étmn is

received on or before March 31 of any year from any-petitioner-etherthanapetitioner
an appliﬁant who owns less-than 1,000 acres or more in this state, the department

7

shall investigate and shall either approve the petition applif:ation and issue the order

under sub. (8) or deny the petition apgl’{cation before the following November 21.

An application received after March 31 from an applicant who owns 1,000 acres or

more in this state shall be acted on by the department as provided in this subdivision

before the November 21 of the vear following the year in which the application is

received

History: 1985 a.29; 1989 a. 31: 1993 a. 16, 131, 301, 491; 1995 a. 27; 1997 a. 27, 35, 237, 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) (c).
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SECTION 41
X
1 SEcTION 41. 77.82 (7) (¢) 2. of the statutes is repealed.
2 SEcTION 42. 77.82 (7) (c) 3. of the statutes is amended to re d:
@ 77.82 (7) (c) 3. Except as provided in par. (d), if pejdiior anann‘ilcatmn is

received on or before May-15 June 1 of any year from a-petitioner an *épplicant who
owns less than 1,000 acres in this state, whe; before the- deadline-established by-the

thedepeptmentbyruierwit}&%hepeﬁlztéen; the department shall investigate and shall
either approve the petition applic}{tion and issue the order under sub. (8) or deny the

10 petition app_li'{(t:ation before the following November 21. An application received after

11 June 1 from an applicant who owns less than 1,000 acres in this state shall be acted

12 on by the department as provided in this subdivision before the November 21 of the

13) vear following the year in which the application is received @

History: “1985.2.29: 1989 a.31; 1993 a. /16,131,301, 491; 1995 4. 27; 1997 a. 27, 35,237, 2001 a 109; 2003 2. 228: 2005 a. 25, 64, 299; 5.13.93 (2) (c)
14 SECTION 43. 77.82 (7) (d) of the statutes is amended to read: —— pite
15 77.82 (7) (d) The department shall approve or dlsapprove ' a—pet}taen an

16 application under par. (a) that is submitted filid under sub. (4m) within 3 years after

17 the date on which the petition—is—submitted—to application is filed with the

18 department.

History: 1985 a.29; 1989 a. 31; 1993 a. 16, 131, 301, 491; 1995 a. 27; 1997 a. 27, 35, 237, 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) (c).

19 SECTION 44. 77.82 (8) of the statutes is amended to read:

20/ 77.82 (8) ORDER. If an application under sub. (2), (4m), or (12) is

2 ()

approved, the department shall issue an order designating the 1andas m

naed

forest land for the time period specified in the petitien appﬁéamon If a—petltienan

23 application under sub. (4) is approved, the department shall amend the original

24 order to include the additional parcel. The department shall provide the petitioner
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Ao .
1 applicant with a copy of the order or amended order and shall also file a copy with
2 the department of revenue, the supervisor of assessments, and the clerk of each
3 municipality in which the land is located, and shall record the order with the register
4 of deeds in each county in which the land is located.
History: 1985 a. 29,1989 a. 31: 1993 a. 16, 131, 301, 491; 1?2255 a. 27, 1997 a. 27, 35, 237; 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) (¢).
5 SECTION 45. 77.82 (10) of the statutes is amended to read:
—~ (Emke exita Smce J
77.82 (10) DENIAL. If the department deniesﬁ—petitien an application, it shall
7 notify the petitioner applfi:ant in writing, stating the reason for the denial.
History: 1985a,29; 1989.a, 31; 1993 a. 16, 131, 301, 491; 1995 a. 27; 1997 a. 27, 35, 237, 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) (c).
8 SECTION 46. 77.82 (11)'of the statutes is amended to read:
9 77.82 (11) DURATION. An order under this subchapter remains in effect for the
#
10 period specified in the petition applicﬁtion unless the land is withdrawn under s.
11 77.84 (3) (b) or 77.88. An amendment to or repeal of this subchapter does not affect
12 the terms of an order or management plan, except as expressly agreed to in writing
13 by the owner and the department and except as provided in sub. (11m).
History: 1985 a. 29; 1989 a. 31; 1993 a. 16, 131, 301, 491; 1995 2{ 27; 1997 a. 27, 35, 237; 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) (¢).
14 SECTION 47. 77.82 (11g)%of the statutes is amended to read:
15 77.82 (11g) WITHDRAWAL TAX ON CONVERTED FOREST CROPLANDS PROHIBITED. No

16 tax or interest may be assessed under s. 77.10 (2) (a) on land converted to managed

History: 1985 a.29; 1989 a. 31; 1993 a. 16, 131, 301, 491; 1995 a. 27; 1997 a. 27, 35, 237; 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2} ().

18 SECTION 48. 77.82 (12)of the statutes is amended to read:
19 77.82 (12) RENEWAL. An owner of managed forest land may peta{}eﬂﬁlean

(20 application with the department under sub. (2) for renewal of the or ‘

An application ﬁled by an owner of 1,000 acres or more in this state shall be ﬁled no

@2/1 later than the March 31 before the expiration date of the order A—pet}tlen An

23 application filed by an owner of less than 1,000 acres in this state shall be filed no
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1 later than the 2ad-July1 June 1 before the expiration date of the order;-exeept-that
2
3
4 ;
5 provisions under subs. (5), (6), and (7) do not appl to an apphé'atlon under
6 this subsection. The department may deny the petition applica{ion only if the land
7 fails to meet the eligibility requirements under sub. (1), if the owner has failed to

8 comply with the management plan that is in effect on the date that the petition

9 applicé&ion for renewal is filed, or if there are delinquent taxes on the land. If the

J
10 petition application is denied, the department shall state the reason for the denial

11 in writing.
History: 1985 a. 29; 1989 a. 31; 1993 a. 16, 131, 301, 491; 1995 a. 2j 1997 a. 27, 35, 237, 2001 a. ]()9 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) (c).
12 SECTION 49. 77.87 (1g) (a) of the statutes is amended to read:
13 77.87 (lg)(a) _An order converting forest cropland to managed forest land
j;; AR SPhte)

‘ @ pursuant to ‘a-petition an apghcvjatlon approved under s. 77.82 (7) (d).

History: 1985 a. 29; 1991 a. 39; 2003 a. 228; 2005 a. 64.

15 SECTION 50 7 7 87 (1 ) (d){)f the statutes is amended to read:

@ 77.87 (1g) (d) —Arrder for which an application is filed under s.
17 77.82 (4g) (b).

History: 1985 a. 29; 1991 a. 39; 2003 a. 228; 2005 a. 64.

18 SEcTION 51. 77.87 (3) of the statutes is amended to read:

19 77.87 (3) PAYMENT. A tax assessed under sub. (1) or (2) is due and payable to
20 the department on the last day of the next month following the date the certificate
21 is mailed to the owner. The department shall collect interest at the rate of 12% per
22 year on any tax that is paid later than the due date. Amounts received shall be
23 credited to the conservation fund.

History: 1985 a. 29; 1991 a. 39; 2003 a. 228; 2005 a. 64.
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SECTION 52

f;
SEcCTION 52. 77.88 (2) (bj of the statutes is amended to read:

|

77.88 (2) (b) If the land remaining after a transfer under par. (a) is contiguous
and meets the eligibility requirements under s. 77.82 (1) (a) 2. and (b), it shall
continue to be designated as managed forest land until the expiration of the existing
order, even if the parcel contains less than 10 acres. Notwithstanding s. 77.82 (12),
an owner may not petition file an application«v;ith the department for renewal of the
order if the parcel contains less than 10 acres. No withdrawal tax under sub. (5) or

withdrawal fee under sub. (bm) may be assessed when the remaining land is

L= e « B = I L R )

withdrawn at the expiration of the order.

History: 1985 a.29;1991 a. 39; 1993 a. 16, 131; 1995 a. 27: 1999 a. 150 5. 672; 2003 a. 228; 2005 a. 64, 299.

10 SECTION 53. 77.88 (2) (d) 1Y of the statutes is amended to read:
11 77.88 (2) (d) 1. Within 10 30 days after a transfer of ownership, the former
12 owner transferee shall, on a form provided by the department, file with the

13 department a report of the transfer signed by the former owner and the transferee.

14 The report-shall be-accompanied by a $100 fee which transferee shall pay a $100 fee
{ @ that will accompany the report. ;i[fhe fee shall be deposited in the conservation fund.

s

16 Twenty dollars of the fee or a different amount of the fee as may be established under

17 subd. 2. shall be credited to the appropriation under s. 20.370 (1) (cr). The

18 department shall immediately notify each person entitled to notice unders. 77.82 (8).
1o o B 1 88 (4 oF the statutes 1s amended to read:

20 77.88 (4) NONRENEWAL. If an owner does not petition file with the department
21 an appligation to renew a managed forest land order, the department shall order the
22 land withdrawn at the expiration of the order. No withdrawal tax under sub. (5) or
23 withdrawal fee under sub. (5m) may be assessed.

History: 1985 a.29; 1991 a. 39; 1993 a. 16,-131; 1995 a. 27; 1999 a. 150's. 672; 2003 a. 228; 2005 a. 64, 299.

24 SECTION 55. 77.88 (5) (ab) 1. of the statutes is amended to read:
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77.88 (5) (ab) 1. “Expanded order” means an order approved under s. 77.82 (8)

that-is-petitioned-for for which an application i/s filed under s. 77.82 (4g) (b).

History: 1985 a. 29; 1991 a, 39; 1993 a. 16, 131; 1995 a. 27; 1999 a. 150 5. 672; 20()%/& 228; 2005 a, 64, 299.

SECTION 56. 77.88 (5) (am) (intro.) of the statutes is amended to read:

77.88 (5) (am) (intro.) For land that is withdrawn within 10 years after thed
Y (Afike cxfffrai 6pace )

on which an initial managed forest land order was issued under s. 77.82 (8) for a

petition an application approved under s. 77.82 (7) (d), the withdrawal tax shall be

the higher of the following:

History: 1985 a.29; 1991 a;:39; 1993 a. 16,131;1995 2. 27,1999 a. 15056722003 a. 228; 2005 a. 64, 299.

SECTION 57. 77.88 (5g) of the statutes is created to read:

77.88 (5g) ESTIMATES OF WITHDRAWAL TAX. Upon the request of an owner of
managed forest land or of a forester employed by the department,the department,

with the assistance of the department of revenue, shall jprepare an estimate of the

DE @
H/ O/;C.O o -3 (=] Cﬂ/ﬁ’ W w B =

12 amount of withdrawal tax that would be assessed under sub. (5)(if the department
13 issued an order to withdraw the land under this section.

14 SECTION 58. 77.88 (6){)f the statutes is amended to read:

15 77.88 (6) DETERMINATION OF STUMPAGE VALUE. In determining the stumpage
16 value of merchantable timber for purposes of this section, an estimator agreed upon

17 by the parties or, if they cannot agree, a forester appointed by a judge of the circuit

18 court in the county in which the land is located shall estimate the volume of
19 merchantable timber on the land. The estimate obtained shall be final. The
20 department shall determine the current stumpage value of the merchantable timber,

H

v
21 based on the rule promulgated applicable stumpage value established unders. 77.91
22 (1). The owner shall pay the entire cost of obtaining the estimate.

History: 1985a. 29; 19912 39; 1993 a. 16, 131; 1995 a. 27; 1999 a. 150 5. 672; 2003 a. 228; 2005 a. 64, 299.

23 SECTION 59. 77.90 of the statutes is amended to read:
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\ .
J

77.90 Right to hearing. A-petitioner An applicant under s. 77.82 or an owner
of managed forest land who is adversely affected by a decision of the department

under this subchapter is entitled to a contested case hearing under ch. 227.

History: 1985 a.29.

SECTION 60. 77.91 (1) of the statutes is amended to read:

4

5 77.91 (1) RULE-MAKING STUMPAGE-VALUE STUMPAGEVALUES Each year the
@ department shall wem&lgat&a%ale—est&bhshmg—aestabhs reasonable stumpage

7

8

9

value values for the merchantable timber grown in the municipalities in which

managed forest land is located. If the department finds that stumpage values vary

in different parts of the state, it may establish different zones and specify the

10 stumpage value for each zone. The rule stumpage value shall take effect on

11 November 1 of each year. Notwithstanding s. 227.11, the department may not
12 promulgate or have in effect rules that established stumpage values.

History: 1985 a.29; 1987 a. 186;-1991a. 39; 1993-a. 16; 1995%27 201,225; 2003 a. 33.

13 SECTION 61. 170.12 (5)%f the statutes is amended to read:

]

14 170.12 (5) RESERVATION OF VALUE. The state reserves to itself 30% of the

15 stumpage value, as established bythe-department-of natural resources-byrule
16 promulgated under s. 77.91 (1), of any log raised pursuant to a permit issued under

17 this section.

History: 1991 a. 206, 315; 1997 a. 27, 191, 237; 1999 a. 9: 2005 a. 253.

18 SECTION 62. Initial applicability.
@ (1) MANAGED FOREST LAND APPLICATHONS AND MANAGEMENT PLANS. The treatment/
J / { v J

20 of section 77 82 (2) (dm), (e) and (1), 2m) (a) 2. (am) (c) (d), (dm) 1. and (e), (3) (a),

\ !

!(4111) (d) and (7) (c) 1., 2., and 3" of the statutes first applies to
4

22 applications filed on the effective date of this subsection.

(c) (intro.), and (2),




12007 - 2008 Legislature - 18 - LRB-3052/?

MGG:......
SECTION 62
1 (2) RENEWALS OF MANAGED FOREST LAND ORDERS. The treatment of section 77.82
2 (12) of the statutes first applies to applications for renewal that are filed on the
3 effective date of this subsection.
4 (8) TRANSFERS OF MANAGED FOREST LAND OWNERSHIP. The treatment of section
@ 77.88 (2) (d) ljgff the statutes first applies to transfers of ownership that occur on
6 the effective date of this subsection. .
@ (4) ESTIMATES OF WITHDRAV%: TaX. The treatment of section 77.88 (5g)\/of the
8 statutes first applies to notifications of investigations for withdrawing managed
9 forest land that are issued on the effective date of this subsection.

10 (END)
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This draft is technically very complicated. Pl;zze/ have DNR review it carefully,
especially the changes in the deadlines and the (management plan requirements. a.

Current law refers to “amending” management plans. If amending a plan requires the
involvement of a plan writer, either an independent one or one who is a DNR employee
or contracted by DNR, you may wish to spec1fy in the draft who can prepare such
amendments. :

Please review the bill keeping in mind whe St hor the changes in the date requirements
& work,regardless of when the bill becomes effective. In this regard, you may want a
delayed effective date. If you want delayed effective dates for different provisions in

% the bill.as opposed to an overall delayed effective date, please call me to discuss this

so thaf we may sort out the issues that will arise.

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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This is under a new LRB number; the former one was LRB07-3052. We had to change
the LRB number due to limitations in our computer program regarding the assigning
of version numbers. ’

This draft is technically very complicated. Please have DNR review it carefully,
especially the changes in the deadlines and the management plan requirements.

Current law refers to “amending” management plans. If amending a plan requires the
involvement of a plan writer, either an independent one or one who is a DNR employee
or contracted by DNR, you may wish to specify in the draft who can prepare such
amendments.

Please review the bill keeping in mind whether the changes in the date requirements
work, regardless of when the bill becomes effective. In this regard, you may want a
delayed effective date. If you want delayed effective dates for different provisions in
the bill, as opposed to an overall delayed effective date, please call me to discuss this
so that we may sort out the issues that will arise.

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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November 14, 2007

Tim Gary
State Capitol, 312 North
Madison, WI 53703

Subject: Department Comments on LRB-3444
Dear Tim:
Thank you for allowing us the opportunity to comment on this important Managed Forest Law bill, which should

significantly streamline current administrative procedures and reduce public confusion about the law. Please
extend my appreciation to Mary Gibson-Glass for her work navigating this complex law.

We have the following important suggestions, based off of the sections and line number provided in the original
draft of LRB-3444 that you provided to me. Please feel free to contact Bob Mather or Forestry Attorney Quinn
Williams with any questions or concerns regarding these suggestions.

Section 3, line 18, un-strike “next”
Section 3; line 19, un-strike “calendar”

] ruot

This keeps consistency in billing for FCL and MFL, and keeps tracking easy. It also clarifies billing under
MFL.

Section 10, line 12, add “and Department employee”

Referral requirements are still codified under NR 46, but this addition gives the Department the leeway to
create plans that are not able to be done by independent plan writers.

Section 21, lines 6 — 11. Strike everything after “77.82(2m)(ag)” on line 6, and insert “if an applicant is not able to
have a management plan prepared by an independent certified plan writer, the Department may agree to prepare
that management plan and shall collect the fee established under (am).”

Since the petition and management plan are now being merged into one deadline, there will not be the
original problem of petitions coming in without management plans. We have an identified process via
administrative rule that defines what has to happen before the department prepares a plan, and the cost
charged to the landowner if the department does prepare a plan.

Between Section 23 and 24, strike 77.82(3)(f) and insert:

77.82(3)(f) Management plans may be amended by
1) Mutual agreement between the owner and the department
2) the Department to ensure the practice of sound forestry

dnr.wi.gov @
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Although the department believes that it currently has the ability to amend management plans without
mutual agreement where the prescribed forest practice clearly violates the practice of sound forestry due
to changes in the best available science or forest condition, this provision would clarify that authority.

Between Section 48 and 49, insert:

77.86(c) “If the proposed cutting conforms to the management plan and is consistent with sound forestry
practices, the department shall approve the request.”

This further clarifies the purpose of the Managed Forest Law program to encourage the management of
private forest lands for the production of future forest crops for commercial use through sound forestry
practices, and prevents the absurd result of requiring the department to approve an un-sound and
destructive forestry practice.

Section 57, lines 7 through 8, replace “or of a forester employed by the department, the department, with the
assistance of the department of revenue” with “, the department of revenue, with the assistance of the department”

Department of Revenue currently calculates the withdrawal taxes, and has both the expertise, data and
infrastructure to meet this need. The department currently provides the initial basic information needed in
order for them to calculate the withdrawal tax due.
Section 57, line 10, add, at the end of the current sentence, “A $100 non refundable fee per order of designation,
or a non refundable fee of $200 per 1,000 acres within an order of designation, whichever is greater, due at the
time the request for an estimate of withdrawal tax is made by a landowner. These funds will be credited to the
Department of Revenue’s account.”
This will prevent those who are not serious about contemplating withdrawal from the Managed Forest
Law from overloading the Department of Revenue’s staff time, and would create a funding source for the
management of this provision.

Section 62, line 18, replace “on the effective date of this subsection” with “the second June 1* after publication.”

The intent is to make sure that, should the statutory changes occur in late spring of 2008, there would be
enough “fair warning” to applicants to allow them to apply.

Section 62, lines 20 and 21, replace “on the effective date of this subsection” with “immediately following
publication.”

The first renewals will not take place until 2011 at the earliest.

Section 62, lines 23 and 24, replace “on the effective date of this subsection” with “immediately following
publication.”

There should not be an administrative problem in dealing with this.
Section 62, line 3 and 24, replace “on the effective date of this subsection” with “90 days following publication.”

We have discussed this issue with DOR already. Further, we will encourage DOR’s participation in the
hearing process. Therefore, this should give them sufficient time to meet the new requirements.



I appreciate the continued leadership on forestry issues by Rep. Friske and look forward to working with you as
this proposal proceeds through the legislative process.

Sincerely,

Dk M»?/

Paul DeLong, Administrator
Division of Forestry

Ce: Bob Mather, FR/4
Kathy Nelson, FR/4
Quinn Williams, LS/5
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AN ACT to re%& (2) @), 77.82 (2m) (a) 2. and 77.82 (7) (¢) 2.; to renumber

1
2 and amend 77.82 (2m) (a) 1. and 77.82 (2m) (e); to amend 20.370 (1) (cx), 26.09
3 (1b) (§), 77.06 (5), 77.82 (title), 77.82 (1) (bn), 77.82 (1) (c), 77.82 (2) (intro.), 77.82
4 (2) (em), 77.82(2) (e), 77.82 (2) (£, 77.82 (2m) (title), 77.82 (2m) (am), 77.82 (2m)
5 (c), 77.82 (2m) (d), 77.82 (2m) (dm) 1., 77.82 (3) (a), 77.82 (3) (c) (intro.), 77.82
6 (3)(g),77.82(4),77.82 (4g) (a), 77.82 (4g) (b), 77.82 (4m) (a), 77.82 (4m) (b), 77.82
7 (4m) (d), 77.82 (5) (title), 77.82 (5) (a), 77.82 (5) (b), 77.82 (6) (a), 77.82 (6) (b) 2.,
8 77.82 (7) (a) (intro.), 77.82 (7) (a) 2., 77.82 (7) (b) (intro.), 77.82 (7) (b) 1., 77.82
9 (N () 1.,77.82(7)(c)3.,77.82(7) (d), 77.82(8), 77.82(10), 77.82 (11), 77.82 (11g),
10 77.82 (12), 77.87 (1g) (a), 77.87 (1g) (d), 77.87 (3), 77.88 (2) (b), 77.88 (2) (d) 1.,
11 77.88(4),77.88 (5) (ab) 1., 77.88 (5) (am) (intro.), 77.88 (6), 77.90, 77.91 (1) and
12 170.12 (5); and fo create 77.125, 77.82 (2) (dm) and 77.88 (5g) of the statutes;
13 relating to: petitions and management plans for the designation of managed
14 forest land, transferrals of ownership of managed forest land, establishing
15 stumpage values and estimating withdrawal taxes under the managed forest
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1 land program, signatures ané authentlcatlon requirements for orders under
2 the forest croplands program,,and making an appropmatlon
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Analysis by the Legislative Refergnce Bureau

Under current law, the Department of Natural Resources (DNR) administers
the managed forest land (MFL) program and a similar, rogram called the forest
croplands program. The MFL program exempts an owner'of land that is designated
MFL from payment of municipal property taxes on the landgyIn exchange, the owner
must comply with certain forestry practices and must allow the public on the land
under certain circumstances unless the landowner elects to pay an extra amount per
acre to keep a limited number of acres closed. In addition, an owner of MFL must
pay a withdrawal tax when the owner withdraws the land from the program before
the order designating the land as MFL expires. Orders are for 25 or 50 years. This
bill makes various changes to the MFL program, including the following:

1. The bill makes a terminology change by substituting the words “applicant”
and “application” for “petitioner” and “petition” in the subchapter related to the MFL
program. This change is nonsubstantive.

2. The bill changes the dates before which DNR must act on applications under
the MFL program and changes the deadline for owners to file applications to renew
MFL orders.

The bill requires that the forestry management plan for the MFL accompany
e application and eliminates the requirement that DNR prepare a plan upon the z
;request Ef the agplymgiandowner Under the bill, proposed management plans i
!
|

|

; must be ﬁ{ep >d by plan mltergwwgmwee%%ﬁled by DNR and who are not under
| contract with DNR. Upon request of the petitioner, DNR may complete proposed | /
\ | plans that it does not approve or have such plans completed by plan writers under

ontract. | T f—ﬂ% \

4. The bill requires DNR to prepare an estimate of the withdrawal tax that %gj
would be due if the MFL is withdrawn upon request of DNR or an MFL landowner.
Under the bill, the Department of Revenue assists with the preparation of these
estimates.

5. The bill eliminates the requirement that the stumpage value that is used to
determine the amount of yield taxes and withdrawal taxes under the MFL program
be established by rule.

6. The bill clarifies that when MFL is transferred to another owner, the person
purchasing or otherwise receiving the land pays the transfer fee.

7. The bill allows facsimile signatures and exempts documents from register of
deeds authentication requirements under the forest croplands program. These
provisions exist for the MFL program under current law.
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For further information see the state and local fiscal estimate, which will be |
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SecTiON 1. 20.370 (1) (cx) of the statutes is amended to read: S¥E PLp
2 20.370 (1) (cx) Forestry — management plans. All moneys as-caleulated

@ received under s. 77.82 (2m) (dm)-1- (ag) for payment for management plans/

@ ﬂ completed by plan writers who are under contract with the department under s.

5 77.82 (3).
6 SECTION 2. 26.09 (1b) (§) of the statutes is amended to read:
7 26.09 (1b) (j) “Stumpage value” means the applicable stumpage rate value
8 established byrule under s. 77.91 (1) or the fair market value of raw forest products
9 less the cost of their harvesting, whichever is greater.
g 10 SecTION 3. 77.06 (5) of the statutes is amended to read:
11 77.06 (5) TAX LEVY ON RIGHT TO CUT TIMBER. The department of natural resources
12 shall assess and levy against the owner a severance tax on the right to cut and remove
13 wood products covered by reports under this section, at the rate of 10% of the value

14 of the wood products based upon the stumpage value thenin foree established under

15 s.77.91 (1). Upon making the assessment, the department of natural resources shall

16 mail a duplicate of the certificate by registered mail to the owner who made the

17 report of cutting at the owner’s last-known post-office address. The tax assessed is
/1) Pl
‘\}fi; due and payable to the department of natural resources on the last day of the @

19 %—iienéaf month after mailing following the date the certificate is mailed to the owner.

20 The proceeds of the tax shall be paid into the forestry account of the conservation

21 fund for distribution under s. 77.07 (3).
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SECTION 4

SECTION 4. 77.125 of the statutes is created to read:

77.125 Signatures. (1) The signature of an official or an employee of the
department of natural resources may be stamped, printed, or otherwise reproduced
on an order under ss. 77.01 to 77.14 after the official or employee adopts the stamped,
printed, or otherwise reproduced signature as his or her facsimile signature.

(2) The signature or the facsimile signature under sub. (1) of an official or an
employee of the department of natural resources meets the requirement under s.
706.05 (2) (a).

(38) The requirement of s. 706.05 (2) (b) does not apply to orders issued under
this subchapter.

SECTION 5. 77.82 (title) of the statutes is amended to read:

77.82 (title) Managed forest land; petition application.

SECTION 6. 77.82 (1) (bn) of the statutes is amended to read:

77.82 (1) (bn) For purposes of par. (b) 3., the department by rule shall define
“human residence” to include a residence of the petitiener applicant regardless of
whether it is the petitioner’s applicant’s primary residence. The definition may also
include up to one acre surrounding the residence for a residence that is not the
petitioner’s applicant’s primary residence.

SECTION 7. 77.82 (1) (¢) of the statutes is amended to read:

77.82 (1) (¢) In addition to the requirements under pars. (a) and (b), for land
subject to -a-petition an application under sub. (4m), all forest croplands owned by
the petitioner applicant on the date on which the petitien application is submitted
filedf }hatﬁ:je?ﬁf;cated in the municipality or municipalities for which the petition
agplication is submitted filed shall be included in the petition application.

SECTION 8. 77.82 (2) (intro.) of the statutes is amended to read:
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SECTION 8

77.82 (2) PeTrrioN APPLICATION. (intro.) Any owner of land may petition file an
application with the department to designate any eligible parcel of land as managed
forest land. -A-petitien An application may include any number of eligible parcels
under the same ownership. Each petition application shall include all of the
following:

SECTION 9. 77.82 (2) (cm) of the statutes is amended to read:

77.82 (2) (cm) A copy of an instrument that has been recorded in the office of
the register of deeds of each county in which the property is located that shows the

ownership of the land subject to the petition application.

SEcTION 10. 77.82 (2) (dm) fof the statutes is cr&ated to read: 1R

77.82 (2) (dm) A proposed management plan}\lf@i)ai‘éi 1 -

certified write

SECTION 11. 77.82 (2) (e) of the statutes is amended to read:

77.82 (2) (e) A statement of the owner’s forest management objectives for the

production of mer ! le timber, in sufficient detail to provide direction for the
— ULB A
dapproval of apropose

management plan. The petition application

3

T

may also state additional forest management objectives, which may include wildlife

habitat management, aesthetic considerations, watershed management and

SECTION 12. 77.82 (2) (f) of the statutes is amended to read:

recreational use.

77.82 (2) (f) Proof that each person holding any encumbrance on j;jm,laﬁd«aw\w\

Vs 5-92)
agrees te-the petition that the application may be ﬁled.wf ros of J m < @?

SECTION 13. 77.82 (2) (i) of the statutesgs repealed. ﬁé 0 vgj (DB Q{J
SECTION 14. 77.82 (2m) (title) of the statutes is amended to read cooe (Yo A
)

77.82 (2m) (title) FEES FOR RPEFIFIONS APPLICATIONS AND MANAGEMENT PLANS.
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(ki of the statutes is feniumbered 77:82.(2m)(a) and

amended to read: A

77.82 (2m) (a) ;iA-pet;men An application under sub. (2), (4m), or (12) shall be

accompanied by a nonrefundable application recording fee of $20 unless a different

P . %
os 0ffected éxt Q007 Wi conotn Je

equal to the average expense to the department for recording an order issued und
this subchapter. TN

SECTION 16. 77.82 (2m) (a) 2. of the statutes&is repeéaim [
% L\ h

SEcCTION 17. 77.82 (2m) (am)’éf the statutes is amendedhto read:

2
3
4
5 amount for the recording fee is established by the department by rule at an amount
6
7
8
9

10 N 77.82 (2m) (am) The department shall by rule establish on an annual basis a

11 g nonrefundable fee that the department shall charge for a management plan

@ @E’cﬁpleted by the department;

13 . The fee shall be based
14 on the comparable commercial market rate that is charged for preparation of such
15 management plans. PLAIY o el e

16 SECTION 18. 77.82 (2m) (c) of the statutes is\amended to read:

17 77.82 (2m) (¢) A proposed management plan is eX

empt from fﬁe management
18 | plan preparation fee under par. (a)>-2- (ag) if it is(prepa -e ompleted by an

19 independent certified plan writer instead of by the department. |
20 SeEcTION 19. 77.82 2m) (d)‘éf the statutes is amended to read:
21 77.82 (2m) (d) All of the recording fees collected under par. (a) 1= shall be

22 credited to the appropriation under s. /20.370 (1) (er).

23 SECTION 20. 77.82 (2m) (dm) 1.{0f the statutes is amended to read:

iy

Fhao O

§ 8L
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SECTION 20
1 77.82 (2m) (dm) 1. Of each fee $300 or the entire fee, whichever is less, that is
2 collected under par. {a

3 )-(er) (ag) shall be credited to the appropriation under s. 20.370 (1) (cx). _¢ V@?{ %%f“

5 amended to read:
(£
6 77.82 (2m) (agy If a proposed management plan accompanying -a-petitien an
7 application filed under S}i{) (2), (4m), or (12)is not approved by the department under
8 its initial review undef‘ sub. (3) (a), and if the department agrees to complete the
9 managementg plan under sub. (3) (a), the depar;g:g?;} shall collect from the
10 iEb plan@ fee established under par.
12 g ’ SECTION 22, 77.82 (3) (a) of the statutes is amended to read: - ——
| 13 : 77.82(3)(a).A proposed management plan may cover the entire acreage of each
g : 14 | parcel subject to the petifs&éﬁ pp_hcatlon The department considering the
| 15 g owner’s forest management obJectlveg as. stated er sub. (2) (e), shall review and
16 %ielther approve or disapprove the proposedwmanagement plan. If the department
17 f disapproves the plao/ shall inform the pet&t&one%@g;;hcant of the changes
18 / necessary to qual;fy the plan for approval upon subsequent reVlew At the request
19 5 of the petmeﬁeil applicant, the department may agree to complete th\proposed
20 % managepxe;ft plan that has been prepared by an independent certified plan writer.

H O - e 3 £ - - -
21 ! he department-sha ompiete-any-proposed-management-p

23 SEcTION 23. 77.82 (3) (¢) (intro.fof the statutes is amended to read:
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@ SECTION 23
LRI

77.82 (3) (¢) (intro.) To quahfy ;for approval, a management plan shall-be

INSERT -3

shall include all of the followmg MWW/

SECTION 24. 77.82 (3) (g’i of the statutes is amended to read:
77.82 (3) (g) The department sh@ll certify plan writers and shall promulgate
rules specifying the qualifications that}aa person must satisfy to become a certified

1
2
3
4
5
6
| 11
@ plan writer. For management plan coﬁjn_leted by the department under
8
@)
10
11

this subsection, the department may contract with plan writers certified by the

T T T T e
department to @cempkzte these plans. PLAIY

SECTION 25. 77.82 (4) of the statutes is amended to read:

77.82 (4) ADDITIONS TO MANAGED FOREST LAND. An owner of land that is
12 designated as managed forest land under an order that takes effect on or after April

13 28, 2004, may petition file an application with the department to designate as

14 managed forest land an additional parcel of land if the additional parcel is at least

15 3 acres in size and is contiguous to any of that designated land. The petitien

16 application shall be accompanied by a nonrefundable $20 application fee unless a

17 different amount for the fee is established by the department by rule at an amount
18 equal to the average expense to the department of recording an order issued under
19 this subchapter. The fee shall be deposited in the conservation fund and credited to

20 the appropriation under s. 20.370 (1) (cr). The petition application shall be filed on
21 a department form and shall contain any additional information required by the
22 department.

23 SECTION 26. 77.82 (4g) (a) of the statutes is amended to read:

24 77.82 (4g) (a) If an owner of land that is designated as managed forest land

25 under an order that takes effect before April 28, 2004, wishes to have an additional
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SECTION 26

parcel of land that is at least 10 acres in size and that satisfies the other requirements
in sub. (1) designated as managed forest land, the owner may petition file an
application with the department under sub. (2) for a new order covering the
additional land.

SECTION 27. 77.82 (4g) (b) of the statutes is amended to read:

77.82 (4g) (b) If an owner of land that is designated as managed forest land
under an order that takes effect before April 28, 2004, wishes to have designated as
managed forest land an additional parcel of land that is at least 3 acres in size, that
does not satisfy the requirements in sub. (1), and that is contiguous to any of that
designated land, the owner may withdraw the designated land from the original
order and may petition file an application with the department under sub. (2) for a
new order covering both the withdrawn land and the additional land. The
withdrawal tax and the withdrawal fee under s. 77.88 (5) and (5m) do not apply to

a withdrawal under this paragraph.

NOTE: NOTE: Par. (b) is shown as affected by 2 acts of the 2005 Wisconsin legislature and as merged by the revisor under s. 13.93 (2)
(¢).NOTE:

SECTION 28. 77.82 (4m) (a) of the statutes is amended to read:

77.82 (4m) (a) An owner of land that is entered as forest croplands under s.
77.02 may petition file an application with the department under sub. (2) to convert
all or a portion of the land to managed forest land, subject to sub. (1) (c).

SECTION 29. 77.82 (4m) (b) of the statutes is amended to read:

77.82 (4m) (b) -A-petition An application under this subsection shall specify
whether the order designating the land as managed forest land will remain in effect
for 25 years or 50 years, as elected by the owner.

SECTION 30. 77.82 (4m) (d) of the statutes is amended to read:
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PLAI [ Puan) SECTION 30

77.82 (4m) (d) An owner of land who has filed a convers{m petition application

/
under this subsection and for whom the department is @compleﬁng a

Y ivd 1

mariagement plan may withdraw the request and have it prepared
indei ndent certified plan writer if the owner determines that the department is not
@éo%nﬁpleﬁng the management plan in a timely manner.
SEcTION 31. 77.82 (5) (title) of the statutes is amended to read:
77.82 (5) (title) NOTICE OF PETITION APPLICATION; REQUEST FOR DENIAL.
SEcCTION 32. 77.82 (5) (a) of the statutes is amended to read:

77.82(5) (a) Upon receipt of -a-petition an application under sub. (2), (4) or (4m),

the department shall provide written notice of the petition application to each clerk
of each municipality in which the land is located.

SeEcTION 33. 77.82 (5) (b) of the statutes is amended to read:

77.82 (5) (b) The governing body of any municipality in which the proposed
managed forest land is located or a resident or property tax payer of such a
municipality may, within 15 days after the notice under par. (a) is provided, request
the department to deny the petition application on the grounds that the land fails to
meet the eligibility requirements under sub. (1) or that, if the addition is approved,
the entire parcel will fail to meet those eligibility requirements. The request shall
be in writing and shall specify the reason for believing that the land is or would be
ineligible.

SECTION 34. 77.82 (6) (a) of the statutes is amended to read:

77.82 (6) (a) The department shall conduct any investigation necessary to

reach a decision on -a-petitien an application.
SECTION 35. 77.82 (6) (b) 2. of the statutes is amended to read:
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SECTION 35

77.82 (68) (b) 2. At least 10 days before the date of the hearing, the department
shall mail written notice of the date, time, and place of the hearing to the petitioner;
applicant, to each person who submitted a request under sub. (5) (b), and to the clerk
of each municipality in which the land is located.

SECTION 36. 77.82 (7) (a) (intro.) of the statutes is amended to read:

77.82 (7) (a) (intro.) After considering the testimony presented at the public
hearing, if any, the facts discovered by its investigation and the land use in the area
in which the land is located, the department shall approve -a-petition an application
under sub. (2) or (4m) if it determines all of the following:

SECTION 37. 77.82 (7) (a) 2. of the statutes is amended to read:

77.82 (7) (a) 2. That all facts stated in the petitien application are correct.

SEcTION 38. 77.82 (7) (b) (intro.) of the statutes is amended to read:

77.82 (7) (b) (intro.) After considering the testimony presented at the public
hearing, if any, and the facts discovered by its investigation, the department shall
approve -a-petitien an application under sub. (4) if it determines all of the following:

SECTION 39. 77.82 (7) (b) 1. of the statutes is amended to read:

77.82 (7) (b) 1. That all facts stated in the petition application are correct.

SECTION 40. 77.82 (7) (c) 1. of the statutes is amended to read:

77.82 (7) (¢c) 1. Except as provided in par. (d), if -a-petition an application is
received on or before March 31 of any year from anypetitionerotherthanapetitioner
an applicant who owns less-than 1,000 acres or more in this state, the department

shall investigate and shall either approve the petitien application and issue the order
under sub. (8) or deny the petition application before the following November 21. An

application received after March 31 from an applicant who owns 1,000 acres or more

in this state shall be acted on by the department as provided in this subdivision
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SECTION 40

before the November 21 of the vear following the year in which the application is

received.
SECTION 41. 77.82 (7) (c) 2. of the statutes is repealed.
SECTION 42. 77.82 (7) (c) 3. of the statutes is amended to read:

77.82 (7) (c) 3. Except as provided in par. (d), if -a-petition an application is

received on or before May-15 June 1 of any year from a-petitiener an applicant who
owns less than 1,000 acres in this state, whe,beforethe- deadline established by -the

the department by rule;with-the petition; the department shall investigate and shall
either approve the petition application and issue the order under sub. (8) or deny the

petition application before the following November 21. An application received after
June 1 from an applicant who owns less than 1,000 acres in this state shall be acted
on by the department as provided in this subdivision before the November 21 of the

year following the year in which the application is received.
SECTION 43. 77.82 (7) (d) of the statutes is amended to read:

77.82 (7) (d) The department shall approve or disapprove —a—petition an
application under par. (a) that is submitted filed under sub. (4m) within 3 years after
the date on which the petition—is—submitted—to application is filed with the

department.
SECTION 44. 77.82 (8) of the statutes is amended to read:

77.82 (8) ORDER. If -a—petition an application under sub. (2), (4m), or (12) is

approved, the department shall issue an order designating the land as managed
forest land for the time period specified in the petition application. If-a-petitien an

application under sub. (4) is approved, the department shall amend the original
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SECTION 44

order to include the additional parcel. The department shall provide the petitioner
applicant with a copy of the order or amended order and shall also file a copy with
the department of revenue, the supervisor of assessments, and the clerk of each
municipality in which the land is located, and shall record the order with the register
of deeds in each county in which the land is located.

SECTION 45. 77.82 (10) of the statutes is amended to read:

77.82 (10) DENIAL. If the department denies -a-petition an application, it shall

notify the petitioner applicant in writing, stating the reason for the denial.

SECTION 46. 77.82 (11) of the statutes is amended to read:

77.82 (11) DURATION. An order under this subchapter remains in effect for the
period specified in the petitien application unless the land is withdrawn under s.
77.84 (3) (b) or 77.88. An amendment to or repeal of this subchapter does not affect
the terms of an order or management plan, except as expressly agreed to in writing
by the owner and the department and except as provided in sub. (11m).

SECTION 47. 77.82 (11g) of the statutes is amended to read:

77.82 (11g) WITHDRAWAL TAX ON CONVERTED FOREST CROPLANDS PROHIBITED. No

tax or interest may be assessed under s. 77.10 (2) (a) on land converted to managed

forest land pursuant to -a-petitien an application approved under sub. (7) (d).
SECTION 48. 77.82 (12) of the statutes is amended to read:
77.82 (12) RENEWAL. An owner of managed forest land may petition file an

application with the department under sub. (2) for renewal of the order. -A-petition

An application filed by an owner of 1,000 acres or more in this state shall be filed no
later than the March 31 before the expiration date of the order. -A-petition An
application filed by an owner of less than 1,000 acres in this state shall be filed no
later than the 2ad-July1 June 1 before the expiration date of the order;exeept-that




[N e o T = B O "2 AV

T N T N O N T T S o S = S o S o e o S e i
mpwwuccooo-qmm»pwwto

2007 - 2008 Legislature -14 - LRB-3444/P1
MGG:wlj:pg

SECTION 48

shall specify whether the owner wants the order renewed for 25 or 50 years. The

provisions under subs. (5), (6), and (7) do not apply to -a-petitien an application under
this subsection. The department may deny the petitien application only if the land
fails to meet the eligibility requirements under sub. (1), if the owner has failed to
comply with the management plan that is in effect on the date that the petition
application for renewal is filed, or if there are delinquent taxes on the land. If the

petition application is denied, the department shall state the reason for the denial

in writing. A
Ug-lo /
SECTION 49. 77.87 (1g) (a) of the statutes is amended to read: T~

77.87 (1g) (a) An order converting forest cropland to managed forest land

pursuant to -a-petitien an application approved under s. 77.82 (7) (d).

SECTION 50. 77.87 (1g) (d) of the statutes is amended to read:

77.87 (1g) (d) -A- An order petitionedfor for which an application is filed under
s. 77.82 (4g) (b).

SEcTION 51. 77.87 (3) of the statutes is amended to read:

77.87 (3) PAYMENT. A tax assessed under sub. (1) or (2) is due and payable to
the department on the last day of the next month following the date the certificate
is mailed to the owner. The department shall collect interest at the rate of 12% per
year on any tax that is paid later than the due date. Amounts received shall be
credited to the conservation fund.

SECTION 52. 77.88 (2) (b) of the statutes is amended to read:

77.88 (2) (b) If the land remaining after a transfer under par. (a) is contiguous

and meets the eligibility requirements under s. 77.82 (1) (a) 2. and (b), it shall
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SECTION 52

continue to be designated as managed forest land until the expiration of the existing
order, even if the parcel contains less than 10 acres. Notwithstanding s. 77.82 (12),
an owner may not petition file an application with the department for renewal of the
order if the parcel contains less than 10 acres. No withdrawal tax under sub. (5) or
withdrawal fee under sub. (bm) may be assessed when the remaining land is
withdrawn at the expiration of the order.

SECTION 53. 77.88 (2) (d) 1. of the statutes is amended to read:

77.88 (2) (d) 1. Within 10 30 days after a transfer of ownership, the fermer
owner transferee shall, on a form provided by the department, file with the
department a report of the transfer signed by the former owner and the transferee.

The report-shall be-accompanied by-a$100-fee-which transferee shall pay a $100 fee

that will accompany the report. The fee shall be deposited in the conservation fund.

Twenty dollars of the fee or a different amount of the fee as may be established under
subd. 2. shall be credited to the appropriation under s. 20.370 (1) (cr). The

department shall immediately notify each person entitled to notice unders. 77.8

SECTION 54. 77.88 (4) of the statutes is amended to read: G )
77.88 (4) NONRENEWAL. If an owner does not petition file with the department
an application to renew a managed forest land order, the department shall order the
land withdrawn at the expiration of the order. No withdrawal tax under sub. (5) or
withdrawal fee under sub. (5m) may be assessed.
SECTION 55. 77.88 (5) (ab) 1. of the statutes is amended to read:
77.88 (5) (ab) 1. “Expanded order” means an order approved under s. 77.82 (8)

that-is-petitionedfor for which an application is filed under s. 77.82 (4g) (b).

SECTION 56. 77.88 (5) (am) (intro.) of the statutes is amended to read:
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SECTION 56

77.88 (5) (am) (intro.) For land that is withdrawn within 10 years after the date.

on which an initial managed forest land order was issued under s. 77.82 (8) for -a
petition an application approved under s. 77.82 (7) (d), the withdrawal tax shall be

the higher of the following: /{/9@/‘\5/”(/1 =

SECTION 57. 77.88 (5g) of the statutes is c;(‘,eated to read: @ﬁﬁ{%} V;’
a) S

e, ighall prepare an estimate of the

amount of withdrawal tax that would be assessed under sub. (5) if the department

SECTION 58. 77.88 (6) of the statutes is amended to read:

77.88 (6) DETERMINATION OF STUMPAGE VALUE. In determining the stumpage
value of merchantable timber for purposes of this section, an estimator agreed upon
by the parties or, if they cannot agree, a forester appointed by a judge of the circuit
court in the county in which the land is located shall estimate the volume of
merchantable timber on the land. The estimate obtained shall be final. The
department shall determine the current stumpage value of the merchantable timber,
based on the rule-premulgated applicable stumpage value established unders. 77.91
(1). The owner shall pay the entire cost of obtaining the estimate.

SECTION 59. 77.90 of the statutes is amended to read:

77.90 Right to hearing. -Apetitioner An applicant unders. 77.82 or an owner
of managed forest land who is adversely affected by a decision of the department
under this subchapter is entitled to a contested case hearing under ch. 227.

SECTION 60. 77.91 (1) of the statutes is amended to read:
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77.91 (1) RULE-MAKING:-STUMPAGE-VALUE STUMPAGE VALUES. Each year the
department shall promulgate-a-rule-establishing-a- establish reasonable stumpage
value values for the merchantable timber grown in the municipalities in which
managed forest land is located. If the department finds that stumpage values vary
in different parts of the state, it may establish different zones and specify the

stumpage value for each zone. The rule stumpage value shall take effect on

November 1 of each year. Notwithstanding s. 227.11. the department may not

promulgate or have in effect rules that established stumpage values.

SEcTION 61. 170.12 (5) of the statutes is amended to read:

170.12 (5) RESERVATION OF VALUE. The state reserves to itself 30% of the
stumpage value, as established by-the-department-of-natural-resources-by-rule
promulgated under s. 77.91 (1), of any log raised pursuant to a permit issued under
this section.

SECTION 62. Inltlal appllcablllty

/(Mﬁﬁc&n FOREST LAND APPLICATIONS AND MANAGEMENT PLANS. The treatment

e

[ ;,«»/;)f section 77.82 (2) (dm), (e), and (i), (2m) (a) 2. }am) (c), (d), (dm) 1. and (e), (3) (a)é

(c) (intro.), and (g), (4m) (d), and (7 ) ( ) 152, and 3. of the statutes first applies t0

applications filed on the effective date of this subsection.

R

(2) RENEWALS OF MANAGED FOREST LAND ORDERS. The treatment of sectiorr 77.82

(12) of the statutes first applies to applications for renewal that are filed on the

i“g effective date of this subsection.

(3) TRANSFERS OF MANAGED FOREST LAND OWNERSHIP. The treatment of section
J
77.88 (2) (d) 1. of the statutes first applies to transfers of ownership that occur on the

effective date of this subsection.

™
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1 (4) ESTIMATES OF WITHDRAW?( TAX. The treatment of section 77.88 (5g) of the
2 statutes first applies to notiﬁcé(tmns of mvest;gatlons for W1thdravv1ng managed
\Ad dowy of VL SHL ond o Lagunrw
3 forest land that are issued on thejeffective date of this subsection. th
N oer e
4 (END)
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Insert ANL

3. The bill requires that a forestry management plan for the MFL accompany
the application and eliminates the requirement that DNR prepare the plan upon the
request of the applying landowner. Under the bill, DNR must prepare the plan only
if DNR determines that the applicant is not able to have a proposed management
plan prepared by a certified independent plan writer. The bill requires DNR to
promulgate rules establishing the criteria for when DNR will prepare the plan.

Insert 5-19

/@% 77.82 (2) (e) of the statutes, as affected by 2007 Wisconsin Act ....

(this act), is amended to read:

77.82(2) (e) A statement of the owner’s forest management objectives for the
production of merchantable timber, in sufficient detail to provide direction for the

development-and approval of @the proposed management plan. The application may

also state additional forest management objectives, which may include wildlife

habitat management, aesthetic considerations, watershed management and
recreational use.

Insert 5-22

SECTION% 77.82 (2) (i) of the statutes is amended to read:

77.82 (2) (i) If a proposed management plan is not submitted filed with the

petition application, a request that the department prepare a management plan.

The department may decline to prepare the plan.

xHistory: 1985 a. 29; 1989 a. 31; 1993 a. 16, 131, 301, 491; 1995 a. 27; 1997 a. 27, 35, 237; 2001 a. 109; 2003 a. 228; 2003 a. 25, 64, 299; 5. 13.93 (2) (c).

Insert 6-7



-9 - LRB-3444/Plins
MGG:wlj:pg

r
N
SECTION% 77.82 (2m) (a) 1. of the statutes, as affected by 2007 Wisconsin Act

.... (this act), is renumbered 77.82 (2m) (a).

SECTION% 77.82 (2m) (a) 2. of the statutes is amended to read:

77.82 (2m) (a) 2. If an application under sub. (2), (4m), or (12) is not

accompanied by a proposed management plan that meets the requirements under
par. (c), the department shall charge the plan preparation fee established under par.

(am) if the department agrees to complete the plan.

xHistory: 1985 2.29; 1989-a. 31; 1993 a. 16, 131,301, 491; 1995 a. 27: 1997 a. 27, 35,'237; 2001 a. 109;2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) ().

Insert 6-8

SECTION*% 77.82 (2m) (ac) of the statutes is created to read:

77.82 (2m) (ac) If the department prepares a management plan under sub. (3)
(a) 2., the department shall collect from the applicant the management plan fee
established under par. (am)f’

Insert 7-22

SECTION¢ 77.82 (2m)v(/e) of the statutes, as affected by 2007 Wisconsin Act ....
(this act), is renumbered 77.82 (2m) (ag) and amended to read:

77.82 (2m) (ag) If a proposed management plan accompanying an application
filed under sub. (2), (4m), or (12) is not approved by the department under its initial
review under sub. (3) (a), and if the department agrees to complete the proposed

management plan under sub. (3) (a), the department shall collect from the applicant

the management plan preparation fee established under par. (am);-if-the-applicant

xHistory: 1985 a.29; 1989 a. 3111993 4. 16, 131, 301, 491; 1995 a. 27; 1997 a. 27, 35, 237; 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2} (c).

SECTION 77.82 (3) (a) of the statutes is amended to read:

77.82 (8) (a) A proposed management plan may shall cover the entire acreage

of each parcel subject to the petition application. The department, after considering
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the owner’s forest management objectives as stated under sub. (2) (e), shall review
and either approve or disapprove the proposed management plan. If the department
disapproves the plan, it shall inform the petitioner applicant of the changes
necessary to qualify the plan for approval upon subsequent review. At the request
of the petitioner applicant, the department may agree to complete the proposed
management plan that has been prepared by an independent certified plan writer.
The department shall complete any proposed management plan prepared by the

department.

xHistory: 1985 a.29: 1989 a. 315 1993a: 16, 131, 301, 491; 1995 a.27; 1997 a. 27, 35, 237, 2001 a.'109; 2003 2. 228; 2005 a. 25, 64, 299; 5. 13.93.(2) (0). X‘

SECTION 8 77.82 (3) (a) of the statutes, as affected by 2007 Wisconsin Act ...g
(this act), is renumbered 77.82 (3) (ag) and amended to read:

77.82 (3) (ag) A proposed management plan shall cover the entire acreage of
each parcel subject to the application_and shall be prepared by an independent
certified plan writer or the department unless par. (am) applies. The

ar) For a proposed management plan prepared by an independent certified

plan writer, the department, after considering the owner’s forest management

objectives as stated under sub. (2) (e), shall review and either approve or disapprove

the proposed management plan. If the department disapproves the proposed plan,

it shall inform the applicant of the changes necessary to qualify the plan for approval

X upon subsequent review. At the request of the applicant,/the department may agree

to complete the proposed management plan that—has been—prepared—by—an

xHistory: 1985 a. 29: 1989 a. 31: 1993 a. 16, 131, 301, 491; 1995 21{27; 1997 a. 27, 35, 237; 2001 a. 109; 2003 a. 228; 2005 a. 25, 64, 299; 5. 13.93 (2) (c).
SECTION®: 77.82 (3) (am) of the statutes is created to read:
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77.82 (3) (am) If the department determines that an applicant is not able to

X have fg proposed management plan prepared by a certified independent plan writer,

the department shall prepare the plan. The department shall promulgate rules
establishing the criteriaks%lall be met in order to determine that an applicant is
unable to prepare such a plan.

Insert 8-3

SECTION,Q&. 77.82 (3) (f) of the statutes is repealed and recreated to read:

77.82 (3) (f) A management plan may be amended either by an agreement
entered into by the owner and the department or by the department in order to
ensure the practice of sound forestry.

Insert 14-10

SECTION%‘I. 77.86 (1) (c) of the statutes is amended to read:

77.86 (1) (c) If the proposed cutting conforms to the management plan and is

consistent with sound forestry practices, the department shall approve the request.

xHistory: 1985 a.29.

SECTION %@ 77.86 (1) (d) of the statutes is amended to read:
77.86 (1) (d) If the proposed cutting does not conform to the management plan
or is not consistent with sound forestry practices, the department shall assist the

owner in developing an acceptable proposal before approving the request.

xHistory: 1985 a. 29.

Insert 15-16

SECTION%@. 77.88 (2) (e) of the statutes is amended to read:

77.88 (2) (e) The transferred land shall remain managed forest land if the
transferee, within 30 days after the transfer, certifies to the department an intent

to comply with the existing management plan for the land and with any amendments

agreed to by the department-and the transferee to the plan, and provides proof that
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each person holding any encumbrance on the land agrees to the designation. The
transferee may designate an area of the transferred land closed to public access as
provided under s. 77.83. The department shall issue an order continuing the

designation of the land as managed forest land under the new ownership.

xHistory: 1985 a. 29; 1991 a. 39; 1993 a. 16, 131; 1995 a. 27; 1999 a. 150 5. 672; 2003 a. 228; 2005 a. 64, 299.

Insert 16-10
(b) A request from an owner under this subsection shall be accompanied by a
nonrefundable fee of $100 or the alternative nonrefundable fee calculated under par.

J .
(¢), whichever is greater.

(c) The alternative nonrefundable fee shall be calculated by multiplying the
d
total number of whole and partial acres by $5.

Insert 17-21

(1) MANAGED FOREST LAND APPLICATIONS AND MANAGEMENT PLANS. The treatment
J /
of sectmns 20 370 (1) (cx) 77.82(2) (dm) (2m) (ac), (am{ (c)j(d) (dm) 1. and(3) (a)/
4
X (am) (e (mtro ) and (g) of the statutes, the amendment of section 77.82 (2) (e) (by

|

i)
SECTION AU F) of the statutes, the renumbering and amendment of section 77.82

45

(2m) (e) of the statuies the renumbering of section 77.82 (2m) (a) 1 of the statutes,

and the repeal of section 77.82 (2) (i)gand (2m) (a) foof the statutes first apply to
applications filed on the 2nd June 1 after the effective date of this subsection.
(2) INVESTIGATIONS ON APPLICATIONS. The treatment of section 77.82 (7) (¢) 1., z.f '
& and ﬁfg‘ the statutes first applies to applications filed on the effective date of this

subsection.




