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Chameagne, Rick

" From: Kreye, Joseph
Sent: Wednesday, November 14, 2007 4:09 PM
To: Champagne, Rick
Subject: FW: Zipperer Drafting Request
Attachments: Earmark Transparency.doc; Earmark Transparency_bullets.doc
Hi Rick,

I thought I'd give you first crack at this "earmark" draft before I try to pawn it off on one of the other ch. 16 drafters.

Joe

From: Reader, Chris

Sent: Wednesday, November 14, 2007 4:05 pM
To: Kreye, Joseph

Subject: Zipperer Drafting Request

Joe, thanks for the amendment drafts on AB67 and AB223 yesterday. Much appreciated.

Now, (and | think you are the right person to bring this to) Rep Zipperer is developing a more comprehensive bill, “The
Earmark Transparency Act’, to bring public attention to earmarks in the state budget process. We started to develop this
legislation by looking at 2006 H.R. 1000 and adopted some of the points to the state budget process. Please review the
attached bullet points and suggested language starting points, as well ag 2006 H.R. 1000, and draft preliminary draft
legislation on the subject. Ideally, Rich would like to have a bill to go public with by the end of December.

Thank you! Please call with any questions.

Chris Reader

Office of Rep. Zipperer
Wisconsin State Assembly
(608) 266-5120

Earmark Earmark
nsparency.doc (45 bnsparency_bullets.¢
H.R. 1000




STATE REPRESENTATIVE

RICH ZIPPERER

earmark proposals. Most importantly, it wil] prohibit new items in a budget conference
committee report that weren’t part of any previously adopted version of the budget.

Executive Budget

*  Agency requests can not contain earmarks outside of preexisting formula-driven or competitive-
bidding processes, or preexisting programs.
Agency requests can not contain non-fiscal policy items.
* Modifications and additions to agency requests by the Governor must contain the following
statements within the budget bill:
1. for modifications: [name of agency] budget request modified by the Governor
2. for additions: This section inserted by the Governor. 1t was not requested by the [name
of agency]’,
®  When the Governor introduces the executive budget bill, DOA will be required to submit to the
members of the legislature among the currently required reports a report of all modifications to
agency requests, including a list of each modification, the need of each, the cost of each, and the
beneficiary (business, municipality) of each,

Joint Committee on Finance
==k .omimittee on Finance

¢ Before voting to recommend passage of the executive budget bill or adoption of a substitute
amendment, the members of the legislature must have an Earmark Transparency Report (ETR)
submitted to them by the legislative fiscal bureau.
o The ETR shall contain a listing of each separate earmark or non fiscal policy item, the
cost of each; the beneficiary of each, the assembly and senate district(s) where the

Assem bly and Senate

¢ Before adopting or concurring to the executive budget bill or a substitute amendment, the
members of the legislature must have an Earmark Transparency Report (ETR) from the legislative
fiscal bureau.

o The ETR shall contain a listing of each Separate earmark or non fiscal policy item, the
cost of each, the beneficiary of each, the assembly and senate district(s) where the
beneficiary is located, and the member requesting the budget amendment,

©  The ETR must be public for 48 hours prior to adoption or passage vote.

Conference Committee
~=giierence Committee

®  Prohibited from adding any earmark or non-fiscal policy item that was not previously introduced
as part of the executive budget bill or adopted by either the Assembly or Senate,

Joint Rule Change

* Any member may at any time that a report of a committee of conference is before the house raise
the issue that the bill is not properly before the house if the conditions of the ETR have not been
met,

*  Budget bills shall not be considered for adoption, ctoncurrence, or passage if the ETR requiremernts
have not been met.

¢ It shall not be in order to consider a rule or order that waives the first two Jjoint rule changes.




Zipperer Earmark Transgarencx Act

Suggested starting-point language

Exécutive Budget

reate s.16.42 (1)(h) Agency requests shall not appropriate or allocate funds to an
authorizing earmark, appropriation earmark, or a tax earmark outside of the lawful
formula-driven or competitive-bidding process or for program expenditures that aren’t
preexisting. Agency requests shall not contain non-fiscal policy items.

Create 5.16.47(1a) For each modification by the Governor to an agency request under
16.42, the executive budget bill shall include:
\\}% \&{ (a) In the case of an alteration to an agency request under 16.42 the following
\ statement: [name of agency] request modified by the Governor.
9& (b) In the case of a budget item not requested by an agency under 16.42 the
following statement: This subsection inserted by the Governor. It was not
requested by [name of agency]. ‘

tatement for each modification under 16.47(1a). The report shall include a list of each
modification and addition to the agency requests, the need of the state for each, the cost
of each, and, the benefactor(s) of each.

l/?ufate 5.16.46 (10) An agency request modification report containing an explanatory

Joint Committee on Finance
For the biennial budget, the Joint Committee on F inance shall not:
(A) Approve an authorizing earmark, appropriation earmark, tax earmark, or non-
fiscal policy item unless the author of origin is known to the public and the
authorizing earmark, appropriation earmark, tax earmark or non-fiscal policy item
contains the following statement: This [authorizing earmark, appropriation
earmark, tax earmark, non-fiscal policy item] is requested by [name of
Representative/Senator who authored budget motion].

(B) Vote to adopt or recommend passage of the executive budget bill or a
substitute amendment or amendment thereof unless the following conditions are
met:

(1) An Earmark Transparency Report is submitted to each member of the
legislature by the legislative fiscal bureau.

(2) A time period of 48 hours has passed from the time the earmark
transparency report has been submitted by the legislative fiscal bureau to
each member of the legislature.

(3) The earmark transparency report contains the following information:
a listing of each separate authorizing earmark, appropriation earmark, tax
earmark, and non-fiscal policy item; the dollar value of the each
authorizing earmark, appropriation earmark, tax earmark, and non-fiscal
policy item; the beneficiary(s) for which each authorizing earmark,
appropriation earmark, tax earmark and non-fiscal policy item is intended:
the assembly and senate district(s) in which the benefactor is located; and




the representative(s) or senator(s) responsible for requesting the earmark.
If the legislative fiscal bureau is not able to attain any of the information
through the public records of the bill, the report shall note that the required
information is not available.

Pulling Earmarks

If a motion is made and seconded in Joint Finance to delete an earmark or
non-fiscal policy item, a majority vote is needed to keep the earmark. A
tie vote requires the earmark be deleted from the budget bill.

Assembly and Senate

For the biennial budget, the assembly and senate shall not:

(A) Approve an authorizing earmark, appropriation earmark, tax earmark, or
non-fiscal policy item unless the author of origin is known to the public and the
authorizing earmark, appropriation earmark, tax earmark or non-fiscal policy item
contains the following statement: This [authorizing earmart, appropriation
earmark, tax earmark, non-fiscal policy item] is requested by [name of
Representative/Senator who authored budget motion].

(C) Vote to adopt or recommend passage of the executive budget bill or a
substitute amendment or amendment thereof unless the following conditions are
met:

(1) An Earmark Transparency Report is submitted to each member of the
legislature by the legislative fiscal bureau.

(2) A time period of 48 hours has passed from the time the earmark
transparency report has been submitted by the legislative fiscal bureau to
each member of the legislature.

(3) The earmark transparency report contains the following information:
a listing of each separate authorizing earmark, appropriation earmark, tax
earmark, and non-fiscal policy item; the dollar value of the each
authorizing earmark, appropriation earmark, tax earmark, and non-fiscal
policy item; the beneficiary(s) for which each authorizing earmark,
appropriation earmark, tax earmark and non-fiscal policy item is intended;
the assembly and senate district(s) in which the benefactor is located; and
the representative(s) or senator(s) responsible for requesting the earmark.
If the legislative fiscal bureau is not able to attain any of the information
through the public records of the bill, the report shall note that the required
information is not available.

Conference Committee

Create 5.13.XY A report of a committee of conference shall not contain any authorizing
earmark, appropriation earmark, tax earmark or non-fiscal policy item that was not
previously introduced as part of the Governor’s original bill, a substitute amendment, or
an amendment thereof and adopted/approved/concurred in by the assembly or the senate.

Joint Rule Change




Create Joint Rule 3(4) Any member may at any time that a report of a committee of
conference is before the house raise the issue that the bill is not properly before the house
if the bill violates s.(any provision established by this legislation)

Create Joint Rule X(a) It shall not be in order for the house to consider a rule or order
that waives the application of Joint Rule (3)(4).

Amend Joint Rule 49(1) Any member may at any time that a bill is before the house
raise the issue that the bill requires a fiscal estimate or an earmark transparency report
and if the presiding officer determines that the bill (not having the estimate or report)
requires an estimate or report, the presiding officer shall direct the legislative reference
bureau to secure the requisite estimate or the legislative fiscal bureau to secure the
requisite report.
(2) Bills requiring fiscal estimates shall not be voted on by either house, and shall
receive neither a public hearing nor be voted on by a standing committee, before
the receipt of the original fiscal estimate for the bill. Bills requiring earmark
transparency reports shall not be voted on for adoption or passage by either house

or a joint or standing committee before the receipt of the original earmark

transparency report for the bill is delivered to all members of the legislature and a
time period of 48 hours has elapsed.

Definitions--- these are pulled from 2006 H.R. 1000. Please see that bill to develop
appropriate definitions for the state of Wisconsin.

Create s. XX.XX Definitions:
a. Authorizing earmark: a provision that permits funds to be allocated

outside of the normal formula-driven or competitive bidding process and
to be targeted to a specific beneficiary(s).

b. Appropriation earmark: a provision that allocates funds outside the
normal formula-driven or competitive bidding process and targets those
funds to a specific beneficiary(s).

c. Tax earmark: any revenue-losing provision that provides a State tax
deduction, credit, exclusion, or preference to a specific beneficiary(s).

i. For the purpose of tax earmarks;

1. all businesses and associations that are members of the
same controlled group of corporations shall be treated as a
single beneficiary

2. all shareholders, partners, members, or beneficiaries of a
corporation, partnership, association, or trust or estate,
respectively, shall be treated as a single beneficiary

3. all employees of an employer shall be treated as a single
beneficiary

4. all qualified plans of an employer shall by treated as a
single beneficiary

5. all contributors to a charitable organization shall be treated
as a single beneficiary




6. all holders of the same bond issue shall be treated as a
single beneficiary

7. if a corporation, partnership, association, trust or estate is
the beneficiary of a provision, the shareholders of the
corporation, the partners of the partnership, the members of
the association, or the beneficiaries of the trust or estate
shall not also be treated as beneficiaries of such provision.

d. Non-fiscal policy item: an item that changes a current state policy or
creates a new state policy but does not have a fiscal effect.




H. Res. 1000

In the House of Representatives, U. S.,

September 14, 2006.
Resolved,

SECTION 1. EARMARKING REFORM IN THE HOUSE OF REP-

RESENTATIVES.
(a) In the House of Representatives, it shall not be in

order to consider—

(1) a bill reported by a committee unless the report

includes a list of earmarks in the bill or in the report

(and the names of Members who submitted requests to
the committee for earmarks included in such list); or

(2) a conference report to accompany a bill unless
the joint explanatory statement prepared by the man-
agers on the part of the House and the managers on the
part of the Senate includes a list of earmarks in the con-
ference report or joint statement (and the names of
Members who submitted requests to the committee for
earmarks included in such list) that were not committed

to the conference committee by either House, not in a
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report specified in paragraph (1), and not in a report of
a committee of the Senate on a companion measure.

(3) In order to be cognizable by the Chair, a point
of order raised under paragraph (1) may be based only
on the failure of a report of a committee to include a
list required by paragraph (1).

(b) In the House of Representatives, it shall not be in
order to consider—

(1) a bill carrying a tax measure reported by the
Committee on Ways and Means as to which the J oint
Committee on Taxation has—

(A) identified a tax earmark pursuant to sub-

section (e), unless the report on the bill includes a

list of tax ecarmarks in the bill or report (and the

names of Members who submitted requests to the
committee for tax earmarks included in such list);
or

(B) failed to provide an analysis under sub-
section (e); or

(2) a conference report to accompany a bill carrying
a tax measure as to which the Joint Committee on Tax-
ation has—

(A) identified a tax earmark pursuant to sub-
section (e), unless the joint explanatory statement

prepared by the managers on the part of the House

*HRES 1000 EH
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and the managers on the part of the Senate in-
cludes a list of tax earmarks in the conference re-
port or joint statement (and the names of Members
who submitted requests to the committee for tax
carmarks included in such list) that were not com-
mitted to the conference committee by either House,
not in a report specified in paragraph (1), and not
in a report of a committee of the Senate on a com-
panion measure; or
(B) failed to provide an analysis under sub-
section (e).
(3) A point of order under paragraph (1) or (2)
may not be cognizable by the Chair if the Joint Com-

mittee on Taxation has provided an analysis under sub-

section (e) and has not identified a tax earmark.
(¢)(1) In the House of Representatives, it shall not be

in order to consider a rule or order that waives the applica-

tion of subsection (a)(2) or (b)(2).

(2) A point of order that a rule or order waives the ap-
plication of subsection (b)(2)(A) may not be cognizable by the
Chair if the Joint Committee on Taxation has provided an
analysis under subsection (e) and has not identified a tax ear-
mark.

(3) In order to be cognizable by the Chair, a point of

order that a rule or order waives the application of subsection

<HRES 1600 EH




4
(b)(2)(A) must specify the precise language of the rule or
order and any pertinent analysis by the Joint Committee on
Taxation contained in the joint statement of managers.

(d)(1) As disposition of a point of order under sub-
section (a) or (b), the Chair shall put the question of consid-
eration with respect to the proposition that is the subject of
the point of order.

(2) As disposition of a point of order under subsection
(¢) with respect to a rule or order relating to a conference
report, the Chair shall put the question of consideration as
follows: “Shall the House now consider the resolution not-
withstanding the assertion of [the maker of the point of
order| that the object of the resolution introduces a new ear-
mark or new earmarks?”’.

(3) The question of consideration under this subsection
(other than one disposing of a point of order under sub-
section (b)) shall be debatable for 15 minutes by the Member
initiating the point of order and for 15 minutes by an oppo-
nent, but shall otherwise be decided without intervening mo-
tion except one that the House adjourn.

(e) The Joint Committee on Taxation shall review any
bill containing a tax measure that is being reported by the
Committee on Ways and Means or prepared for filing by a
committee of conference of the two Houses, and shall identify

whether such bill contains any tax earmarks. The Joint Com-

<HEES 1600 EH
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mittee on Taxation shall provide to the Committee on Ways
and Means or the committee of conference a statement identi-
fying any such tax earmarks or declaring that the bill or joint
resolution does not contain any tax earmarks, and such state-
ment shall be included in the report on the bill or joint state-
ment of managers, as applicable. Any such statement shall
also be made available to any Member of Congress by the
Joint Committee on Taxation immediately upon request.

SEC. 2. DEFINITIONS.

(a) For the purpose of this resolution, the term ‘‘ear-
mark” means a provision in a bill or conference report, or
language in an accompanying committee report or joint state-
ment of managers—

(1) with respect to a general appropriation bill, or
conference report thereon, providing or recommending
an amount of budget authority for a contract, loan, loan
cunarantee, grant, or other expenditure with or to a non-
Federal entity, if—

(A) such entity is specifically identified in the
report or bill; or

(B) if the diseretionary budget authority is al-
located outside of the statutory or administrative
formula-driven or competitive bidding process and is
targeted or directed to an identifiable entity, spe-

cific State, or Congressional district; or

sHRES 1000 EH
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(2) with respect to a measure other than that speei-
fied in paragraph (1), or conference report thereon, pro-
viding authority, including budget authority, or recom-
mending the exercise of authority, including budget au-
thority, for a contract, loan, loan guarantee, grant, loan
authority, or other expenditure with or to a non-Federal
entity, if—

(A) such entity is specifically identified in the
report or bill;

(B) if the authorization for, or provision of,
budget authority, contract authority loan authority
or other expenditure is allocated outside of the stat-
utory or administrative formula-driven or competi-
tive bidding process and is targeted or directed to
an identifiable entity, specific State, or Congres-
sional district; or

(C) if such authorization for, or provision of,
budget authority, contract authority, loan authority
or other expenditure preempts statutory or adminis-
trative State allocation authority.

(b)(1) For the purpose of this resolution, the term “tax
carmark” means any revenue-losing provision that provides a
Federal tax deduction, credit, exclusion, or preference to only
one beneficiary (determined with respect to either present law

or any provision of which the provision is a part) under the

*HRES 1000 EH



7

Internal Revenue Code of 1986 in any year for which the

provision is in effect;

(2) for purposes of paragraph (1)—

(A) all businesses and associations that are mem-
bers of the same controlled group of corporations (as de-
fined in section 1563(a) of the Internal Revenue Code of
1986) shall be treated as a single beneficiary;

(B) all shareholders, partners, members, or bene-
ficiaries of a corporation, partnership, association, or
trust or estate, respectively, shall be treated as a single
beneficiary;

(C) all employees of an employer shall be treated as
a single beneficiary;

(D) all gualified plans of an employer shall be treat-
ed as a single beneficiary;

(E) all beneficiaries of a qualified plan shall be
treated as a single beneficiary;

(F) all contributors to a charitable organization
shall be treated as a single beneficiary;

(G) all holders of the same bond issue shall be
treated as a single beneficiary; and

(H) if a corporation, partnership, association, trust
or estate is the beneficiary of a provision, the share-
holders of the corporation, the partners of the partner-

ship, the members of the association, or the beneficiaries

<HRES 1666 £EH
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of the trust or estate shall not also be treated as bene-

ficiaries of such provision;

(3) for the purpose of this subsection, the term ‘rev-
enue-losing provision” means any provision that is estimated
to result in a reduction in Federal tax revenues (determined
with respect to either present law or any provision of which
the provision is a part) for any one of the two following peri-

ods—

(A) the first fiscal year for which the provision is
effective; or
(B) the period of the 5 fiscal years beginning with
the first fiscal year for which the provision is effective;
and
(4) the terms used in this subsection shall have the same
meaning as those terms have generally in the Internal Rev-
enue Code of 1986, unless otherwise expressly provided.
(¢) For the purpose of this resolution—

(1) government-sponsored enterprises, Federal fa-

cilities, and Federal lands shall be considered Federal
entities;

(2) to the extent that the non-Federal entity is a
State, unit of local government, territory, an Indian
tribe, a foreign government or an intergovernmental
international organization, the provision or language

shall not be considered an earmark unless the provision

sHRES 1600 EH
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or language also specifies the specific purpose for which
the designated budget authority is to be expended;

(3) the term “budget authority” shall have the
same meaning as such term is defined in section 3 of the
Congressional Budget Act of 1974 (2 U.S.C. 622); and

(4) an obligation limitation shall be treated as
though it is budget authority.

Attest:

Clerk.

*HRES 1000 EH
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AN Act ...; relating to: preparation and consideration of biennial budget bill.

Analysis by the Legislative Reference Bureau

This bill makes all of the following changes relating to the preparation and
consideration of biennial budget bills:

State agency budget requests

Currently, state agencies in every even—numbered\/year must submit certain
program and financial information to the"Department of Administration and the
Legislative Fiscal BureauJ(LFB) that is used by the% ‘governor in preparmg the
executive budget bill. Among the required information that state agencies must
submit is proposed legislation to implement programmatic and financial plans.

This bill prohibits state agencies from submitting a proposal for an earmark or
a nondf 1scal‘f>olicy item. Under the bill, an earmark is a provision that authorizes
or requires the payment of state’'moneys to a specific beneficiary or beneficiaries in
a manner not determined by laws of general applicability for the selection of the
beneficiary or beneficiaries. Similarly, a non&iscal policy item is a provision that
does not appropriate money, provide for revel\ﬁi'e, or relate to taxation.

Biennial state budget report Y,

Currently, the secretary of administration"must prepare a biennial budget
report for distribution to the legislature on the same day that the governor delivers
his budget message to the legislature. The report contains a variety of information
relating to the state’s finances, state expenditures, and state revenues. This bill
requires the following information to be included in the report:" a statement
identifying each proposal in the executive budget bill that was requested by a state
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agency, but that was altered by the governor;\g statement identifyi%g each proposal
in the executive budget bill that was not requested by a state agency; and a statement
specifying the costs of each of these two"proposals, the policy reasons for including

¥ each proposal in the executive budget bill)and the intended beneficiary or

¥

¥
3

%

beneficiaries of each proposal.
Earmark transparency report

The bill requires that,for each biennial budget bill or amendment thereto
adopted by the Joint Committee on Finance¥J CF), LFBmust prepare an earmark
traggarency report‘/that contains all of the following: a list of all earmarks and
nonBfiscal policy items; the cost of each earmark and nongfiscal policy item;'4nd the
beneficiary of each earmark and non@fiscal policy item. If the beneficiary is an
individual, LFB must identify the assembly and senate district in which the
beneficiary residesY If the beneficiary is an entity, LFB must identify the assembly
and senate district in which the beneficiary is‘%ocated, incorporated, or organized.
With respect to an amendment to a biennial budget bill, LFB must identify the
representative to the assembly or senator who proposed the earmark or nor&%lscal
policy item.

Joint Committee on Finance consideration of biennial budget bill

The bill provides that JCF may not vote to recommend passage of a biennial
budget bill or amendment thereto until FB has distributed a copy of the
earmark transparency reportto each member of the legislature and at least48 hours
have passed from the time when @LFB has distributed the report to all of the
members.

Senate and assembly consideration of biennial budget bill

The bill provides that neither house of the legislature may pass a biennial
budget bill until FB has distributed a copy of the earmark transparency report
to each member of the legislature and at least 48 hours have passed from the time
when LFB has distributed the report to all of the members. The bill further
providés thatyif a committee of conference is convened on a biennial budget bill, a
conference report may not contain any earmark or non&iscal policy item that was
not included in the executive budget bill or an amendmeént thereto that was passed
by either house of the legislature. Y

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

R
SEcTION 1. 13.102 of the statutes is created to read:
13.102 \{Toint committee on finance; consideration of biennial budget

bill. (1) In this section\:/
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(a) “Earmark”\/means a provision in a bill or amendment that authorizes or
requires the payment of state moneys'/to a specific beneficiary or beneficiaries in a
manner not determined by laws of general applicability for the selection of the
beneficiary or beneficiaries.

(b) “Nonélscal policy item” means a provision in a bill or amendment that does
not appropriate money, provide for revenue, or relate to taxation‘./

(2) For each biennial budget bill or amendment thereto adopted by the joint
committee on ﬁnance{ the legislative fiscal bureau shall prepare an earmark
transparency report \{hat contains all of the following:

(a) Alist of all earmarks and nongfiscal policy items.

(b) The cost of each earmark and nonéfiscal policy item.

(¢) The beneficiary of each earmark and norgﬁscal policy item.‘/ If the
beneficiary is an individual, the legislative fiscal bureau shall identify the assembly
and senate district in which the beneficiary resides‘./ If the beneficiary is an entity,
the legislative fiscal bureau shall identify%;he assembly and senate district in which
the beneficiary is located, incorporated, or organized.‘/ If the legislative fiscal bureau

. g1 RO G J/
cannot determine the a beneficiary, the legislative fiscal bureau'shall note
that fact in the report. If the earmark is a tax deduction, credit, exclusion, or

v

1. All businesses and associations that are members of the same controlled

exemption, all of the following shall apply:

group of corporations shall be treated as a single beneﬁciary.\/

2. All‘éhareholders of a corporation, partners of a partnership, members of an
association or organization, or beneficiaries of a trust or estate, respectively, shall be
treated as a single beneficiary.

3. All employees of a single employer shall be treated as a single beneficiary.
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4. All health or other benefit plans of an employer that are qualified under the
federal Internal Revenue Code shall by treated as a single beneficiary.

5. All contributors to a charitable organization shall be treated as a single
beneficiary.

6. All holders of the same bond or note issue shall be treated as a single
beneﬁciary.‘/

7. If a corporation, partnership, association or organization, or trust estate is
the beneficiary, the shareholders of the corporation, the partners of the partnership,
the members of the association or organization, or the beneficiaries of the trust or
estate shall not be considered beneﬁciariesg

(d) If an amendment, the name of the representative to the assembly or senator
who proposed the earmark or noré:iscal policy itemf/

(3) (a) The joint committee on ﬁnance‘/may not vote to recommend passage of
a biennial budget bill or amendment thereto until the legislative fiscal bureau has
distributed a copy of the earmark transparency report, prepared under sub\./(2), to
each member of the legislature and at least\é/LS hours have passed from the time when
the legislative fiscal bureau has distributed the report to all of the members.

(b) If a member of the joint committee on finance makes a motion during
committee deliberations on a biennial budget bill to remove an earmark or nondy iscal
policy item from a biennial budget bill, the motion shall prevail on either a majority
or a tie vote.

SECTION 2. 13.39 of the statutes is created to read:

13.39 Legislative consideration of biennial budget bill.\/ (1) Neither
house of the legislature may pass a biennial budget bill until the legislative fiscal

bureau has distributed a copy of the earmark transparency report, prepared under
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s.13.102 (2)%0 each member of the legislature and at leasf 48 hours have passed from
the time when the legislative fiscal bureau has distributed the report to all of the
members.

(2) If a committee of conference is convened on a biennial budget bill, a
conference report may not contain any earmark, as defined in s.\/13.102 (1) (a), or
nonéz“lscal policy item, as defined in s. 13.102 (1) (b)\,/that was not included in the
executive budget bill or an amendment thereto that was passed by either house of
the legislature. |

SEcTION 3. 16.42 (1) (intro.)oéf the statutes is amended to read:

16.42 (1) (intro.) All agencies, other than the legislature and the courts, no later
than September 15 of each even-numbered year, in the form and content prescribed

v
by the department, shall, subject to sub. (1m), prepare and forward to the

department and to the legislative fiscal bureau the following program and financial

information:

History: 1971 ¢. 125, 215; 1973 ¢. 12, 333; 1975.¢. 388; 1977 ¢. 29; 1977 ¢. 196 5. 130 (3), (4); 1977 ¢. 272; 1979 ¢. 34, 221; 1981 ¢. 20; 1987 a. 4; 1993 a. 16; 2001 a. 109;
2003 a. 33; 2005 a. 149.

15
16
17
19
20
21
22

23

SECTION 4. 16.42 (1m) of the statutes is created to read:

16.42 (Im) An agency may not include in the program and financial
information provided to the department and the legislative fiscal bureau under sub.
(1)\é proposal for an earmark, as defined in s. 13.102 (1) (a):for a nor&‘é;scal policy
item, as defined in s. 13.102\{1) (b).

SECTION 5. 16.46 (10) of the statutes is created to read:

16.46 (10) (a) A statement identifying each proposal in the executive budget
bill that was requested by an agency under s. 16.42 (1), but that was altered by the

gOVernor.
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(b) A statement identifying each proposal in the executive budget bill that was
not requested by an agency under s. 16.42 (1)\./
(c) A statement specifying the costs of each proposal under pars. (a) and (b)\,/the

policy reasons for including each proposal in the executive budget bill)and the

intended beneficiaries of each proposal.

(END)



DRAFTER’S NOTE LRB-3470/1dn
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Representative Zipperer:

Vv

This draft contains the key provisions of your Earmark Transparency Act," modified to
fit in with Wisconsin law and LRB drafting conventions. In reviewing the draft, please
note the following:

1. Look at how I defined the terms “earmark” and “nongziscal policy item” in s.‘/13.102
(1). These definitions apply throughout the draft. Rather than define different kinds
of earmarks, I defined earmark, in general, to cover all of the different kinds of
earmarks you requested. I also altered the suggested definition to have it fit into a
Wisconsin legal framework. With respect to “non vlscal policy item,” I defined it in
such a manner thatgf the item were the sole provision in a bill, then the bill would not
need to be referred To the Joint Committee on Finance (JCF)Y After all, fiscal bills are
referred to the JCF, not non&fiscal bills. Please let me know if this definition is
different from what you intend.

2. 1did not include the requirements that the governor must identify agency proposals
and nonégency proposals in the executive budget bill. Instead, this requirement will
be incorporated into the budget report¥The reason is that the executive budget bill is
drafted by the LRBYand not the governor. If you wish to require the governor of the
Department of Administration to provide the LRB with notes to insert in the bill, we
can certainly. But it would most certainly slow down the preparation of the executive
budget bill for introduction in the legislature and it would not provide any additional
information that is already in the new requirements for the budget report. Please
advise.
v/

3. Ins. 18.39 (1); I drafted the requirement that neither house of the legislature may
pass a biennial budget bill until the Legislative Fiscal Bureau (LFB)"has distributed
a copy of the earmark transparency repgrt, prepared under s. 13.102 2Yto each
member of the legislature and at least 48%hours have passed from the time when the
LFB*has distributed yle report to all of the members. this provision may be redundant
with s. 13.102 (3) (a)¥ After all, JCF cannot make a recommendation on the budget bill
until this condition has been satisfied.

4. Finally, please note that all of the provisions in the draft that regulate the internal
operations of the legislative are not legally enforceable. Instead, these provigions are
~ rules of proceeding under article IV, section 8, of the Wisconsin Constitution¥ As such,
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the legislature is free to follow the rules or not follow the rules. The Wisconsin Supreme
Court has held that the remedy for noncompl‘i,ance with these types of provisions lies
exclusively within the legislative branch. See"State ex rel. La Follette v. Stitt, 114 Wis.
2d 358, 363-369 (1983). In other words, while these types of provisions may be effective
to govern internal legislative procedure, the courts will not enforce the provisions if the
legislature does not follow them.

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E-mail: rick.champagne@legis.wisconsin.gov
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Representative Zipperer:

This draft contains the key provisions of your Earmark Transparency Act, modified to
fit in with Wisconsin law and LRB drafting conventions. In reviewing the draft, please
note the following:

1. Look at how I defined the terms “earmark” and “nonfiscal policy item” in s. 13.102
(1). These definitions apply throughout the draft. Rather than define different kinds
of earmarks, I defined earmark, in general, to cover all of the different kinds of
earmarks you requested. I also altered the suggested definition to have it fit into a
Wisconsin legal framework. With respect to “nonfiscal policy item,” I defined it in such
a manner that, if the item were the sole provision in a bill, then the bill would not need
to be referred to the Joint Committee on Finance (JCF). After all, fiscal bills are
referred to the JCF, not nonfiscal bills. Please let me know if this definition is different
from what you intend.

9 1 did not include the requirements that the governor must identify agency proposals
and nonagency proposals in the executive budget bill. Instead, this requirement will
be incorporated into the budget report. The reason is that the executive budget bill is
drafted by the LRB and not the governor. If you wish to require the governor of the
Department of Administration to provide the LRB with notes to insert in the bill, we
can certainly. But it would most certainly slow down the preparation of the executive
budget bill for introduction in the legislature and it would not provide any additional
information that is already in the new requirements for the budget report. Please
advise.

3. Ins. 18.39 (1), I drafted the requirement that neither house of the legislature may
pass a biennial budget bill until the Legislative Fiscal Bureau (LFB) has distributed
a copy of the earmark transparency report, prepared under s. 13.102 (2), to each
member of the legislature and at least 48 hours have passed from the time when the
LFB has distributed the report to all of the members. This provision may be redundant
with s. 13.102 (3) (). After all, JCF cannot make a recommendation on the budget bill
until this condition has been satisfied.

4. Finally, please note that all of the provisions in the draft that regulate the internal
operations of the legislative are not legally enforceable. Instead, these provisions are
rules of proceeding under article IV, section 8, of the Wisconsin Constitution. As such,
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the legislature is free to follow the rules or not follow the rules. The Wisconsin Supreme
Court has held that the remedy for noncompliance with these types of provisions lies
exclusively within the legislative branch. See State ex rel. La Follette v. Stitt, 114 Wis.
2d 358, 363-369 (1983). In other words, while these types of provisions may be effective
to govern internal legislative procedure, the courts will not enforce the provisions if the

legislature does not follow them.

Rick A. Champagne

Senior Legislative Attorney

Phone: (608) 266-9930

E-mail: rick.champagne@legis.wisconsin.gov




ChamEagne, Rick

From: Reader, Chris

Sent: Tuesday, December 18, 2007 11:21 AM
To: Champagne, Rick

Subject: RE: LRB 3470/

Rick, here are a few amendments to the draft Rich would like incorporated into a /2.

Thanks! Please call with any questions- he'll be happy to talk to you if you have questions on the intent of a particular
section.

Chris

1. Earmark Transparency Report shall be prepared by LFB before JFC adopts, or either house passes/concurs with
a budget bill or substitute amendment thereof. A new report shall be prepared before the passage/concurrence
vote in JFC, the Assembly, and the Senate to encompass any major changes/substitute amendments adopted by
each body. (if no changes made ata particular step, the report would be identical.)

2 Create a “Biennial budget earmark report” for DOA. Possibly a 16.422, which would encompass all the
requirements under section 5 into one summary document prepared and delivered by DOA to members of the
legislature on the night of the budget address.

3\ Assembly and Senate-tules created to read: | Il not be-in.order for sembl W
is bill).

et bil oes not fm to ( ctions of

From: Champagne, Rick

Sent: Monday, December 17, 2007 8:34 AM
To: Reader, Chris

Subject: RE: LRB 3470/1

All of this would be included in the biennial budget report, which is presented to the legislature on the same day that the
governor delivers the budget address.

From: Reader, Chris

Sent: Friday, December 14, 2007 4:29 PM
To: Champagne, Rick

Subject: RE: LRB 3470/1

Questions of Rich’s on the draft: for the DOA budget, in Section 5, where exactly would the statements of changes made
by the Governor to agency requests be printed?

From: Champagne, Rick

Sent: Wednesday, December 12, 2007 11:50 AM
To: Reader, Chris

Subject: RE: LRB 3470/1

Hi Chris:

No, the draft as currently constituted would not require Fiscal Bureau to prepare a new report for any caucus amendment
or for the final conference report. Fiscal Bureau's only requirement is to prepare an earmark report on what Joint Finance
passes. We can certainly fix that for you, though.

You might also want to share a copy of the draft with Bob Lang at some point to get his feedback since the bulk of the
work in the legislature is going to fall on Fiscal Bureau. He might have suggestions on how to streamline the process.

Talk to you soon.

o




Rick

From: Reader, Chris

Sent: Wednesday, December 12, 2007 11:29 AM
To: Champagne, Rick

Subject: LRB 3470/1

Rick, | read through the draft for LRB3470/1, the earmark transparency bill last night- the language looks great so far and
hits our objectives well.

| have one question, for the ‘earmark transparency report’ in the legislature, Rich wants a report prepared before JFC
votes, which is addressed well in the draft, but also a new report for any substitute amendment, such as what the
Assembly GOP introduced and adopted during the summer and what the conference committee introduced and approved.
In your opinion does the current draft require those additional reports, or as written would it only require a report for the
initial budget bill or amendments that JFC considers?

For now I'm just looking for your thoughts on what is required in the bill, not any amendment language. After Rich takes a
look through it this week I'm sure he'll have one or two small changes that I'll send you for a /2.

Thanks!

Chris Reader

Office of Rep. Zipperer
Wisconsin State Assembly
(608) 266-5120
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AN ACT to amend 16.42 (1) (intro.); and fo create 13.102, 13.39, 16.42 (1m) and
leyrslot V&

@ 16.46 (10) of the statutes; relating to: preparation and '[ consideration of [a

biennial budget bill.

Analysis by the Legislative Reference Bureau

This bill makes all of the following changes relating to the preparation and
consideration of biennial budget bills:
State agency budget requests

Currently, state agencies in every even-numbered year must submit certain
program and financial information to the Department of Administration and the
Legislative Fiscal Bureau (LFB) that is used by the governor in preparing the
executive budget bill. Among the required information that state agencies must
submit is proposed legislation to implement programmatic and financial plans.

This bill prohibits state agencies from submitting a proposal for an earmark or
a nonfiscal policy item. Under the bill, an earmark is a provision that authorizes or
requires the payment of state moneys to a specific beneficiary or beneficiaries in a
manner not determined by laws of general applicability for the selection of the
beneficiary or beneficiaries. Similarly, a nonfiscal policy item is a provision that does
not appropriate money, provide for revenue, or relate to taxation.

iennial state budget report !
Currently; the-secretary of administration must prepa -o-a-biennial-budget
report for distribution to thelegistature-on ‘the same day that the governor delivers
\ his budget-message to the legislature. The report contains a variety of information
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relating to the state’s finances, state expenditures, and state revenues. This bill
requires the following information to be included in the report: a statement
identifying each proposal in the executive budget bill that was requested by a state
agency,but that was altered by the governor; a statement identifying each proposal
in the executive budget bill that was not requested by a state agency; and a statement
specifying thecests of each of these two proposals, the policy reasons for including
each proposal in ‘the executive budget bill, and the intended beneficiary or
beneficiaries of each propesal.

Earmark transparency repo

The bill requires that, for eack hiennial budget bill or amendment thereto
adopted by the Joint Committee on Finarnice (JCE), LFB must prepare an earmark
transparency report that contains all of the follawing: a list of all earmarks and
nonfiscal policy items; the cost of each € srmark and-nonfiscal policy item; and the
beneficiary of each earmark and onfiscal policy item:~If the beneficiary is an
individual, LFB must identify the assembly and senate district in which the
beneficiary resides. If the beneficiary is an entity, LFB must identify the assembly
and senate district-ifi which the beneficiary is located, incorporated,}}r organized.

\ With respectto an amendment to a biennial budget bill, LFB must identify the
v- sreschitative to the assembly or senator who proposed the earmark or nonfiscal

1
*%
!
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i

\

3
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\
\
g

olicy item.

Joint Committee on Finance consideration of biennial budget bill

The bill provides that JCF may not vote to recommend passage of a biennial
budget bill or amendment thereto until LFB has distributed a copy of the earmark
transparency report to each member of the legislature and at least 48 hours have
passed from the time when LFB has distributed the report to all of the members.

et bill
< o

The bill provides that neither house of the (legistature may pass a biennial
budget bill until LFB has distributed a copy of earmark transparency report/to
each member of the legislature and at least 48 hours have passed from the time when
LFB has distributed the report to all of the members. The bill further provides that,
if a committee of conference is convened on a biennial budget bill, a conference report
may not contain any earmark or nonfiscal policy item that was not included in the
executive budget bill or an amendment thereto that was passed by either house of
the legislature.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

Senate and assembly consideration of biennial bu

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

Section 1. \13.102 of the statutes.is creatéd tb{g@gj/
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13.102 Joint committee on finance; consideration of bienni

bill. (1) In this section:

(a) “Earmark” means a provision in a bill or amendmentthat authorizes or

requires the payment of state moneys to a specific beneficiary or beneficiaries in a
anner not determined by laws of general applicability for the selection of the
beheficiary or beneficiaries.

() “Nonfiscal policy item” means a provigion in a bill or amendment that does
not appropriate money, provide for revenue, or relate to taxation.

(2) For each biennial budget b}'l’l/gr amendment thereto adopted by the joint
committee on finance, the legi ative fiscal bureau shall prepare an earmark
transparency report that contdins all of the following:

(a) A list of all ear 7 s and nonfiscal policy items.

(b) The cost of ea ' earmark and nonfiscal policy item.

(¢) The benefig 1ry of each er aark and nonfiscal policy item. Ifthe beneficiary
is an individual/the legislative fiscal ' reau shall identify the assembly and senate
district in w} ich the beneficiary resides. If the beneficiary is an entity, the legislative
fiscal bureau shall identify the assembly and senate district in which the beneficiary
is logated, incorporated, or organized. If the le dislative fiscal bureau cannot
defermine the identity of a beneficiary, the legislative fiseal bureau shall note that
fact in the report. If the earmark is a tax deduction, credit, exch sion, or exemption,
all of the following shall apply:

1. All businesses and associations that are members of the same controlled

group of corporations shall be treated as a single beneficiary.
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2. All shareholders of a corporation, partners of a partnership, members g/An/

-7
oy

y
association or organization, or beneficiaries of a trust or estate, respectwel/y,/s’hall be
e

treated as a single beneficiary. // ’

3. All employees of a single employer shall be treated as itf ,sﬁ/lgle beneficiary.

4. All health or other benefit plans of an employer that a@ qualified under the
f;

S
Internal Revenue Code shall by treated as a sinﬁXe beneficiary.

© m =N » o s w1
@
<9
@
%

10 beneficiary. J;’f/

11 7. If a corporation, artnershig,égsociation or organization, or trust estate is
12 the beneficiary, the shareholders the corporation, the partners of the partnership,
13 the members of the association or organization, or the beneficiaries of the trust or
14 estate shall not be conside

15 (d) If an amendment, the name of the representative to the assembly or senator
16 who proposed the egfmark or nonfiscal po icy item.

17 (3) (a) Thejoint committee on finance may not vote to recommend passage of
18 a biennial budget bill or amendment thereto unti the legislative fiscal bureau has
19 distributed a copy of the earmark transparency repory, prepared under sub. (2), to
20 each mémber of the legislature and at least 48 hours have ssed from the time when
21 the/legislative fiscal bureau has distributed the report to all I,he members.

22 (b) If a member of the joint committee on finance makg;\g\motion during

s,

committee deliberations on a biennial budget bill to remove an earmark.or nonfiscal

policy item from a biennial budget bill, the motion shall prevail on either a majority

25 or a tie vote.
N\
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SECTION 2. 13.39 of the statutes is created to read: /

13.39 Legislative consideration of biennial budget bill. f)@er
house of the legislature thay pass a biennial budget bill unti @i‘ative fiscal
bureau has distributed a copy of the earmark transpa rcy report, prepared under
s.138.102 (2), to each member of the legislature and at least 48 hours have passed from
the time when the legislative fiscal bureau has distributed the report to all of the
members.

(2) If a commiittee of conference is convened on a biennial budget bill, a
conference réport may not contain any earmark, as defined in s. 13,102 (1) (a), or

nonfiscal policy item, as defined in s. 13.102 (1) (b), that was not included in the

executive budget bill or an amendment thereto that was passed by either house of

the legislature.

SECTION 3. 16.42 (1) (intro.) of the statutes is amended to read:
16.42 (1) (intro.) All agencies, other than the legislature and the courts, no later
than September 15 of each even-numbered year, in the form and content prescribed

by the department, shall, subject to sub. ( lm).\/prepare and forward to the

department and to the legislative fiscal bureau the following program and financial
information:

SECTION 4. 16.42 (1m) of the statutes is created to read:

16.42 (1lm) An agency may not include in the program and financial

information provided to the department and the legislative fiscal bureau under sub.

(1) a proposal f;r an earmark, asl%ef;l}%ed in‘/s.Wor a nonfiscal policy item,
. 4
as defined in s. WEQS‘CWB(@) 2 1%, 45 C’?(éﬁ{ .
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—16.46 (10) (a) A statement identifying each proposal in the executive budget

R

bill that-was requested by an agency under s. 16.42 (1), but that was altered by the
s'executive budget bill that was

b), the

Nnm‘”‘“‘m\%

governor.
(b) A statement identifying each propesal in

not requested by an agency under-s. 16.42 (1).
(¢) A statement specifying the costs of each proposal under pars. (2=

reasons for including each proposal in the executive budget bill,

2
3
4
5
6
T
o ﬁ (END)
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Biennial state agency budget modification report

Currently, the secretary of administration must prepare a biennial budget
report for distribution to the legislature on the same day that the governor delivers
his budget message to the legislature. The report contains a variety of information
relating to the state’s finances, state expenditures, and state revenues.” This bill
requires the following information to be included in the report: a statement
identifying each proposal in the executive budget bill that was requested by a state
agency, but that was altered by the governor;'a statement identifying each proposal
in the executive budget bill that was not requested by a state agency; and a statement
specifying the costs of each of these two‘i)roposals, the policy reasons for including
each proposal in the executive budget bill, and the intended beneficiary or
beneficiaries of each proposal:

Earmark transparency report

The bill requires LFB‘/;at the direction of the speaker of the assembly, the senate
majority leader, or either céhalrperson bf the Joint Committtee on Finance{J CPH),
to prepare an earmark transparency report on a biennial budget bill or amendment
thereto that contains all of the following: a list of all earmarks and%honfiscal policy
items; the cost of each earmark and nonfiscal policy item; and the beneficiary of each
earmark and nonfiscal policy item Y If the beneficiary is an individual, LFB must
identify the assembly and senate district in which the beneficiary resides. If the
beneficiary is an entity, LFB must identify the assembly and senate district in which
the beneficiary is located, incorporated, or organizedf/With respect to an amendment
to a biennial budget bill, LFB must identify the represent ‘}Jve to the assembly or
senator who proposed the earmark or nonfiscal policy item!

Insert 5-13:

SECTION 1. 13.102 of the statutes is created to read:

13.102 Joint committee on finance; consideration of biennial budget
bill. (1) The joint committee on finance‘,may not vote to recommend passage of a
biennial budget bill or amendment thereto until the\/legislative fiscal bureau has
distributed a copy of an earmark transparency report on the biennial budget bill, as
amended, prepared under s. 13.95 (1r) (b):/i’;o each member of the legislature and at
least 48Jhours have passed from the time when the legislative fiscal bureau has

distributed the report to all of the members.\/

y
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(2) If a member of the joint committee\{)n finance makes a motion during
committee deliberations on a biennial budget bill to remove an earmark or\{lonﬁscal
policy item from a biennial budget bill, the motion shall prevail on either a majority
or a tie vote?/

SECTION 2. 13.39 of the statutes is created to read:

13.39 Legislative consideration of biennial budget bill. (1) Neither

house of the legislature may pass a biennial budget bill until the‘jlegislative fiscal

bureau has distributed a copy of an earmark transparency re@d’ﬁ'epared under

s. 13.95 (1r) (b)Yon the biennial budget bill, as amended,)to each member of the

N —

legislature and at least 48/ hours have passed from the time when the legislative
fiscal bureau has distributed the report to all of the members.‘/

(2) If a committee of conference is convened on a biennial budget bill, a
conference report may not contain any earmark, as defined in s.‘/13.95 (Ir)(a) 1., 0r
nonfiscal policy item, as defined in s. 13.95 (1r) (a) 2., that was not included in the
executive budget bill or an amendment thereto that was passed by either house of
the legislature.

SECTION 3. 13.95 (1r) of the statutes is created to read:

13.95 (1r) (a) In this subsectionﬁ\/

1. “Earmark”‘éleans a provision in a bill or amendment that authorizes or
requires the payment of state moneys to a specific beneficiary or beneficiaries in a
manner not determined by laws of general applicability for the selection of the
beneficiary or beneﬁciaries‘./

2. “Nonfiscal policy item” means a provision in a bill or amendment that does

v

not appropriate money, provide for revenue, or relate to taxation.
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(b) If directed by the speaker of the assembly, the senate majority leader, or
either cié/hairperson of the joint committtee on finance, the legislative fiscal bureau
shall prepare an earmark transparency report on a biennial budget bill or
amendment thereto that contains all of the following:

1. A list of all earmarks and nonfiscal policy items.

2. The cost of each earmark and nonfiscal policy item.

3. The beneficiary of each earmark and nonfiscal policy item‘./If the beneficiary
is an individual, the legislative fiscal bureau shall identify the assembly and senate
district in which the beneficiary resides‘./ If the beneficiary is an entity, the legislative
fiscal bureau shall identify the assembly and senate district in which the beneficiary
is located, incorporated, or organized’.‘/ If the legislative fiscal bureau cannot
determine the identit§7/ of a beneficiary, the legislative fiscal bureau shall note that
fact in the report. If the earmark is a tax deduction, credit, exclusion, or exemption,
all of the following shall apply:‘/

a. All businesses and associations that are members of the same controlled

J

group of corporations shall be treated as a single beneficiary.
b. All shareholders of a corporation',, partners of a partnership‘,/members of an
association or organization, or beneficiaries of a trust or estaté,/ respectively, shall be
treated as a single beneﬁciary.‘/
c. All employees of a single employer shall be treated as a'/single beneficiary.
d. All health or other benefit plans of an employer that are qualified under the

federal Internal Revenue Code\éhaﬂ by treated as a single beneficiary.

e. All contributors to a charitable organization shall be treated as a single

e

beneficiary.
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£ All holders of the same bond or note issue shall be treated as a single

v

g. If a corporation, partnership, association or organization, or trust estate is

beneficiary.

the beneficiary, the shareholders of the corporation, the partners of the partnership,
the members of the association or organization, or the beneficiaries of the trust or
estate shall not be considered beneficiaries.

4. If an amendment, the name of the representative to the assembly or senator
who proposed the earmark or nonfiscal policy item‘./

Insert 6-9:

SECTION 4. 16.459:)f the statutes is amended to read:

16.45 Budget message to legislature. In each regular session of the
legislature, the governor shall deliver the budget message to the 2 houses in joint
session assembled. Unless a later date is requested by the governor and approved
by the legislature in the form of a joint resolution, the budget message shall be
delivered on or before the last Tuesday in January of the odd-numbered year. With
the message the governor shall transmit to the legislature, as prov1ded in ss. 16.46
and to\/16 47, the biennial state budget report, the biennial state agency budget
modification report, and the executive budget bill or bills together with suggestions

for the best methods for raising the needed revenues. The governor may distribute

the biennial state budget report in printed or optical disk format.

History: 1971¢c.2; 1973 ¢. 333, 1987 a. 4, 186; 1993#16 2005 a. 25.

SECTION 5. 16.465 of the statutes is created to read:
16.465 Biennial state agency budget modification report. The biennial
state agency budget modification report shall be prepared by the secretary:{mder the

direction of the governor, and a copy of the report shall be furnished to each member

Yy
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of the legislature on the day of the delivery of the budget message. The biennial state
agency budget i?ication report shall be furnished to each member of the
legislature on the same day and shall contain the following information:

(a) A statement identifyingeach proposal in the executive budget bill that was
requested by an agency under s. 16.42 (1), but that was altered by the governor. 4

(b) A statement identifying each proposal in the executive budget bill that was
not requested by an agency under s. 16.42 (1).

(¢) A statement specifying the costs of each proposal under pars%a) and (b), the

policy reasons for including each proposal in the executive budget bill, and the

intended beneficiaries of each proposal.

Ceﬁé [ @"ﬂ)
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07 BILL

A

AN ACT to amend 16.42 (1) (intro.) and 16.45; and to create 13.102, 13.39, 13.95
(1r), 16.42 (1m) and 16.465 of the statutes; relating to: preparation and

legislative consideration of a biennial budget bill.

Analysis by the Legislative Reference Bureau

This bill makes all of the following changes relating to the preparation and
consideration of biennial budget bills:
State agency budget requests

Currently, state agencies in every even-numbered year must submit certain
program and financial information to the Department of Administration and the
Legislative Fiscal Bureau (LFB) that is used by the governor in preparing the
executive budget bill. Among the required information that state agencies must
submit is proposed legislation to implement programmatic and financial plans.

This bill prohibits state agencies from submitting a proposal for an earmark or
a nonfiscal policy item. Under the bill, an earmark is a provision that authorizes or
requires the payment of state moneys to a specific beneficiary or beneficiaries in a
manner not determined by laws of general applicability for the selection of the
beneficiary or beneficiaries. Similarly, a nonfiscal policy item is a provision that does
not appropriate money, provide for revenue, or relate to taxation.

Biennial state agency budget modification report

Currently, the secretary of administration'must prepare a biennial budget
report for distribution to the legislature on the same day that the governor delivers
his budget message to the legislature. The report contains a variety of information
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identifying each proposal in the executive budget bill that was requested by a state
agency, but that was altered by the governor; a statement identifying each proposal
in the executive budget bill that was not requested by a state agency; and a statement
specifying the costs of each of these two proposals, the policy reasons for including

beneficiaries of each proposal.
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Earmark transparency report
The bill requires LFB, 4 thddifegtien o

}_c';_: ty-tgader;or either-cochaitperson of the
prepare an earmark transparency report on &/ blenmal budget bill w¥/amendment
6{,heretoﬁl?trﬂvti/@dl:r&sﬂlms all of the following: a list of all earmarks and nonfiscal policy
ST e cost of each earmark and nonfiscal policy item; and the beneficiary of each
earmark and nonfiscal policy item. If the beneficiary is an individual, LFB must
identify the assembly and senate district in which the beneficiary resides. If the
beneficiary is an entity, LFB must identify the assembly and senate district in which
the beneficiary is located, incorporated, or organized. With respect to an amendment

to a biennial budget bill, LFB must identify the representative to the assembly or
senator who proposed the earmark or nonfiscal policy item.

\»@Im‘r+ Must € an

The

l
! Joint Committee on Finance conszderg an of bzennzal budget bill v
& G oY L o ﬁﬁaﬁ ce
-~ The bill grovides that may not vote to recomme passage of a biennial

budget bill orjamendment thereto until LFB has distributed a copy of the earmark
transparency report to each member of the legislature and at least 48 hours have
passed from the time when LFB has distributed the report to all of the members.

Senate and assembly consideration of biennial budget bill

The bill provides that neither house of the legislature may pass a biennial
budget bill until LFB has distributed a copy of an earmark transparency report on
the biennial budget bill, as amended, to each member of the legislature and at least
48 hours have passed from the time when LFB has distributed the report to all of the
members. The bill further provides that, if a committee of conference is convened on
a biennial budget bill, a conference report may not contain any earmark or nonfiscal
policy item that was not included in the executive budget bill or an amendment
thereto that was passed by either house of the legislature.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 13.102 of the statutes is created to read:
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13.102 Joint committee on finance; consideration of biennial budget
bill. (1) The joint committee on finance may not vote to recommend passage of a
biennial budget bill or[aﬁ:,ndment thereto until the legislative fiscal bureau has
distributed a copy of an earmark transparency report on the biennial budget bill, as
amended, prepared under s. 13.95 (1r) (b), to each member of the legislature and at
least 48 hours have passed from the time when the legislative fiscal bureau has
distributed the report to all of the members.

(2) If a member of the joint committee on finance makes a motion during
committee deliberations on a biennial budget bill to remove an earmark or nonfiscal
policy item from a biennial budget bill, the motion shall prevail on either a majority
or a tie vote.

SECTION 2. 13.39 of the statutes is created to read:

13.39 Legislative consideration of biennial budget bill. (1) Neither
house of the legislature may pass a biennial budget bill until the legislative fiscal
bureau has distributed a copy of an earmark transparency report on the biennial
budget bill, as amended, prepared under s. 13.95 (1r) (b), to each member of the
legislature and at least 48 hours have passed from the time when the legislative
fiscal bureau has distributed the report to all of the members.

(2) If a committee of conference is convened on a biennial budget bill, a
conference report may not contain any earmark, as defined in s. 13.95 (1r) (a) 1., or
nonfiscal policy item, as defined in s. 13.95 (1r) (a) 2., that was not included in the
executive budget bill or an‘émendment thereto that was passed by either house of
the legislature.

SECTION 3. 13.95 (1r) of the statutes is created to read:

18.95 (1r) (a) In this subsection:
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1. “Earmark” means a provision in a bill or amendment that authorizes or
requires the payment of state moneys to a specific beneficiary or beneficiaries in a
manner not determined by laws of general applicability for the selection of the

beneficiary or beneficiaries.

2. “Nonfiscal policy item” means a provision in a bill or amendment that does

not appropriate money, provide for revenue, or relate to taxation.

he l{legislative fiscal bureau/ J om\)
€q 06\
€a
shall prepare an earmark transparency report on biennial budget bill \a?h
. ”;KQ M/”’)or% s 220

¢ ont+ain

amendment thereto that eontaius|all of the following:

1. A list of all earmarks and nonfiscal policy items.

=
ww@@@@mmgwww

2. The cost of each earmark and nonfiscal policy item.

13 3. The beneficiary of each earmark and nonfiscal policy item. If the beneficiary
é 14 is an individual, the legislative fiscal bureau shall identify the assembly and senate
15 district in which the beneficiary resides. If the beneficiary is an entity, the legislative
16 fiscal bureau shall identify the assembly and senate district in which the beneficiary
17 is located, incorporated, or organized. If the legislative fiscal bureau cannot
18 determine the identity of a beneficiary, the legislative fiscal bureau shall note that
19 fact in the report. If the earmark is a tax deduction, credit, exclusion, or exemption,

20 all of the following shall apply:

21 a. All businesses and associations that are members of the same controlled
22 group of corporations shall be treated as a single beneficiary.

23 b. All shareholders of a corporation, partners of a partnership, members of an
24 association or organization, or beneficiaries of a trust or estate, respectively, shall be

25 treated as a single beneficiary.
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c. All employees of a single employer shall be treated as a single beneficiary.

d. All health or other benefit plans of an employer that are qualified under the
federal Internal Revenue Code shall by treated as a single beneficiary.

e. All contributors to a charitable organization shall be treated as a single
beneficiary.

£ All holders of the same bond or note issue shall be treated as a single
beneficiary.

g. If a corporation, partnership, association or organization, or trust estate is
the beneficiary, the shareholders of the corporation, the partners of the partnership,
the members of the association or organization, or the beneficiaries of the trust or
estate shall not be considered beneficiaries.

4. If an amendment, the name of the representative to the assembly or senator
who proposed the earmark or nonfiscal policy item.

SECTION 4. 16.42 (1) (intro.) of the statutes is amended to read:

16.42 (1) (intro.) All agencies, other than the legislature and the courts, no later
than September 15 of each even-numbered year, in the form and content prescribed

by the department, shall, subject to sub. (1m), prepare and forward to the

department and to the legislative fiscal bureau the following program and financial
information:

SECTION 5. 16.42 (1m) of the statutes is created to read:

16.42 (Im) An agency may not include in the program and financial
information provided to the department and the legislative fiscal bureau under sub.
(1) a proposal for an earmark, as defined in s. 13.95 (1r) (a) 1., or a nonfiscal policy
item, as defined in s. 13.95 (1r) (a) 2.

SECTION 6. 16.45 of the statutes is amended to read:
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16.45 Budget message to legislature. In each regular session of the
legislature, the governor shall deliver the budget message to the 2 houses in joint
session assembled. Unless a later date is requested by the governor and approved
by the legislature in the form of a joint resolution, the budget message shall be
delivered on or before the last Tuesday in January of the odd-numbered year. With
the message the governor shall transmit to the legislature, as provided in ss. 16.46

and to 16.47, the biennial state budget report the biennial state agency budget

modification report, and the executive budget bill or bills together with suggestions
for the best methods for raising the needed revenues. The governor may distribute
the biennial state budget report in printed or optical disk format.

SECTION 7. 16.465 of the statutes is created to read: ﬁa |

16.465 Biennial state agency budget modification report. Mbiennial
state agency budget modification report shall be prepared by the secretary, under the
direction of the governor, and a copy of the report shall be furnished to each member
of the legislature on the day of the delivery of the budget message. The biennial state
agency budget modification report shall be furnished to each member of the
legislature on the same day and shall contéin the following information:

(a) A statement identifying each proposal in the executive budget bill that was
requested by an agency under s. 16.42 (1), but that was altered by the governor.

(b) A statement identifying each proposal in the executive budget bill that was
not requested by an agency under s. 16.42 (1).

(¢c) A statement specifying the costs of each proposal under pars. (a) and (b), the
policy reasons for including each proposal in the executive budget bill, and the
intended beneficiaries of each proposal.

(END)
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