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1 108:05-(3)-(d);"108.17 (7), 108:221)(ac) 2. and-+08:92 (1) (af) of the statutes;
2 relating to: various changes in unemployment insurance law and making af—"
3 appropriatiod,~

Analysis by the Legislative Reference Bureau

This bill makes various changes in the unemployment insurance UD law.
Significant provisions include:

BENEFIT RATE CHANGES
OTHER BENEFIT CHANGES

Benefit eligibility for claimants receiving wages or other payments

Currently, a claimant is ineligible to receive benefits for a week if the claimant
is engaged in employment covered under the unemployment insurance law with an
employer from which the claimant received at least 80 percent of his or her weekly
wages or certain other payments during his or her base period (qualifying work
period) and the claimant works for at least 35 hours in that work or receives certain
other payments from that employer that, alone or in combination with wages, are
equivalent to wages for at least 85 hours of work. This bill reduces the weekly
number of hours of work for which wages or other payments result in ineligibility to
32 hours per week. Currently, a claimant is ineligible to receive benefits for a week
in which the claimant works for at least 40 hours in one or more jobs. This bill
reduces the weekly number of hours of work that result in ineligibility to 32 hours.
Currently, with numerous exceptions, an employee who voluntarily terminates his
or her work is ineligible to receive benefits until the employee requalifies by earning
a specified amount of wages for performing certain qualified work and a specified
period of time elapses following the termination. However, this restriction does not
apply under certain conditions if an employee had certain other concurrent or recent
~“work consisting of atleast 30 hours per week. This bill increases the weekly number
of hours of work that are required to exempt an employee from the requalification
requirement to 32 hours per week.

. Concealment

Currently, if a claimant conceals any material fact relating to his or her
eligibility for benefits or conceals any wages earned in or paid or payable for a given
week, the claimant must forfeit not less than 25 percent nor more than 400 percent
of the claimant’s weekly benefit rate for the week for which the claim is made for an
act of concealment that results in no overpayment or an overpayment of less than 50
percent of the claimant’s weekly benefit rate; and not less than 100 percent nor more
than 400 percent of the claimant’s weekly benefit rate for the week in which the claim
is made for an act of concealment that results in an overpayment of at least 50
percent of the claimant’s weekly benefit rate. Currently, if a claimant is partially
unemployed in a given week, the claimant may be eligible to receive benefits for that
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week under a formula that takes into account the amount. of wages or certain other
benefits that the claimant receives for that week. AR 3 é&\i e
This bill provides that if a claimant conceals any material fact relating to his
or her eligibility for benefits or conceals any wages earned in or paid or payable for
a given week, the claimant must forfeit an amount equal to the claimant’s wee 3/
\/‘ benefit rate for the week in which the claim is made for a first offense, the claiyzlt

_—must forfei unt equal to three times that rate for a second offense, ar
- claimant must forfeif\gi-benefits foraperiot ol six VoaTs for T tHiTs offerise/ P

also provides that if a claiman onceals any wages for a gi eek, the claimant
is ineligible to receive any benefits for that week. ¢ ' \

Availability for work and ability to perform work

Currently, with certain exceptions, a claimant is eligible for benefits for any
¢ week in which the claimant earns no wages only if the claimant is able to work and
available for work during that week. If a claimant earns some wages (or certain
| amounts treated as wages) for a given week, and the claimant’s work is suspended
il e . by the claimant or by his or her employer or the claimant is terminated by his or her
" employer, the claimant may be eligible for some benefits for that week under a
¢ statutory benefit reduction formula. The formula is also applied to potentially
reduce the benefits payable to a claimant for a given week if the claimant is absent
from work while claiming benefits. If a claimant is on a leave of absence for a definite
period of time or on family or medical leave, the claimant is ineligible for benefits
except that if the claimant receives some wages (or certain amounts treated as
wages) for a given week, the claimant may be eligible for some benefits for that week
under the benefit reduction formula. Currently, a claimant remains eligible for
benefits while the claimant is enrolled in certain employment-related training.
This bill provides that if a claimant is absent from work with a current employer
for two days or less in a given week (including the first week of a leave of absence,
family or medical leave, or suspension or termination) because the claimant was
unable to work or unavailable for work, the claimant may be eligible for some
benefits for that week under the benefit reduction formula. However, if a claimant
is absent from work with a current employer for more than two days in a given week,
the claimant is ineligible for any benefits for that week. Under the bill, if a claimant’s
employment is suspended by the claimant or by his or her employer or is terminated
by his or her employer due to claimant’s unavailability for work or inability to
perform suitable work, if a claimant is on a leave of absence for a definite period of
time, or if a claimant is on family or medical leave for a given week (other than the
first week of a leave), the claimant is ineligible for benefits for that week. A claimant
remains eligible for benefits while the claimant is enrolled in certain
employment-related training.
Employee status
Currently, in order to be eligible to claim unemployment insurance benefits, an
individual must, in addition to other requirements, be an “employee” as defined in
the unemployment insurance law. Generally, an “employee” is an individual who
performs services for an employer in employment covered under the unemployment
insurance law, whether or not the individual is directly paid by the employer.
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However, an individual is not an “employee” if the individual performs services as
an independent contractor. An individual, other than a logger or trucker performing
services for an employer other than a governmental or nonprofit employer, must
meet at least seven of ten conditions specified by law in order to qualify as an
independent contractor.

This bill eliminates a condition which specified that the individual holds or has
applied for an identification number with the federal Internal Revenue Service.
Under the hill, a qualified individual must meet at least six of the remaining nine
conditions in order to qualify as an independent contractor.

TAX CHANGES

Special assessments for financing of information technology systems

Currently, each employer that is subject to a contribution requirement must
pay an annual special assessment for each year prior to 2008 in an amount that may
not exceed the lesser of 0.01 percent of the employer’s annual taxable payroll for UI
purposes or the employer’s solvency contribution for that year for the purpose of
financing the renovation and modernization of the unemployment insurance tax and
accounting system. DWD must reduce the solvency contribution rate that an
employer must pay in each year prior to 2008 by the special assessment rate
applicable to that employer for that year. (The solvency contribution rate is the
portion of an employer’s rate that is used to maintain the solvency of the
unemployment reserve fund.) This bill makes the special assessment requirement
and solvency contribution rate offset applicable to calendar years 2008 through 2011.

OTHER CHANGES

Reporting and payment requirements and procedures _ : i)

Currently, with certain exceptions, each employer thdt has employees who are
engaged in employment covered by the unemployment insurance law must file
quarterly contribution (tax) and wage reports andnake quarterly payment of its
contributions to the Department of Workforce De yélopment (DWD). An employer of
50 or more employees or an employer agent that files reports on behalf of any

—employer must file its reports electropa A bis bil

A g;af%é} ? e f re is no requirement ¢r procedure by laf o/ |

Tan é%%fgj glectronic payments of contributions.f |Effective in 2000, thassBil Fernires cach
My, o employer that makes contributions for any calendar year equal to a total of at least

i Qf%’ g j% $10,000 to make all contribution payments electronically in the following year. The
A bill also requires every employer agent to make contribution payments electronically

., by the same date. @Currenﬂy, contribution payments must be received by DWD by

s
o

-

4 sthe due date or if mailed must be postmarked by their due date or received within

*”” ;{ i}Z%&é{?

Dmtripaions a @ e payatd

: Tty b b
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three days of their due date. This bill requires all contribution payments to be
received by DWD by their due date.
Failure of employers to provide information
Currently, if benefits are erroneously paid because an employer fails to provide
correct and complete information on a report to DWD, any benefits that DWD
recovers do not affect charges to the employer’s account for the cost of those benefits.
In addition, prior to June 29, 2008, if benefits are erroneously paid because an
employer fails to provide correct and complete information requested by DWD
during a fact-finding investigation, but the employer later provides the requested
information, then charges to the employer’s account for the cost of benefits paid
before the end of the week in which a redetermination or a decision of an appeal
tribunal (hearing examiner) is issued regarding the matter are not affected by the
/ redetermination or decision unless an appeal tribunal, the labor and industry review
commission, or a court finds that the employer had good cause for failing to provide
—the-information. This bill extends the current treatment by DWD of benefits
' erroneously paid indefinitely.

i%gi?% g Empizyment of certain parents by family-owned businesses

St Currently, with certain exceptions, the wages accruing to an individual that are
used to compute the total benefits payable to the individual may not exceed ten times
the individual’s weekly benefit rate based solely on employment by a corporation,
partnership, or limited liability company that is treated as a corporation or
partnership for UI purposes in which the individual or a family member owns or
controls a significant interest. Under current law, a “family member” includes a
child. Currently, if a claimant is employed by a family business and terminates his
or her employment because of cessation of business activity by the claimant’s
employer, the claimant is excluded from requirements to requalify before claiming
benefits. This bill excludes a child from the benefit eligibility limitation, thereby
potentially making the parent of a child who, with other family members, owns a
significant interest in the business by which the parent is employed eligible for
benefits on the same basis as other employees of other employers. The bill also

\/ excludes a child from the requalification exemption, thereby potentially making the

parent of a child who, with other family members, owns a significant interest in a
business from which the parent terminates his or her employment eligible for

o g ~ benefits on the same basis as claimants who terminate their employment with other

g v/ Unemployment insurance administration funding %o, 000
, Currently, the federal government provides regular grants to this state for the
N purpose of financing the cost of administration of the UI program. In addition,the

federal government provides special grants to this state that may be used for the
purpose of administration of UI, for the payment of UI benefits, or for certa\igl other
purposes. Currently, only the first $3,289,107 of the moneys in a special grant for
federal fiscal year 2002 may be used for Ul administration. This bill permits}\m&'ﬁ«ﬁ
the moneys received in the special grant for federal fiscal year 2002 to be used for UI
administration. The bill also permits ghiesfisst $1,000,000 of the moneys received by
this state in a special federal grant for federal fiscal year 2008«sand the<firsh

5
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260%‘50 e expended for the same purpose/ Under the bill, none of the moneys may
be encumbered or expended after September 30, 2009. The. expenditure
authorizations potentially increase the liability of employers to finance UI benefits
through contributions (taxes).

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

s M‘The people of the state of Wisconsin, represented in senate and assembly, do
f’/ ) \ enact as follows: /

) " SECTION 1. 20.445 (1) (nc) of the statutes is amended to read:

I

_20.445 (1) (nc)

Unemplo ment insurance administration; spe ial federal
y S Py i T e ) g' gz/ﬁ" e : al “ 2

moneys. MWoneysgreceive from the federal government under section 9
sk 4 Olan

federal Social-SecurityAct,‘ as amended, for federal fiscal yeaits—QOQQ—aad-zOQ-l-aad

903-of that act or federal fiscs

10 16.54, to be used for administration of unemployment insurance. No moneys may

/;T”“ be encumbered or expended from this appropriation after September 30, 2067 2009. ;

SECTION% 108.02 (12) (bm) (intro.) of the statutes is amended to read: ~

108.02 (12) (bm) (intro.)

15 2000;-with-respect-to-benefit-eligibility,-par. Paragraph (a) does not apply to an
16 individual performing services for an employing unit other than a government unit

17 or nonprofit organization in a capacity other than as a logger or trucker, if the
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SECTION 2

1 employing unit satisfies the department that the individual meets 7 6 or more of the
2 following conditions by contract and in fact:
3 SECTION 3. 108.02 (12) (bm) 1. of the statutes is repealed.
4 SECTION 4. 108.02 (15m) (a) of the statutes is amended to read:
5 108.02 (15m) (a) A corporation or a limited liability company that is treated
6 as a corporation under this chapter in which 50% or more of the ownership interest,
7 however designated or evidenced, is or during a claimant’s employment was owned
8 or controlled, directly or indirectly, by the claimant or by the claimant’s spouse er

9 ¢hild, or by the claimant’s parent if the claimant is under the age of 18, or by a

10 combination of 2 or more of them; or

11 SECTION 5. 108.02 (15s) of the statutes is created to read:

12 108.02 (15s) FuLL-TIME WORK. “Full-time work” means work performed for 32
13 or more hours per week.

14 SECTION 6. 108.02 (20m) of the statutes is created to read:

15 108.02 (20m) PART-TIME WORK. “Part-time work” means work performed for
16 less than 32 hours per week.

. SEGTIQN %4@8 027(21) (b) of the statutes is amended to read

108. 02 (21) (b) Notwithstanding par. (a), except.as-provided in s. 108.151 (7)

.only the first $10,500 of wages paid by an

LQ (a), an employer’s payroll includ

20 employer to an 1nd1v1dua% during a calendar year, 1nc1ud1ng any wa&g;@md for any g

any other state, except asz-

22\ authmze@}p 5. 108.17-(5) 108.205 (3).

23 SECTION 8. 108.04 (1) (a) of the statutes is renumbered 108.04 (1) (a) (intro.)

24 and amended to read:
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SECTION 8

108.04 (1) (a) (intro.) -An-employee’s-eligibility for benefits shall be reduced for

any weekin-whieh-the If an employee is with due notice called on by his or her current

employing unit to report for work actually available within sueh a given week and

is unavailable for, or unable to perform;some-or-all of such-available work. the work:
(bm) For purposes of this-paragraph par. (a) 1. and (b) 2., the department shall

treat the amount that the employee would have earned as wages for that a given
week in such-available work as wages earned by the employee and shall apply the
method specified in s. 108.05 (3) (a) to compute the benefits payable to the employee.
The department shall estimate wages that an employee would have earned if it is not
possible to compute the exact amount of wages that would have been earned by the
employee.

SECTION 9. 108.04 (1) (a) 1. and 2. of the statutes are created to read:

108.04 (1) (a) 1. On not more than 2 days of the week, the employee’s eligibility
for benefits for that week shall be reduced under par. (bm).

2. On more than 2 days of the week, the employee is ineligible for benefits for
that week.

SECTION 10. 108.04 (1) (b) of the statutes is repealed and recreated to read:

108.04 (1) (b) 1. Except as provided in subd. 2., an employee is ineligible for
benefits while the employee is unable to work or unavailable for work because the
employee’s employment is suspended by the employee or the employee’s employer or
is terminated by the employee’s employer due to the employee’s unavailability for
work or inability to perform suitable work otherwise available with the employee’s
employer, because the employee is on a leave of absence, or because the employee

is on family or medical leave.
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SECTION 10

2. If an employee is absent from work on not more than 2 days in the first week
of a leave taken under subd. 1. or in the week in which a suspension or termination
under subd. 1. occurs, the employee’s eligibility for benefits for that week shall be
determined under par. (bm).

SECTION 11. 108.04 (1) (c) of the statutes is repealed.

SECTION 12. 108.04 (1) (g) 1. and 2. of the statutes are amended to read:

108.04 (1) (g) 1. Employment by a partnership or limited liability company that
is treated as a partnership under this chapter, if a one-half or greater ownership
interest in the partnership or limited liability company is or during such employment
was owned or controlled, directly or indirectly, by the individual’s spouse er-ehild, or
by the individual’s parent if the individual is under age 18, or by a combination of 2
or more of them.

2. Employment by a corporation or limited liability company that is treated as
a corporation under this chapter, if one-half or more of the ownership interest,
however designated or evidenced, in the corpoi‘ation or limited liability company is
or during such employment was owned or controlled, directly or indirectly, by the
individual or by the individual’s spouse or-child, or by the individual’s parent if the
individual is under age 18, or by a combination of 2 or more of them.

SECTION 13. 108.04 (1) (gm) 4. c. of the statutes is amended to read:

108.04 (1) (gm) 4. c. Sale, due to economic inviability, if the sale does not result
in ownership or control by substantially the same interests that owned or controlled
the family corporation. It is presumed unless shown to the contrary that a sale, in
whole or in part, to a spouse; or parent er-child of an individual who owned or

controlled the family corporation, or to any combination of 2 or more of them, is a sale

to substantially the same interests that owned or controlled the family corporation.
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SECTION 14

SECTION 14. 108.04 (7) (k) of the statutes is amended to read:

108.04 (7) (k) Paragraph (a) does not apply to an employee who terminates his

part-time work.

SECTION 15. 108.04 (7) (0) of the statutes is amended to read:

108.04 (7) (o) Paragraph (a) does not apply to an employee who terminates his
or her work in one of 2 or more concurrently held positions, at least one of which

consists of mere-than-30-hours per-week full-time work, if the employee terminates

his or her work before receiving notice of termination from a position which consists

of moere-than 30-hoursper-week full-time work.

SECTION 16. 108.04 (11) (a) of the statutes is amended to read:

108.04 (11) (a) If Except as provided in par. (b), if a claimant, in filing his or her

application for benefits or claim for any week, conceals any part-ofhis-or-her wages

such concealment shall be recovered by the department as an ovrpayment.

SECTION 17. 108.04 (11) (b) of the statutes is repealed and recreated to read:
108.04 (11) (b) If a claimant, in filing a claim for any week, conceals any of his
or her wages earned in or paid or payable for that week, the claimant shall be denied
benefits for that week and any benefits paid erroneously because of such

concealment shall be recovered by the department as an overpayment.
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SECTION 18

SECTION 18. 108.04 (11) (be) of the statutes is created to read:

108.04 (11) (be) A claimant shall forfeit benefits and be disqualified from
receiving benefits for acts of concealment described in pars. (a) and (b) as follows:

1. Aclaimant shall forfeit an amount equal to the claimant’s weekly benefit rate
under s. 108.05 (1) for the week for which the claim is made for each single act of
concealment occurring before thej%termination of concealment under par. (a)
or (b). dade of -the

2. A claimant shall forfeit 3 times the claimant’s benefit rate under s. 108.05
(1) for the week in which the claim is made for each smgle act of concealmi:ftg t{tgrﬁ 2
Leleve

the date of the first determination of concealment butjipﬁm the date of the 2nd

determination of concealment under par. (a) or (b).

Wlth the week of a 2nd determination of concealmént under par. (a) or (b) upcm

| issuance of a 3rd determination of concea%ment under par. (a) or (b). A claimant shail

,‘»

also forfeit any unpaud bené’f“?s otherwise payable as of the date of a Srd

ivision does noi

determination of ¢ fgrfcealment under par. (a) or (b). Th1s _subd:

-
prechi//acfélmant from establishing a benefit year durmg a period in which the

t

clafmant is ineligible to receive beneﬁtsunder this subdivision if the clalmant /is

SECTION 19. 108.04 (11) (bm) of the statutes is amended to read:

108.04 (11) (bm) The forfeiture established under par. &) (be) may be applied
against benefits which would otherwise become payable to the claimant for weeks
of unemployment occurring after the week of concealment and within 6 years after
the date of an initial determination issued unders. 108.09 finding that a concealment

occurred. If no benefit rate applies to the week for which the claim is made, the
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SECTION 19

1 department shall use the claimant’s benefit rate for the claimant’s next benefit year

(/\ 2 beginning after the week of concealment to determine the forfeiture amount. If the
A

f }3 benefits forfeited would otherwise be chargeable to an employer’s account, the

4 department shall charge the amount of benefits forfeited to the employer’s account
5

and shall credit the fund’s balancing account for that amount. Anyforfeiture amount

SECTION 20. 108.04 (11) (c) of the statutes i is} kmended to read:

¢ s @y{ DY § é‘*\:,*_,/?’\1
108.04 (11) (c)&\ Any employmg unit that alds and abet1 a cla t m é
oy ot id and
committing@n'yet of concealment described in par. (a) or (b) 1 may, by a d 1nat10n bt ng:’{;
4 ia ccmm:*hnq
issued under s. 108.10, be requlred as to each t of concealment the employing unit f ;

aids and abet%;o fortelt an amount equal to the amount of the benefits the clalm%,
v a’

SECTION 21. 108.04 (11) (cm) of the statutes is amended to read:

15 108.04 (11) (cm) If any person makes a false statement or representation i

16 order to obtain benefits in the name of another person, the benefits received by that
17 person constitute a benefit overpayment. Such person may, by a determination or
18 decision issued under s. 108.095, be required to repay the amount of the benefits
19 obtained and be assessed an administrative assessment in an additional amount
20 equal to net-morethan 50% of the amountyof benefits obtained.

21 SECTION 22. 108.04 (11) (f)%i f the statutes r%;regged to read: o

22/ y 108.04 (11) (f:) For purposes of this subsection, “conceal” means%ntentlonally

23 Ve ~mislead or defraud the department by withholding or hiding information or making
24 a false statement or misrepresentation.

25 SECTION 23 108.04 (13) (c) of the statutes is amended to read/ Pq%:' asd (Cm)
" /ol 38




15

16

17

18

19

20

21

22

23

24

2007 - 2008 Legislature - 13- s

SECTION 23

108.04 (13) (¢) If an employer, after notice of a benefit claim, fails to file an
objection to the claim under s. 108.09 (1), any benefits allowable under any resulting

benefit computation shall, unless the department applies a provision of this chapter

to disqualify the claimant, be promptly paid. Except as otherwise provided in this

paragraph, any eligibility question in objection to the claim raised by the employer
after benefit payments to the claimant are commenced does not affect benefits paid
prior to the end of the week in which a determination is issued as to the eligibility

question unless the benefits are erroneously paid without fault on the part of the

employer.

28;-2008; Except as otherwise provided in this paragraph, if an employer fails to

provide correct and complete information requested by the department during a

for- benefits paid prior to the end of the week in which a
redetermination is issued regarding the matter or, if no redetermination 1s issued,
prior to the end of the week in which an appeal tribunal decision is issued regarding
the matter, are not affected by the redetermination or decision, exeept unless the

benefits are erroneously paid without fault on the part of the emplover as provided

in par. {g) (f). Ifbenefits are erroneously paid because the employer and the employee
are at fault, the department shall charge the employer for the benefits and proceed
to create an overpayment under s. 108.22 (8) (a). If benefits are erroneously paid
without fault on the part of the employer, regardless of whether the employee is at
fault, the department shall charge the benefits as provided in par. (d), unless par. (e)
applies, and proceed to create an overpayment under s. 108.22 (8) (a). If benefits are

erroneously paid because an employer is at fault and the department recovers the
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SECTION 23
benefits erroneously paid under s. 108.22 (8), the recovery does not affect benefit
charges made under this paragraph.

SECTION 24. 108.04 (13) (e) of the statutes is amended to read:

108.04 (13) (e) If the department erroneously pays benefits from one
employer’s account and a 2nd employer is at fault, the department shall credit the
benefits paid to the first employer’s account and charge the benefits paid to the 2nd
employer’s account. Filing of a tardy or corrected report or objection does not affect
the 2nd employer’s liability for benefits paid prior to the end of the week in which the
department makes a recomputation of the benefits allowable or prior to the end of

the week in which the department issues a determination concerning any eligibility

question raised by the report or by the 2nd employer. If;duringthe period beginning
on-January 1;-2006;and ending on-June 29,2008; the 2nd employer fails to provide

correct and complete information requested by the department during a fact-finding
investigation, but later provides the requested information, the department shall
charge to the account of the 2nd employer the cost of benefits paid prior to the end
of the week in which a redetermination is issued regarding the matter or, if no
redetermination is issued, prior to the end of the week in which an appeal tribunal

decision is issued regarding the matter, except unless the benefits erroneously are
paid without fault on the part of the employer as provided in par. (@ (f). If the

department recovers the benefits érroneously paid under s. 108.22 (8), the recovery
does not affect benefit charges made under this paragraph.

SECTION 25. 108.04 (13) (f) of the statutes is amended to read:

108.04 (13) (f) If benefits are erroneously paid because the employer fails to file
a report required by this chapter, the employer fails to provide correct and complete

information on the report, the employer fails to object to the benefit claim under .
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SECTION 25

108.09 (1), the employer fails to provide correct and complete information requested
by the department during a fact-finding investigation, unless an appeal tribunal,

the commission, or a court of competent jurisdiction finds that the employer had good
cause for the failure to provide the information, or the employer aids and abets the

claimant in an act of concealment as provided in sub. (11), the employer is at fault.
If benefits are erroneously paid because an employee commits an act of concealment
as provided in sub. (11) or fails to provide correct and complete information to the
department, the employee is at fault.

SECTION 26. 108.04 (13) (g) of the statutes is repealed.

SECTION 27. 108.04 (16) (a) (intro.) of the statutes is amended to read:

108.04 (16) (a) (intro.) The department shall not reduce benefits under sub. (1)
&) (bm), or deny benefits under sub. (2) (a) or (d) or (8) or s. 108.141 (3g) to any
otherwise eligible individual for any week as a result of the individual’s enrollment
in a course of vocational training or basic education which is a prerequisite to such
training, provided the department determines that:

SECTION 28. 108.04 (16) (b) and (c) 2. of the statutes are amended to read:

108.04 (16) (b) The department shall not apply any benefit disqualification
under sub. (1) (a) or (b) 1, (7) (c), or (8) (e) or s. 108.141 (3g) that is not the result of
training or basic education under par. (a) while an individual is enrolled in a course
of training or education that meets the standards specified in par. (a).

SECTION 29. 108.04 (16) (c) 1. of the statutes is amended to read:

108.04 (16) (c) 1. The department shall not reduce benefits under sub. (1) (&)
(bm) or deny benefits under sub. (2) (a) or (d) or (8) or s. 108.141 (3g) to an otherwise
eligible individual as a result of the individual’s enrollment in such training; and

SecTION 30. 108.04 (16) (¢) 2. of the statutes is amended to read:
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SECTION 30

108.04 (16) (c) 2. The department shall not apply benefit disqualifications
under sub. (1) (a) or (b) &, (7) (¢), or (8) (e) or s. 108.141 (3g) that are not the result
of the training while the individual is enrolled in the training.

SECTION 31. 108.05 (3) (a) of the statutes is amended to read:

108.05 (3) (a) Except as provided in pars. (b) and, (c), and (d), if an eligible
employee earns wages in a given week, the first $30 of the wages shall be disregarded
and the employee’s applicable weekly benefit payment shall be reduced by 67% of the
remaining amount, except that no such employee is eligible for benefits if the
employee’s benefit payment would be less than $5 for any week. For purposes of this
paragraph, “wages” includes any salary reduction amounts earned that are not
wages and that are deducted from the salary of a claimant by an employer pursuant
to a salary reduction agreement under a cafeteria plan, within the meaning of 26
USC 125, and any amount that a claimant would have earned in available work
which is treated as wages under s. 108.04 (1) {2} (bm), but excludes any amount that
a claimant earns for services performed as a volunteer fire fighter, volunteer
emergency medical technician, or volunteer first responder. In applying this
paragraph, the department shall disregard discrepancies of less than $2 between
wages reported by employees and employers.

SECTION 32. 108.05 (3) (b) 1. a. to c. of the statutes are amended to read:

108.05 (3) (b) 1. a. The claimant werks is engaged in full-time work for that
employer atleast-35-hoursin that week at the same or a greater rate of pay, excluding
bonuses, incentives, overtime or any other supplement to the earnings, as the
claimant was paid by that employer in that quarter of the claimant’s base period in

which the claimant was paid his or her highest wages;
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SECTION 32
1 b. The claimant receives from that employer sick pay, holiday pay, vacation pay
2 or termination pay which, by itself or in combination with wages earned for work
3 performed in that week for that employer, is at least equivalent to pay for atleast-35
4 hours of full-time work at that same or a greater rate of pay; or
5 c¢. The amount that the claimant would have earned within that week from that

6 employer in available work which is treated as wages under s. 108.04 (1) &) (bm), by
7 itself or in combination with the wages earned for work performed in that week for

8 that employer and the pay received under subd. 1. b, is at least equivalent to pay for

9 at-least-35-hours-of full-time work at that same or a greater rate of pay.
10 SeEcTiON 33. 108.05 (3) (c) of the statutes is amended to read:

11 108.05 (3) (¢) A claimant isineligible to receive any benefits for a week in which
12 the claimant werks-a total of 40 or mere-hours is engaged in full-time work for one

13 or more employing units.
14 SECTION 34. 108.05 (3) (d) of the statutes is created to read:
15 108.05 (3) (d) A claimant is ineligible to receive benefits for any week in which

16 the claimant conceals wages as provided in s. 108.04 (11) (b).

17 ——SECTION 35. 1 (3) (d)ofthestatutes is amended to read: \
"~ 108.066 (3) (d) The employer is not delinquern fj’waﬁﬁyeﬁnme of designation, in ;
& 3 2 oy NG OB IS'G*h&F%&F:”M“W A

SECTION-36.-108:067(1) of the statutes is amended to read:

108.067 (1) Each professional employer organization that enters into an

22 employee leasing agreement with a client during any calendar quarter shall submit
23 to the department, no later than the due date for thereport payment of contributions

24 | under s. 108.17 (2) relating to that quarter, in the form preseribed by the department,
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SECTION 36

~a report disclosing the identity of that ~1:- other information as the

g,

department prescrlbes -SRI
- =a00ed

— ;
SEETION 37. "108:151 (7) (e dto-read:

108.151 (7) (e) Except as rate of each employer’s

assessment urég:fgthis subsectior © o essaar year is the product of the rate é{%ﬁ
#44. idetermined nder par. (d) multiplied by the employer’s payroll for the preceding %ﬁ«'zf%
/ ca endar ear, as reported by the employer under sub. (8) or s. 108 15(8),108.152 (7), /
108.151 (7) (h) If the payroll of an employer for any quarter is adjusted to
11 decrease the amount of the payroll after a-contribution repertfor the employer isfiled
12 pays contributions on that payroll under s. 108.17 (2), the department shall refund
13 any assessment that is overpaid by the employer under this subsection as a result y
14 .. ofthe adjustment. . ’
15 SECTION 39. 108.16 (6) (f) of the statutes is amended to read:
16 108.16 (6) (f) Any amount available for such crediting under s. 108.04 (11) &)

jffﬂ SECTION40. 108.16 (8) (b) 4. of the statutes is amended to read:

’ji 108.16 (8) (b) 4. The department has received a written application from the
20 f transferee requesting that it be deemed a successor. Such application must be
21 received by the department on or before the contribution report-and payment due
22 date for the first full quarter following the date of transfer.

(€ Wy beved
samended to read:

error-eleetronic notice toy -

uirement-of ‘the amount ofl=
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1 } coﬁtrlbﬂ‘trm;s,,dwfﬁf payment unde "“"~»~A~~3""‘” 8 : A s
; theend of eael calendar- auﬁﬁmé%mployer j{at is g bJect t a contribution

end of the applicahle calendar quarter, except as authggisecmsm-—wy o €
PLAIN
sign a later due date purg

Contrlbutwniwgtyment is due at the close of the month next followmg the

ended to read

SECTION 42. 108.17 (2b) of the statuteSMag

/‘*«,

108.17 (2b) The department shall prescrlbe a f@rm and methodolagy for 1lng

T
o

contrlbut' n reports under sub. (2) electronically usmg the Iﬁternet )2 ch employer

o

reports electronically ﬁgﬁm Internet on a form prescribed by the denartment.
(A e g ’
19 Once an employer becomes subject to the reporting requirements under th1
stee—2 strike 4 A {
20 subsection, it shall continue to file its reports under this subsection unless tha '
21 requirement is waived by the department.
22 _SECTION43:-108.17 (2b) of the statut; . as affected by 2007 Wisconsin Act ...

23 s (thls act), section 42, is amemdedfo read

H
H M"’

(st

108 17 (2b)~ “The department shall prescmbe Py andfmethodology for ﬁhng

\ coggfxbutlon reports under sub. (2) eIectromcallv using the Internet. Each- emnlevér

b,




2007 - 2008 Legislature -20 - LRB-3070/P3

JTK:cs:pg
SECTION 43
1 ;5? 10 4 or more emﬁgyees, as determined under s.-108.205 (4);”that*dees*not”tise”*aﬁ“z
2 %employer agent to file its contmbutlon reports under ‘this section shall file its
3 ;:ontrlbutlon reports electronlcally using the Int ”rnet on the form prescribed by the
4 c%epartment Ea.ch employer that becomes subject to the reporting requirements
5 mader thts sectlon after June 30 2008, shall file its contrlbutmn _reports
6 electromcally usmg thednternet on a form prescribed by the department Once an
7 employer becomes subJect to the reporting reqmremeats ‘under this subsection, it
8
9 alved by the department. |
10 '\ SECTION 44. 108.17 Wthe statutes, as affected by 007 Wlsconsm Act .f
11 (thlé‘*a%)még is repealed. i
gf 12 SECTION 45. 108.17 (2g) of the statutes is amended to read:
&/ PA)S Con by hons
13 108.17 (2g) An employer agent that s/under sub. (2) on behalf

14 of less than 25 10 employers shall file »t;';?es-eareports electremcally using the Internet

15 on the form prescrlbed by the department under sub. (2b). An employer agent that
ay {Sff‘sﬁfeh‘w@ %? > LAY

its initial reports under th1s subsection for the 4th quarter

beginning after the quarter in which the employer agent becomes subject to the
%5« s AT £ gﬁf T 1EE
reporting requirement. @@wgan empfoyer agent becomes subject to thewepor f’ng‘”’”"
A
requirement under this subsection, the employer agent shall continue to file its

reports under this subsection unless that requirement is waived by the department.

% / m. 108.17 (2g) of the statutes, as affected by 2007 Wisconsin Act

R

25 ...(this act), section 45, is amended to read: /;\\

\.,//c“"ﬁ{‘%
o




LRB-3070/P3

2007 - 2008 Legislature -21 - JTK:cs:pg
SECTION 46
/mg ) POY'S confrbe band
1 108.17 (2g) An employer agent thaﬁg \p?ep‘agéwepoyts under sub. (2) on behalf
L/ eon frbuhon

L2 of less than 10 4 employers shall file t%i@g reports electronically using the Internet

3 on the form prescribed by the department under sub. (2b). An employer agent that

/4. under sub (2) on behalf of 10 4 or more employers shall file those
5 reports using an, electromc medlu;n and format ‘approved by the department. ?ﬁfﬁ(/

/N ERet }z“”{?%g o oY) S - O é\iy N

L6/ employer agent that becomes subject to the reporting requirement under this

7 subsection shall file its initial reports under this subsection for the 4th quarter
8 beginning after the quarter in which the emp;oyer a%ent becomes subject to the
2R Bt aSauhtvine) nSvb (1), onee G
%3/’! reporting requirement. é@@é@ an employer agent becomes subJect to the Z{eportmg

10 requirement under this subsection, the employer agent shall continue to file its
11 reports under this subsection unless that requirement is waived by the department.

e gt MW

ECTION 47..108.17 (2g) of the statutes, as affected by 2007 W1scons1n A@t%,x

15 to read: ) H
16 | 108.205 (3) Upon application of an employer; the department may permit
17 femployeps wh;eh that are component members of a controlled group of corporations

18 krﬁd/er 26 USC 1563 to combine Wages of a single employee for purposes of

J

19 determining the employers’ payroll under s. 108.02 (21) (b) if the employ‘

20 to transfer between the employers under the terms of a single collectlve bargammgé
21 agreement The app'heetmn shall specify the calendar year §m Whlch the combination
22 l’S proposed ’t 6ecur. This subsection does not app }fﬁ any employer for which the
23 department has written off overdrafts under 3408 16 (7) (c) within the 2 calendar

24 years precechng the year in which the //anbmatlon 1s proposed to occur, nor to any

25 employer whose account is overdrawn by 6% or more on the computation date for the

o

.

T ————




—

10

11

£ 5
12/
1 d

L
i

13

21

22

23

24

2007 - 2008 Legislature -22 - LRB-3070/P3
JTK:cs:pg

SECTION 48

sq\efndar year precedlng the year in which the mmbmatlon is proposed to oceur. Tf

«.%

the depa%“t"‘ment approves the application, the department shall

’%

spec1fy the calendar

year in which the combfnat;on is effectlve and the method by Whlch the“cerr pC onent

e

sectlon o }f

SECTION 49. 108.17 (7) of the statutes is created to read:

108.17 (7) (a) In this subsection, “electronic funds transfer” means any transfer
of moneys initiated through a telephone, terminal, or computer that authorizes a
financial institution to debit an account and transfer the moneys debited to another
account.

(b) Each employer whose net total contributions under this section for any year

are at least $10,000 shall n;fake;all)contrlbutlons under this section by means of

electronic funds transfer. %/ SteT

all contributions under this section on
behalf of each employer that is represented by the agent by means of electronic funds

transfer.

[ SECTION 50. 108.18 (8) of the statutes is amended to read:

108.18 (8) SOLVENCY CONTRIBUTIONS. Each employer’s solvency contribution for

each peried-of-a- calendar year quarter of any year shall be figured by applying the

solvency rate determined for that year under sub. (9) to the employer’s payroll for

that peried guarter, and shall be payable to the fund’s balancing account by the

due—da«te@ﬂatm%nbutmn—pe?ept due date for payment of contributions by the
employer for that quarter.

SecTION 51. 108.19 (1e) (a) of the statutes is amended to read:



25

e—————
R
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SECTION 51

108.19 (1e) (a) Except as provided in par. (b), each employer, other than an
employer that finances benefits by reimbursement in lieu of contributions under s.
108.15, 108.151, or 108.152 shall, in addition to other contributions payable under
s. 108.18 and this section, pay an assessment to the administrative account for each
year prior to the year 2008 2012 equal to the lesser of 0.01% of its payroll for that year
or the solvency contribution that would otherwise be payable by the employer under
s. 108.18 (9) for that year.

SECTION 52. 108.19 (1m) of the statutes is amended to read:

108.19 (Im) Each employer subject to this chapter as of the date a rate is
established under this subsection shall pay an assessment to the administrative
account at a rate established by the department sufficient to pay interest due on
advances from the federal unemployment account under title XII of the social
security act (42 USC 1321 to 1324). The rate established by the department for
employers who finance benefits under s. 108.15 (2), 108.151 (2), or 108.152 (1) shall
be 75% of the rate established for other employers. The amount of any employer’s
assessment shall be’th‘\e product of the rate established for that employer multiplied
by the employer’s payroll of the previous calendar year as taken from quarterly

eontribution wage and employment reports filed by the employer under s. 108.205

(1) or, in the absence of the filing of such reports, estimates made by the department.

Each assessment made under this subsection is due on the 30th day commencing
after the date on which notice of the assessment is mailed by the department. If the
amounts collected under this subsection are in excess of the amounts needed to pay
interest due, the amounts shall be retained in the administrative account and

utilized for the purposes specified in s. 108.20 (2m).

| —

SECTION 53. 108.20 (8) of the statutes is amended to read:
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SECTION 53

108.20 (3) There shall be included in the moneys governed by sub. (2m) any
amounts collected by the department under ss. 108.04 (11) (¢) and (cm) and 108.22
(1) (a), (ac), and (ad), and (af) as tardy filing fees, forfeitures, interest on delinquent

payments, or other penalties and any excess moneys collected under s. 108.19 (1m).

= SECTION 54%&08 20 (3) of the statutes; as aﬁected by 2007 Wisconsin Act

/(this act), is amended to ré’ad ~_

d in the moneys governed by sub..(2m) any

55108 04 (11) (c) and (cm) and 1 Kﬁ‘wz

- on delinquent

I

SEcTION 55. 108.205.(2) of the statutes is amended to read:

W@,WWM
'this section and that become subject to the reporting requirement under this section

before July 1, 2008, shall file the quarterly report under sub. (1) using an electronic

medium approved by the department forsuch-employers. Each emplover that

becomes subject to the reporting requirement under this section after June 30, 2008,
shall file the quarterly report under sub. (1) using an electronic medium approved

by the department. An employer that becomes subject to the reporting requirement

under this subsection shall file its initial report under this subsection for the 4th
quarter beginning after the quarter in which the employer becomes subject to the
reporting requirement. Once an employer becomes subject to the reporting
requirement under this subsection, the employer shall continue to file its quarterly

reports under this subsection unless that requirement is waived by the department.

)""s

Feom i A
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2 ;; (thls a‘ﬁt) Sectlon 55, is amen;;;?l\la{fad ~ ;
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SECTION 56

“SECTION 56. 108.205 (2) of the statutes, as affected. by 2007 ‘Wisconsin Act ..

108. 20%%3) All employers of 10 4 oz%nore employees, as determl d under sub
(4), that do not use agemployer agent to ﬁie t‘f‘r@% reports under this sectmr?énd that

become subject to the rg”“m;tmg requirement unde?%i;gus section before July 1, ?QOS

%,
%
%

\shall file the quarterly report mder sub. (1) using an e@tromc medium apprcved

b;%?} the department. Each emplom that becomes subjéct to the reportlng;

reqmré?hgnt under this subsection after J uné».‘i% 2008, shall file the a%irly report

under sub. (1%1ng an electronic medium approv dhy the department .employer

e

that becomes subgec?“tm the reporting requirement undert'subsectlon shall file its

%m1t1a1 report under th1s sect‘l»eg} for the 4th quarter beginning X“ft%r the quarter i 1n;
whch"%l;e employer becomes subj ect%@he reporting requirement. Once‘*a% employer

becomes sque t to the reporting requlremm}t under this subsection, the emjga,loyér

shall continue to ”ﬁle its quarterly reports under this subsection unless tﬁat

j)

Each mniover shall file the its quarterly yepeﬁ”fgg s under sub. (1) usmg a

electromc m@dmm approved by the department. Eaehemple?&%}a&beeemessubjee%

é
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SEcCTION 57

1

2

3

4

5

6 5 "58.7108:205 (4) of the-statutes, as affected by 2007 Wisconsin Act ..
7 “(his-act), iéyrepealpd ’ B %%%%

8 SECTION 59. 108.22 (1) (a) (intro.) of the statutes is renumbered 108.22 (1) (a)

9 and amended to read:
10 108.22 (1) (a) If any employer, other than an employer which has ceased
11 business and has not paid or incurred a liability to pay wages in any quarter
12 following the cessation of business, is delinquent in making by the assigned due date
13 any contribution report, or other report or payment to the department required of it
14 under this chapter except a quarterly report under s. 108.205 or a voluntary
15 contribution, the employer shall pay interest on any delinquent payment at the rate
16 of one percent per month or fraction thereof from the date such payment became due.
17 If any such employer is delinquent in making any quarterly report under s. 108.205

18 by the assigned due date, the employer shall pay a tardy filing fee of 850 for each

19 delinquent quarterly report as-follews:.

20 o AR s affected by 2007 WlSCOIlSIIl Act
21 (thls act), sections 59 and 61, is amenééﬁy{o read:
22 108.22 (1) (a) If anyﬁe"’r“nployer other than an emploz;g which has ceased
23 busmess and has. _n6t pald or incurred a hablhtytaywages in any quarter’
24 followmgthe c;;.zsatmn of business, is makmg by the assigned due date

25 ﬁﬁfmmm repoft or payment to the department requlred of it

ha g R
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SECTION 60

JRPRSSRESSN

I

SEcTION 61. 108.22 (1) (a) 1. and 2. of the statutes are repealed.

SECTION 62. 108.22 (1) (ac) of the statutes is renumbered 108.22 (1) (ac) 1. and
amended to read:

108.22 (1) (ac) 1. In Except as provided in subd. 2., in addition to any fee
assessed under par. (a), the department may assess an employer or employer agent
that is subject to the reporting requirement under s. 108.205 (2) and that fails to file
its report in a format prescribed under that subsection a penalty of $10 for each

employee whose information is not reported in a format prescribed under s. 108.205

(1m) (b) or (2).

63. 108.22 (1).(ac)-of the statutes, as affected by 2007 Wisconsin ﬁ

(thls act), sections 62-and-651s repealed.

SECTION 64. 108.22 (1) (ac) 2. of the statutes is created to read:
108.22 (1) (ac) 2. In addition }%any fee assessed under par. (a), the department
may assess any employer of %@ ;rvinore employees, any employer that becomes
subject to a reporting requirem(;t under s. 108.17 (2) or 108.205 (2) after June 30,
2008, or any employer agent that fails to file its report in a format prescribed under
s. 108.17 (2b) or (2g) or 108.205 (1m) (b) or (2) a penalty of $15 for each employee

whose information is not reported in a format prescribed under s. 108.17 (2b) or (2g)

or 108.205 (1m) (b) or (2).
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SECTION 65
SECTION 65. 108.22(1) (ac) 2. of the stétutes, as created by 2007 Wisconsin Act

... (this act), is amended to read:

108.22 (1) (ac) 2. In addition to any fee assessed under par. (a), the department
“’“‘? 4

4 may assess any employer of employees, any employer that becomes
” sul}]ecf to a reporting requlrement under s. 108.17 (2) or 108.205 (2) after June 30,
6 2008, or any employer agent that fails to file its report in a format prescribed under
7 -8:-108.17 (2b) or (2g) or 108.205 (1m) (b) or (2) a penalt}{ of $15 $20 for each employee
8 Whose information is not reported in a format prescribed under s. 108.17 (2b) or (2g)
9 or TﬁS%@’é (1m) (b) or (2). ; .

Iﬁi«m 66. 108.22 (1) (ad) of the é‘ﬁ”%utesg&x@peaie@ — h L

, 11

12 1 amegded to] "Sag (ot 3 (= &)

\’li\} -108:20544) iiFor purposes o the number of employees employed
14 by an employer is the total number of émyes employed by the employer at any
15 time during the reporting period.

16 SECTION 68. 108.22 (1) (af) of the statutes is created to read:

17 108.22 (1) (af) In addition to the fee assessed under par. (a), the department
18 may assess an employer or employer agent that is subject to a requirement to make
19 contributions by means of an electronic funds transfer under s. 108.17 (7) and that
20 pays contributions by any method inconsistent with s. 108.17 (7) a penalty of the
21 greater of $50 or an amount equal to one-half of one percent of the total contributions
22 paid by the employer or employer agent for the quarter in which the violation occurs.
23 SECTION 69. 108.22 (1) (am) of the statutes is amended to read:
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SECTION 69

1 108.22 (1) (am) The interest, penalties, and tardy filing fees levied under pars.
(a), (ac), and (ad), and (af) shall be paid to the department and credited to the

administrative account.

o

and (af) shall be pald to the dep j

“~_administrative account nee?” R

2

3

4 .

5 .. (this act), is amended to read e
7

8

9

SECTION 71. 108.22 (1) (c) of the statutes is amended to read:
10 108.22 (1) (¢) Any report or payment, except a payment required by s. 108.15

11 (5) (b) or 108.151 (5) (f) or (7), to which this subsection applies is delinquent, within

12 the meaning of par. (a), unless it is received by the department, in the form prescribed
13 by law or rule of the department, no later than its due date as determined under par.
14

15 | department-nolater than 3-days-after that-due-date. Any payment required by s.
16 108.15 (5) (b) or 108.151 (5) (f) or (7) is delinquent, within the meaning of par. (a),

17 unlessitisreceived by the department, in the form prescribed by law, no later than -

" the last day of the month in which it is due.

{"’M" SECTION 72. 108.22 (9) of the statutes is amended to read:
20 108.22 (9) An individual who is an officer, employee, member or manager
21 holding at least 20% of the ownership interest of a corporation or of a limited liability
22 company subject to this chapter, and who has control or supervision of or

23 responsibility for filing-contribution repeorts-er making payment of contributions,
24 and who willfully fails to file—such-reports—or-to make such payments to the

25 department, or to ensure thatsuch reports-arefiledor that such payments are made,

~SEGTION 70. 108.22 (1) (am) of tﬂhééﬂ}a’futesz%g,ﬁsﬁ&ffe”iffég by 2007 Wisconsin Act ™

'ent Wd to the g

4

v’
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SECTION 72
.
1 | may befound personally liable for such amounts, including interest, tardy payment
-2 or filing fees, costs and other fees, in the event that after proper proceedings for the
3 l collection of such amounts, as provided in this chapter, the corporation or limited
4 liability company is unable to pay such amounts to the department. Ownership
. 5 f interest of a corporation or limited liability company includes ownership or control,
6 directly or indirectly, by legally enforceable means or otherwise, by the individual,
; 7 by the individual’s spouse or child, by the individual’s parent if the individual is
8 under age 18, or by a combination of 2 or more of them, and such ownership interest
9 % of a parent corporation or limited liability company of which the corporation or
10 limited liability company unable to pay such amounts is a wholly owned subsidiary.
11 The personal liability of such officer, eniployee, member or manager as provided in
12 this subsection survives dissolution, reorganization, bankruptcy, | receivership,
13 assignment for the benefit of creditors, judicially confirmed extension or
14 1% composition, or any analogous situation of the corﬁbration or limited liability
15 company and shall be set forth in a determination or decision issued under s. 108.10.
16 . SECTION 73. Initial applicability.
17 (1) The treatment of section 108.02 (12) (bm) (intro.) and 1. of the statutes first
18 applies with respect to employment after December 31, 2007.
19 (2) The treatment of sections 108.02 (15s) and (20m), 108.04 (7) (k) and (o), and
20 108.05 (3) (b) 1. a. and b. and (c) of the statutes, as they pertain to payment of benefit
21 claims, and the treatment of section 108.05 (3) (b) 1. c. of the statutes, as it pertains
22 to the treatment of wages and pay, first apply with respect to weeks of unemployment
23 beginning on the effective date of this subsection.
24 (8) The treatment of sections 108.02 (15s) and (20m), 108.04 (7) (k) and (0), and

25 108.05 (3) (b) 1. a. toc. and (c) of the statutes, as they pertain to adjudication of benefit
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Se i:t—-{m 168 .13 () of Tve shatutes s and The creedio
of section 108.13(2)(b) of the Shhtes Lirst apply

1 claims, first applies with respect to determinations issued under section 108.09 of the

i statutes on the effective date of this subsection or, with respect to determinations

\ that are appealed, to decisions issued under section 108.09 of the statutes on the
_ sttt leesp as hyped ‘

v’

'with respect to contributions payable for the 3rd quarter of 2010

11 (5) The treatment of section 108.04 (16) (a) (intro.) and (¢) 1. of the statutes, the

12 renumbering and amendment of section 108.04 (1) (a) of the statutes, and the
13 creation of section 108.04 (1) (a) 1. and 2. of the statutes and, with respect to the
14 reference to section 108.04 (1) (a) of the statutes, as affected by this act, the treatment

15 of section 108.04 (16) (b) and (¢) 2. of the statutes and, with respect to the reference
16 to section 108.04 (1) (bm) of the statutes, as affected by this act, the treatment of

17 section 108.05 (3) (a) and (b) 1. c. of the statutes first apply with respect to weeks of

18 unemployment beginning on the effective date of this subsection.

19 (6) The treatment of sections 108.04 (1) (b) and (c) of the statutes and, with
20 respect to the reference to section 108.04 (1) (b) of the statutes, as affected by this act,
21 the treatment of section 108.04 (16) (b) and (c) 2. of the statutes first apply with
22 respect to terminations of employment occurring and suspensions of employment

23 and leaves of absence beginning on the effective date of this subsection.
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SECTION 73

(7) The treatment of sections 108.02 (15m) (a) and 108.04 (1) (g) 1. and 2. and

(gm) 4. c. of the statutes first applies with respect to benefit years that begin on the

. . ) Cenamberipg an am&a%mea ¥ i
effective date of this subsection. ‘}%’&ei Seckign (0 i’?{;&% () ‘.} o¢ {ne Shibvtesa) 7} »

(8) The treatment of sections 108.04 (11) (a), (b), (be), (bm), { cm) @ﬁ/

{;%%%? dhe sceekier gb f‘.i!‘:’%%g%* o) %

1
2
3
4
ﬁj} 108.05 (3) (d), and 108.16 (6) (f) of the stat;;te ﬁ%nd with respect to the re erence to
Wg section 108.05 (3) (d) of the statutes, as created by this act, the treatment of section
7 108.05 (3) (a) of the statutes first apply with respect to determinations issued under
8 section 108.09 of the statutes on the effective date of this subsection or, with respect
9

to determinations that are appealed, to demsmns issued under section 108.09 of the

i e um b f{ ; gén a %am e&u% i a,rc‘?
710 statutes onthg effective date of this subsectlo . é\%‘i geé‘:@m fg&i? (2»5 Whe R

(10) The treatment of section 10817 ‘

'
18
% F

19" contributions payable durmg the first quarter of 2009.

20 -~ g “(12) The treatment of section 108.205 (2) (by SECTION 57) of the statutes first

log. 22. ¢ 2%{38% of The 5"?'&’&5?&:

(13) Thejrenumbering and amendment of section 22 (1) (a) (intro.) of the

) Zﬂ?’%’fmi’ sﬁg SeCt o

23 statutesﬁand the repeal of section 108.22 (1) (a) 1. and 2. of the statutes first apply
A

24 with respect to reports required to be filed for the 3rd quarter of 2008.
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SECTION 73

(14) The renumbering and amendment of section 108.22 (1) (ac) of the statutes
and the creation of section 108.22 (1) (ac) 2. of the statutes first apply with respect
to reports required to be filed for the 3rd quarter of 2008.

(15) The amendment of section 108.22 (1) (ac) 2. of the statutes first applies

with respect to reports required to be filed for the 3rd quarter of 2009.

SEcCTION 74. Effective date.

(1) This act takes effect on the first Sunday after publication.

(END)
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Currently, DWD operates an employment service that assists unemployed
“individuals in finding suitable employment. This program is funded with federal
revenue. ~ ) T
This bill permits this program to be funded in add1t10n from the
unemployment reserve fund, which is used to pay unerployiaeniirsdranee benefits.
‘Trerslasage potentially increases the liability of employers to fmance Wﬁzg’ﬁw nefits -~
through contributions (taxes).
_For fm*théf‘” m orma ion see the state fiscal estimate; which Wtﬁ*bfewprmteﬁ" a

. \4\ SECTION 1. 20.445 (1) (nd) of the statutes is amended to read:

P
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Sl nod B ﬁﬂf’g
20.445 (1) (nd) %&mﬁl@%ﬁ%&dm}f%aﬁ%ﬁppfeﬁ&m Employment

services. From the moneys received from the federal government under section 903
(d) of the federal Social Security Act, as amended, the amounts in the schedule, as
authorized by the governor under s. 16.54, to be used for administration by the
department of apprenticeship programs under subch. I of ch. 106 and for

administration and service delivery of employment and workforce information

services, including the delivery of reemployment assistance services to

unemployment insurance claimants. All moneys transferred from par. (n) for-this
{} these Durposes
purpese shall be credited to this appropriation account. No moneys may be expended

from this appropriation unless the treasurer of the unemployment reserve fund
determines that such expenditure is currently needed for the purpese purposes

specified in this paragraph.

. e ..

“"““‘W‘}
o T eNo e~ This SECTION-involves a change=in~an appropriation that must be ;
reﬂected in the revised schedule in.s..20.005,stats: e

e —————

(END)
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INS 3B:

Currently, if an employer aids and abets a claimant in committing an act of
concealment, the employer may be required to forfeit an amount equal to the amount
of benefits that the claimant improperly received as a result of the concealment.

INS 3A:

@ In addition, the bill provides that if an employer aids and abets or attempts to
aid and abet a claimant in committing an act of concealment, the employer must
forfeit $500 for a first offense, $1,000 for a second offense, and $1,500 for a third or
subsequent offense.

INS 5C:
E,f\ecu".iasy

Admission of departmental records relating to benefit claims

Currently, with the exception of reports by certain experts, gdepartmental
record relating to a benefit claim that contains uncorroboraped and that is
offered as evidence before an appeal tribunal (hearing éxaminer) may require
testimony or other authentication to substantiate the information contained in the
record before it may be used as evidence that an employer provided or failed to
provide complete and correct information to D during a fact finding
investigation. This bill provides that such a record, if created in the regular course
of a fact-finding investigation, constitutes prima facie evidence, and shall be

%Mthat an employer provided or failéd to provide to DWD complete
and correct information in a fact-finding 1nvest1gat1 n of the claim, notwithstanding
that the record may contain uncorroborated fieresayand may be used as the sole
basis upon which the issue of the employer’s failure is decided, if the partles
appearing at the hearing before the tribunal are given an opportunity to review the
record at or before the hearing and to rebut the information contained in the record.
Under the bill, such a record requires no authenticating testimony or other evidence
for the record to be admitted in evidence, unless the circumstances affirmatively
indicate a lack of trustworthiness. If appropriate, the record may then be regarded
on appeal as sufficient without further substantiation to sustain the decision of the
appeal tribunal.

INS 9-25:
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SECTION 1. 108.04 (4g) (em) of the statutes is created to read:

108.04 (4g) (em) If an employee is not penalized for his or her conduct under
this subsection, the employee may nevertheless be subject to a benefit eligibility
limitation for the same conduct under sub. (5) if sub. (5) applies to the employee.

v
SECTION 2. 108.04 (5) of the statutes is amended to read:

108.04 (5) DISCHARGE FOR MISCONDUCT. Unless—sub—(5g)-applies—an An
employee whose work is terminated by an employing unit for misconduct connected
with the employee’s work is ineligible to receive benefits until 7 weeks have elapsed
since the end of the week in which the discharge occurs and the employee earns
wages after the week in which the discharge occurs equal to at least 14 times the
employee’s weekly benefit rate under s. 108.05 (1) in employment or other work
covered by the unemployment insurance law of any state or the federal government.
For purposes of requalification, the employee’s weekly benefit rate shall be that rate
which would have been paid had the discharge not occurred. The wages paid to an
employee by an employer which terminates employment of the employee for
misconduct connected with the employee’s employment shall be excluded from the
employee’s base period wages under s. 108.06 (1) for purposes of benefit entitlement.
This subsection does not preclude an employee who has employment with an
employer other than the employer which terminated the employee for misconduct
from establishing a benefit year using the base period wages excluded under this
subsection if the employee qualifies to establish a benefit year under s. 108.06 (2) (a).
The department shall charge to the fund’s balancing account any benefits otherwise
chargeable to the account of an employer that is subject to the contribution

requirements under ss. 108.17 and 108.18 from which base period wages are

excluded under this subsection. If an employee is penalized for his or her conduct
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under sub. (4g), the employee is not subject to any benefit limitation under this

subsection for the same conduct to which sub. (4g) was applied.

History: 1971 c. 40, 42, 53, 211; 1973 ¢. 247; 1975 . 24, 343; 1977 ¢. 127, 133, 286, 418; 1979 c. 52, 176; 1981 c. 28, 36, 315, 391; 1983 a. 8, 27, 99, 168; 1983 a, 189
s. 329 (28); 1983 a. 337, 384, 468, 538: 1985 . 17, 29. 40; 1987 2. 38 s5. 23 to 59, 107, 136; 1987 a, 255, 287, 403; 1989 a. 77; 1991 a. 89 1993 a. 112, 122, 373, 492; 1995
a. 118, 417, 448; 1997 a. 35, 39; 1999 a. 9, 15, 83; 2001 a. 35: 2003 a. 197; 2005 a. $6. %

— 5@ Sec.#. RNy 108.04(Sa) 163*04(‘{35 ¥
INS 11-11:

3. A claimant shall forfeit 5 times the claimant’s benefit rate under s. 108.05
(1) for the week in which the claim is made for each single act of concealment

occurring after the date of the 2nd determination of concealment under par. (a) or (b).

INS 12-13:

SEcCTION 3. 108.04 (11) (c) 1. to 3. of the statutes are created to read:
108.04 (11) (c) 1 The employing unit shall forfeit $500 for each single act of

—~

Ber befor% the(vﬁrst determination that
‘Hﬂfi a‘%& o*g

t e employmg unit aids and abets or attempts to a1d and abet a claimant 4w

&

\? determination that t hasg@mlmtt&isu&hamac@
3. The employing unit shall forfeit $1,500 for each single act of concealment #ff "

%@é@h the émploymg unit aids and abets or attempts to aid and abet a claimant #r= -
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cealmen a%tér the date of the 2nd determination that the

employer haséﬁmm;%eéﬁmac’@

INS 18-2:

e

SECTION 4. 108.09 (40) of the statutes is created to read:
108.09 (40) DEPARTMENTAL RECORDS RELATING TO BENEFIT CLAIMS. In any hearing

before an appeal tribunal under this section, a departmental record relating to a

‘ claim for benefits, other than a report specified in sub. (4m), constitutes prima facie
evidence, and shall be admissible to prove, that an employer provided or failed to
provide to the department complete and correct information in a fact-finding
investigation of the claim, notwithstanding that the record or a statement contained

in the record may be uncorroborated hearsay and may constitute the sole basis upon

which issue of the employer’s failure is decided, if the parties appearing at the
hearing have been given an opportunity to review the record at or before the hearing
and to rebut the information contained in the record. A record of the department that

is admissible under this subsection shall be regarded as self authenticating and shall

require no foundational or other testimony for its admissibility, unless the
circumstances affirmatively indicate a lack of trustworthiness in the record. If such
a record is admitted and made the basis of a decision, the record may constitute
substantial evidence under s. 102.23 (6). For purposes of this subsection N
“departmental record” means a memorandum, report, record, document, or data
compilation that has been made or maintained by employees of the department in
the regular course of the department’s fact-finding investigation of a benefit claim,

is contained in the department’s paper or electronic files of the benefit claim, and
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relates to the department’s investigative inquiries to an employer or statements or
other documents submitted by the employer or its agent in connection with the
fact-finding investigation of a benefit claim. “Departmental record” does not include

any statement or other document submitted by or obtained from a claimant.

INS 18-17: / "
SECTION 5. 108.16 (6m) (a) of the statutes is amended to read: /
108.16 (6m) (a) The benefits thus chargeable under s. 108.04 (1) (f), (4g), (5),
g} (7) (h), (8) (a), (13) (c) or (d) or (16) (e), 108.07 (3), (3r), (5) (b), (bm), (6), or (8),
108.14 (8n) (e), 108.141, 108.151, or 108.152 or sub. (6) (e) or (7) (a) and (b).

History: 1971 c. 53; 1973 c. 247; 1975 ¢. 343, 1977 ¢. 133; 1979 ¢. 52; 1979 ¢. 110's. 60 (13); 1981 ¢. 36; 1983 a. 8, 99, 368; 1985 a. 17 ss. 39 to 56, 66; 1985 a. 29; 1987
a.27; 1987 a. 38 ss. 107 to 111, 134: 1987 a. 255; 1989 a. 56 5. 259; 1989 a. 77, 359; 1991 a. 89, 221: 1993 a. 112, 373, 490, 492; 1995 a. 118, 225; 1997 a. 39; 1999 a. 15, 83;
2001 a. 35,2003 a. 197; 2005 2. 86, 253.

INS 19-9: y
v’

SECTION 6. 108.17 (2) (b) of the statutes is created to read:

108.17 (2) (b) If an employer that is subject to a contribution requirement files
. v . . .
its quarterly wage reports under s. 108.205 (1) using an electronic medium approved
by the department, the employer may elect, in lieu of filing reports under par. (a), to
request the department to provide electronic notice to the employer of the amount

v

of contributions due for payment under s. 108.18. In such case, the department shall

provide the notice no later than the 15th day following the end of each calendar

quarter The employer shaH thgn pay the contributions due for the quarter by the due

date in the?manner provided 1h sub. (7).
E é

INS 32-11:
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(J/) The treatment of section 108.09 (40) of the statutes first applies with respect

to appeals filed on the effective date of this subsection.
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INS @ j‘/
O¥and also provides that if an employer fails to provide coriiplete and correct
information requested by DWD during a fact-finding@nformation, then benefits paid
before the end of the week in which a redetermination or decision is issued are not
affected by a redetermination or decision (notwithstanding any eligibility issue)
unless an appeal tribunal, the commission, or a court finds that the employer had
good cause for failing to provide the information
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SecTiON 1. Effective dates. This act takes effect on the fitst Sunday after
publication, except as follows: di < s ter el ),
(1) The treatment of section 108.17 (2g) (by SECTION ) of the statutes

takes effect on July 1, 2009.
(2) The amendment of section 108.22 (1) (ac) 2. of the statutes takes effect on

July 1, 2009.

PR 1> {@{35
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i "). This draft contains D07-11\(new) anc,li‘{Mm —03@%). It also contains revisions to
D07-03, D07-07, D07-08,and R07-10. There are also minor changes that reflect my
Ky
drafters’ notes to previous drafts\and your responses. to them. 2007

‘L"\h Concerning the proposed appropriation of $1,000,000 annually in fe deral revenues

from the appropriation under s. 20.445(1) (nd), statsg,  because, the /09 biennial
budget bill repeals and recreates the appropriation schedule unéer sectlon 20.005 (3)
of the statutes and that bill has not been enacted as of this writing, ifthat bill is en
after the bill resulting from this draft is enacted, and that bill does ot include the colon
approprlatwn contained in this draft, that bill will eliminate the appropriation made
in this draft To ensure that the appropriation is made, you may wish to seek
mcorp&ratlon of the approprlatlon mto the b1enn1a1 budget bﬂl

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778
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October 18, 2007

Dan LaRocque:

1. This draft contains D07-11 (new) and the portion of M07-03 that makes technical
revisions (new). It also contains revisions to D07-03, D07-07, D07-08, and D07-10.
There are also minor changes that reflect my drafters’ notes to previous drafts and your
responses to them.

2. Concerning the proposed appropriation of $1,000,000 annually in federal revenues
from the appropriation under s. 20.445 (1) (nd), stats.: a. Normally we would credit
all federal moneys received to this account even though only a portion of the moneys
are appropriated at this point. I assume, however, that in this case the moneys received
in federal fiscal years 2000 and 2001 are now completely depleted and the remaining
portion of the moneys received in federal fiscal year 2002 will be retained in the U.S.
treasury. Please advise if this is not correct. b. Because the 2007-09 biennial budget
bill repeals and recreates the appropriation schedule under section 20.005 (3) of the
statutes and that bill has not been enacted as of this writing, if that bill is enacted after
the bill resulting from this draft is enacted, and that bill does not include the
appropriation contained in this draft, that bill will eliminate the appropriation made
in this draft. To ensure that the appropriation is made, you may wish to seek
incorporation of the appropriation into the biennial budget bill.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778



Comment on Reed Act Appropriations

Re: Sections 1, 2 and 3 in LRB draft P/4

Proposed Sections 1 — 4 (below) relate to expenditure authority for and
appropriation of Reed Act funds, addressed in Sections 1, 2 and 3 in LRB draft P/4.

Section 1 is new. We are proposing a level of expenditure authority that more
accurately reflects what is currently intended. The budget schedule has in the past
accumulated amounts of spent and unspent appropriations. We assume the bill’s
direction to “insert” will result in expenditure authority amounts for each year in the
schedule that are consistent with the current appropriation level ($1M/ann). While we are
not certain this Section is necessary, the purpose is simply to avoid confusion as the
intent.

In Section 2 we propose to “add” the appropriation amount ($1,530,200) to
existing appropriations in §20.445(1)(nc). We understand the budget bill contains an
appropriation for apprenticeship (something like $1.7M), so that the schedule amount
will rise to about $1.23M. $1,530,200 correctly reflects the amount the Department
sought from the Council in DO7-11. We understand that a continuing appropriation for
the first year of the biennium can generally be extended to the second year of the
biennium on approval of DOA. Based on that understanding, we have placed all of the
$1,530,200 in SFY2007, although the most of it will not be spent until SFY2008.

Section 3: While the appropriations for each year are intended to be annual in
that they are limited to use in the respective year, the Council’s express intent was that
amounts be made available during the federal fiscal years 2008 and 2009 (October 1 —
September 30). Thus the October 1 beginning dates for each annual appropriation. The
appropriation is continuing (“C”) because that would seem necessary to assure the
authority extends beyond the end of the state fiscal year into the last quarter of the federal
fiscal year.

Section 4: we are not sure of the source of your draft language regarding scope in
LRB P/3 Section 3; we have narrowed the scope to reemployment services. We have
also proposed a time limit that extends beyond the end of the biennium for reasons of

flexibility in operating the employment services program. The language reflects the




intent that funds be available during the calendar years 2008 and 2009. Please let us
know if that presents a problem from the Legislature’s standpoint.

Here is our suggested draft of Sections 1 —4:

SECTION 1. 20.005(3) (schedule) of the statutes: at the appropriate place, insert
the following amounts for the purposes indicated:

2007 -08 2008-09
20.445 Workforce development, department of

(1) WORKFORCE DEVELOPMENT

(nc) Unemployment insurance administration PR-F C $1,000,000  $1,000,000

SECTION 2. 20.005(3) (schedule) of the statutes: at the appropriate place, add
the following amounts for the purposes indicated:

2007 -08 2008-09
20.445 Workforce development, department of

(1) WORKFORCE DEVELOPMENT

(nd) Employment Services PR-F C. $1,530200 - - Deleted: 000,000 $1000,000

SECTION 3. 20.445(1) (nc) of the statutes is amended to read:

20,445 (1) (nc)y Unemployment insurance administration; special federal moneys.

. c . . Deleted: All
from the moneys received from the federal government under section 903 of the federal _.-"°
. . L. . 4 Deleted: years 2000 and 2001 and the 1
Social Security Act, as amended, for federal fiscal year 2002, beginning on October 1. -7 | first $3.289.107 of the moneys received
L. i i from the federal government under that
2007, $1.000.000 and beginning on October 1, 2008, $1.000.000, as authorized by the | act for federal fiscal

governor under s. 16.54, to be used for administration of unemployment insurance. No

moneys may be encumbered or expended from this appropriation after September 30,

- -1 Deleted: 2007.

SECTION 4. 20.445(1) (ndg of the statutes is amended to read:

20445 (1) (ndy Unemployment administration; apprenticeship, employment services.

From the moneys received from the federal government under section 903 (d) of the



federal Social Security Act, as amended, the amounts in the schedule, as authorized by
the governor under s. 16.54, to be used for administration by the department of
apprenticeship programs under subch. I of ch. 106_and $1.530.200 beginning on Januar

1. 2008 until December 31, 2009 for reemployment assistance services to unemployment

insurance claimants. All moneys transferred from par. (n) for these purposes shall be

credited to this appropriation account. No moneys may be expended from this

appropriation unless the treasurer of the unemployment reserve fund determines that such

expenditure is currently needed for the purposes specified in this paragraph. = -~

- -1 Deleted: this purpose

. ; Deleted: purpose
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Department comment to LRB re LRB 3070- /P4
Note: This responds to LRB P4 section-by-section. The section numbers
from P3 are identified for reference, e.g., section 1 is P3:1. If the LRB
changed the language in P4 from P3, that has been noted. If P4 has a new
section that was not included on P3, that is noted. The proposal numbers
also are noted for reference.
Section 1. See separate comment on Reed Act appropriations.
Section 2. See separate comment on Reed Act appropriations.
Section 3. See separate comment on Reed Act appropriations.

@g Section 4. P3:2. This will be fine if the department’s proposal is approved.
[D07-09]

J Section 5. P3:3. This will be fine if the department’s proposal is approved.
[D07-09]

Section 6. P3:4. Delete. This section will not be changing. If the UIAC
approves the change to benefits for family members, it is only not to reduce
benefits for parents not to change the definition of a family corporation. [M07-02]

v Section 7. P3:5. This section will be fine if either D07-02 or D07-02A is
approved. [D07-02/D07-02A]

x@ Section 8. P3:6. This section will be fine if either DO7-02 or DO7-02A is
approved. [D07-02/D07-02A]

Note: P3:7 was deleted. We thought it was ok. This is renumbering 108.17(5) to
108.205(3). What was the reason for the renumbering and then choosing not to
do the renumbering? [D07-07] (< #/

+/ Section 9. P3:8. This section is ok. [D07-01]

Section 10. P3:9. This section is ok. [D07-01]

&,

Section 11. P3:10. This section is ok. [D07-01]
Section 12. 33:11, This section is ok. [D07-01]
./ Section 13. P3:1\2. This section will be fine if approved. [M07-02]

Section 14. P3:13. Delete. The intentis not to change who may be involved in
a sale, only the fact that parents’ benefits will not be reduced. [M07-02]
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Section 15. New. [M07-03] Language to clarify (5g). Is the last phrase
redundant? (“if sub. (5) applies to the employee.”) We suggest the following
language:

“108.04(4g)em) If an employee is not penalized for his or her conduct under this

subsection, the employee may nevertheless be subject to the benefit meithbmtv S

and exclusion of wages under sub. (5) for the same conduct.” — & rpei

Section 16. New. [M07-03] Language to clarify (5g). We think we should limit
this language to avoid confusion regarding whether the conduct is identical. We
suggest the following language:

_If an employee is penalized for his or her conduct under (4a). the emplovee is
not subject to any benefit ineligibility or exclusion of wages under this
subsection.” 62

Section 17. New. [M07-03] Do we still need to renumber (5g) if the cases are )
resolved and the language is clarified? After rethinking this, we prefer to keep it 1<

(59)-

Section 18. P3:14. As per prior discussion, this section should not reference
any number of hours. [D07-02/D07-02A] The language is changed consistent
with what we had suggested.

Section 19. P3:15. This section will be fine if either D07-02 or DO7-02A is
approved. [D07-02/D07-02A]

Section 20. P3:16. This section will be fine if either DO7-03 or DO7-03A is
approved. [D07-03/D07-03A] The language is changed slightly but the intent is
the same.

Section 21. P3:17. This section will be fine if either D07-03 or DO7-03A is

approved. [D07-03/D07-03A]

Section 22. P3:18. As previously discussed, note that the penalty for subs.
108.04(11)(be)3. has changed to 5 times the weekly benefit rate (rather than

/mehgfbleaf@r‘ﬁgyears) and should be changed if DO7-03A is approved. [D07-

. 03/D0O7- O3AA] The language is changed with the proper penalties, but the
Tem@‘uage for the second and third penalties for claimants has been changed
significantly. We need to have our proposed language in order to implement the
intent. Note that there can be more than one determination made at each level,
e.g., two determinations may be made for conduct occurring before the first
determination under par. 1. or 2.

Section 23. P3:19. This section will be fine if approved. [D07-03/D07-03A]

Section 24. P3:20. This section will be fine if approved. [D07-03/ DO7-03A]
The language is changed, but the intent seems to be the same. Note that the
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section is (11), not (4). Reference to the administrative account is now in Section
27.

A] This adds the language for the employer
penalties. Also, the language for the second and third violations has been
changed. We need our proposed language to implement the intent. Like the
claimant fraud penalties, there can be more than one determination made at
each level for conduct occurring prior to the first determination at that level.

Section 25. New. [D07-03

%;5 Section 26. P3:21. This section will be fine if approved. [D07-03/ D07-03A]
Section 27. P3:22. [D07-03/ DO7-03A] This adds the language removed from
() into a new (f) that the amounts are credited to the administrative account.
However, note that this should only apply to the administrative assessments
collected under (cm) and not to benefit overpayments. Benefit overpayments
must be paid to the balancing account. We suggest the following language:

“108.04(11)(f) All amounts forfeited under par, (c) and all administrative .- Deleted: s
assessments assessed under par. (cm) shall be credited to the administrative -
‘account.”

5/ Section 28, P3:23. “Charges to the employer's account for’ (at lines 12-13 of
page 13) were deleted as we suggested. [D07-08B] .

5 Section 29. P3:24. This section is ok. [D07-08B]
v / Section 30. P3:25. This section is ok. [D07-08B]
Section 31. P3:26. This section is ok. [D07-08B]
Section 32. P3:27. Note that the references to the subsections where benefits
are reduced or denied should be corrected to avoid an overbroad interpretation.

[DO7-01] We suggest the following language:

108.04(16)(a)(intro.) of the statutes is amended to read:

108.04(16)(a)(intro.) The department shall not reduce benefits under sub.

| (1)(a)1., or deny benefits under sub. (1)@)2.. (2)(a) or (d) or (8) or s. 108.141(3g)
to any otherwise eligible individual for any week as a result of the individual's
enroliment in a course of vocational training or basic education which is a
prerequisite to such training, provided the department determines that:

Section 33. P3:28. [D07-01] See note to Section 32. We suggest the following
language:

108.04(16)(b) of the statutes is amended to read:

108.04(16)(b). The department shall not apply any benefit reduction or

disqualification, under sub (1)(b), (7)(c) or (8)(e) or s. 108.141(3g) thatis not the -~ Deletet
1 T |

3
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result of training or basic education under par. (a) while an individual is enrolled
in a course of training or education that meets the standards specified in par. (a).

Section 34. P3:29. [D07-01] See note to Section 32. We suggest the following
language:

108.04(16)(c)1. of the statutes is amended to read:

108.04(16)(c)1. The department shall not reduce benefits under sub. (1)(a)1. or
deny benefits under sub. (1)(a)2.. (2)(a) or (d), or (8), or s. 108.141(3g) to any
otherwise eligible individual as a result of the individual's enrollment in such
training; and

Section 35. P3:30. See note to Section 32. [D07-01] We suggest the following
language:

108.04(16)(c)2. of the statutes is amended to read:

108.04(16)(c)2. The department shall not apply any benefit reduction or
disqualification under sub. (1)(b), (7)(c), or (8)(e) ors. 108.141(3g) that are not
the result of the training while the individual is enroiled in the training.

Section 36. P3:31. The reference to 108.04(1)(bm) is ok. The reference to
108.05(3)(d) will be fine if either DO7-03 or DO7-03A is approved. [D07-01, DO7-
03/D07-03A]

Section 37. P3:32. This section will be fine if either D07-02 or D0O7-02A is
approved. [D07-02/D07-02A] However, the change to (bm) in 108.05(3)(b)1.c.
expands the reference to partial benefits for partial weeks of A&A separation
issues. We need to keep the reference to (1)(a) and not change it to (bm).

Section 38. P3:33. This section will be fine if D07-02 is approved, but should be
deleted if DO7-02A is approved. [D07-02/D07-02A]

Section 39. P3:34. This section seems redundant to Section 21. [D07-03/D07-
03A]

Section 40. P3:36. This section is ok. Effective date should be 3™ quarter of
2008. [DO7-07]

Section 41. New. [D07-08B] The language has been changed somewhat from
our proposed language for the hearsay exception. All is probably okay except
perhaps for the replacement of the word “matter” with “documents” in lines 21
and 23. “Matter” - or perhaps “documents, information or other matter” -- better
describes what is “submitted” by the employer in this context.

Section 42. P3:37. This section is ok. Effective date should be 3™ quarter of
2008. [D07-07]

- f\ Deleted: 1.
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Section 43. P3:38. This section of the statutes deals with reimbursable
employers whao file contribution reports but'do not pay contributions on payroll.
[DO7-07] We-suggest the following language:
108.151(7)(h) of the statutes is amended to read:

108.151(7)(h) - If the payroll of an employer for any guarter is adjusted to

decrease the amount of the payroll after the wage report for the employer is filed - - Deleted: a contribution

under, 108.205(1}, the department shall refund any : assessment that is overpaid -

+{ Deleted: 108.17(2)

by the employer under this subsection as a result of the adjustment.

S

v Section 44. P3:39. This section will be fine if either D07-03 or D07-03A is
approved.: [DO7-03/D07-03A]

Section 45. New. [M07-03] This is not necessary if we do not renumber section
(59).

4; Section 46. P3:40. Effective date should be 3" quarter of 2008. [D07-07]
&

/ Section 47. P3:41. The language is ok, but sub: (b) should be changed. See
note to Section 48.. [D07-07]

Section 48. P3:41/new. [DO7-07] The notification to employers who file on line
will be simultaneous with their filing of wage reports. We propose to create the
new section 108.17(2)(b) as follows:

108.17(23(b) An employer or employer agent filing its quarterly wage reports
required under's. 108.205 electronically in-the mannerand form prescribed by
the department for purposes of this subsection may have the department
compute the amount of conlribution due for payment under 108.18 from the
quarterly wage reports in lieu of filing a contiibution report required under
108.17(2), 108.17(2b). or 108.17(29).

Section 49. P3:42. The approved change is for employers of 25 or more
employees. We want to allow flexibility in types of electronic reporting. [D07-07]
We suggest the followinglanguage:

108.17 (2b) of the statutes is amended fo read:

108.17(2b) The department shall prescribe a-form and methodology for filing

contribution reports under sub. (2) electronically jn the mannerand form =~ - Deleted: using the Interet

prescribed by the department. Each employer of 25 or more employees, as . { Deleted: 50

determined under s, 108.205(4), that does not use an employer agent to file its | Deleted: 108.22(1)(ac)

contribution reports under this section shall file its reports electronically.

, that does not use an employer agenttofileits
 Deleted: contribution

manner and form prescribed by the department. Each employer who the

1 Deleted: using the Internet on

department determines is subiect to the reporting requirements under this section
after June 30,2008, and who does not use an emplover agent to prepare its
reports, shall file its conlribution reports electronically in the manner and form
prescribed by the department beginning with the report for the second guarter of

5



Draft 10/23/07

| 2008. Once an employer becomes subject to the reporting requirements under
this subsection, it shall continue to file its reports under this subsection unless
that requirement is waived by the department.

Section 50. P3:45. The language was changed without the benefit of our
proposed language. We want to make sure that the type of electronic reporting
is done in the manner prescribed by the department. We need fo eliminate the
sentence referring to when the employer files reports upon becoming subject to
the reporting requirement because it is in conflict with when the apphcatlon is
supposed to be. [D07-07] We propose the following language: s,

%

108.17(2g) of the statutes is amended to read: s 0

108.17(2g) An employer agent that prepares reportgw ub. (2) on behalf of
| less than 10 employers shall file those reports: ject,rpnicallyn the mannerand .- - Deleted: 25 ]

form prescribed by the department under sub. (2b)."An employer agent that "~ { Deleted: using the Internet on )
| prepares reports under sub. (2) on behalf of 10 or more employers shall file those . - eleted: 25 1
reportsfﬁsm an electronic medium and format approved by the department.
| Once an employer agent beconies subject to the reporting requirement under . - { Deleted: An employer agent that |
this subsection, the employer agent shall continue to file its reports under this sy taturonrbiteilissbin s
subsection unless that requirement is waived by the department. | shallfile its initial reports under this

3 subsection for the 4" quarter |

. ; N | beginning after the quarter in which :
Section 51.  P3:46. This should be deleted; it was not approved. [D07-07] | the employer agent becomes subject |
i to the reporting requirement. |

Note: P3:48 was deleted, but we thought it was ok. The question again is why
the renumbering and then eliminating the renumbering of 108.17(5) to
108.205(3)? [D07-07]

Section 52. P3:49. The effective date for this change should be January 1,
2009. Sections 108.17(7)(a) and (c) are fine. [DO7-07] For subs. (b), we
propose the followirig language:

108.17(7) of the statutes is created {o read:

(b)Y Each employer whose net total contributions paid under this section between
July 1 and June 30 of the previous vear are at least $10,000 shall make all
contributions under this section by means of electronic funds transfer. Once an
emplover becomes subject to the electronic payment requirement under this
subsection, the employer shall continue to make electronic payments unless that
requirement is waived by the department.

Section 53. P3:50. Effective date should be 3™ quarter of 2008. [D07-07]
Section 54. P3:51. Sunset extension should be to 2010. [D07-05]
Section 55. P3:52. Effective date should be 3™ quarter of 2008. [D07-07]

\‘j Section 56. P3:53. This section is ok. [D07-07]
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Section 57. P3:55. ‘We suggest the following language: {D07-07]

108.205(2) of the statutes is amended to read:

108.205(2) All employers of 25 or more employees, as determined undersub, (4

that do not use an employer agent to file their reports under this section shall file -

the quarterly report under sub. (1) electronically in the manner and form
prescribed, by the department, Each employer that is determined by the

department o be subject to the reporting requirements under this section after ~ ‘i-_ )
', | Deleted: for such employers |

June 30,2008, shall file its wage report under this section electronically in the
manner and form prescribed by the department beginning with the report for the
second guarter 2008. Once an employer becomes subject to the reporting
requirement under this subsection, the employer shall continue to file its quarterly
reports under this subsection unless that requirement is waived by the
department.

Section 58. P3:59/60. Effective date should be 3™ quarter of 2008. This
section deals with charging interest on delinquent payments, not charging
interest based on late reports. The reference to reports should be deleted. [DO7-
07] We proposed the following language:

108.22(1)(a)(intro.) of the statutes 13 renumbered 108.22(1)(a) and amended to
read:

108.22(1)(a) If any employer, other than an employer which has ceased business
and has not paid or incurred a liability to pay wages in any quarter following the
cessation of business, is delinquent in making by the assigned due date any

| payment to the department required of it under this chapter, the employer shall -

pay interest on any delinquent payment at the rate of one percent per month or
fraction thereof from the date such payment became due. If any such:employer
is delinquent in'making any quarterly report-under 108:205 by the assigned due
date, the employer shall pay a tardy filing fee of $50 for each delinquent quarterly

PO, T T I e

Section 59. P3:61. This section is'ok: {D07-07]

Section 60. P3:62. Effective 3™ quarter 2008, this section should provide for a
$15 penalty. Effective 3" quarter 2009, this section should provide for a $20
penalty. This may need to be set up with two sections with the $15 penalty in
2008 and a new section with the $20 penalty for 2009, [D07-07] The increase in
the penalty applies only to wage reports, and the renumbering and creation of the
subsection (ac)2. is broader than intended. We suggest the following language:

108.22(1)(ac) of the statutes is amended to read:_(applicable third guarter 2008)

“(ac) In addition to any fee assessed under par. (a), the department may assess
an employer or employer agent that is subject to the reporting requirement under
s. 108.205 (2) and that fails to file its report in a format prescribed under that

- Deleted: contribution report, or other

- Deleted: 50 |
“{ Deleted: s. 108.22(1)(ac) ]

. : Deleted: using an electronic medium |

| approved }

1 Deleted: An employer that becomes |
| subject to the reporting requirement ]
| under this.subsection shall file its
l initial report under this subsection for ]
|-the:4M:quarter beginning after the
| quarter in which the employer
‘ becomes subject to the reporting
| requirement.

| report or

) " Deleted: except a quarterly report l
|
|

| under s. 108.205 or a voluntary
{ contribution

4 Deleted: as follows:
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| subsection a penalty of $15 for each employee whose information is not reported . - { Deleted: 10 ]
in a format prescribed under s. 108.205 (1m) (byor(2). ¢

| (new section)
108.22(1)(ac) of the statutes, as created by 2007 Wisconsin Act ... (this act), is

| amended to read: (applicable third quarter 2009)

“(ac) In addition to any fee assessed under par. (a), the department may assess
an employer or employer agent that is subject to the reporting requirement under
s. 108.205 (2) and that fails to file its report in a format prescribed under that

| subsection a penalty of $20 for each employee whose information is not reported . - { Deleted: 15
in a format prescribed under s. 108.205 (1m) (b) or 2).“

Section 61. P3:64. This should be deleted. See note to Section 60. [D07-07]
Section 62. P2:65. This should be deleted. See note to Section 60. [D07-07]
vf éection 63. P3:67. This section is ok. [D07-07]
v Section 64. P3:68. This section is ok. [D07-07]
1/ Section 65. P3:69. This section is ok. [D07-07]
‘*f Section 66. P3:71. This section is ok. [D07-07]
Section 67. P3:72. This section is ok. [D07-07]
Seqtion 68. Initial applicability. P3:73.

/
Y/ (1) P3:73(1). This will be fine if the department’s proposal is approved.
[D07-09]

(2) P3:73(2). If approved, the references to sections 108.04(7)(k) and.(o)
[quit exceptions] should not be included in this provision that pertains to
payment of benefit claims. We do want the calculation of partial benefits
tied to weeks of unemployment. The applicability of 108.05(3) (c) should
pertain to weeks of weeks of unemployment. There should be only one
applicability date for each section to avoid inconsistencies. [D07-02/D07-
02A] We suggest the language below:

“The treatment of sections 108.02 (15s) and (20m), and 108.05 (3) (c) of .- { Deleted: 108.04 (7) (9 and (o), . |
the statutes, as they pertain to payment of benefit claims, and the "~ { Deleted: (b) 1. . and b. and J
treatment of section 108.05 (3) (b) 1. c. of the statutes, as it pertains to the

treatment of wages and pay, first apply with respect to weeks of

unemployment beginning on the effective date of this subsection.”

(3) P3:73(3). The references to section 108.05(3)(b)1.a. to c. and (c) [partial
benefits] should not be included in this provision that pertains to
adjudication of benefits. Can we combine the other sections that should

8
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be applicable with respect to determinations (from (5))? [D07-02/D07-
02A] We suggest the language below:

“The treatment of sectionsand 108.04 (7) (k) and (o), and108.05 (3) (b) 1.

a.toc.,and 108.04(16)(a)( intro.) and (c) of the statutes, and the creation .

of section 108.04(1)(a)1. and 2. of the statutes and, with respect to the
reference to section 108.04(1)(a) of the statutes. as affected by this act,
the treatment of section 108.04(16)(b) and (¢)2. of the statutes, with
respect to the reference to section 108.04(1)(bm) of the statutes, as
affected by this act, as they pertain to adjudication of benefit claims, first
applies with respect to determinations issued under section 108.09 of the
statutes on the effective date of this subsection or, with respect to
determinations that are appealed, to decisions issued under section
108.09 of the statutes on the effective date of this subsection.”

y f’ (4) New. This section is ok. [D07-07]

(5) P3:73(5). The change to the A&A provisions should be for an effective
date the first Sunday after April 1, 2008, so our systems can change for
this. These sections should be apphcable with respect to determinations
and can be combined info (3). Note that sec: 108.05(3)(b) already has an
effective date n(3). [DO7- 01] ) ST

®) P3 73(6) The change to the A&A provssnons should be for an effective
date the first Sunday after April 1, 2008, to coincide with DWD 128. [D07-
01] We suggest the following language

“The treatment of section s 108.04(1)(b) and (c) of the statutes and, with
respect to the reference to section 108.04(1)(b) of the statutes, as affected
by this act the treatment of section 108.04(16)(b) and (¢)2. of the statutes
first apply with respect o determinations issued-as of the first Sunday after

April 1, 2008.”

(7) P3:73(7). If approved, eliminate reference to 108.02(15mj)(a) and
108.04(gm)4.c. These are beyond the proposal. [M07-02]

(8) P3:73(8). The language has been changed to add applicability dates for
penalties. If approved, this effective date for the change to the fraud
penalties should be the same as the effective date for the A&A provisions.
[DO7-03A]

(9) New. Effective date for changes to 108.04(13)(c). We question the
necessity of this section because we do not think this is a change to the
intent of the statute. [D07-08B]

(10) New. Effective date for hearsay exception. [D07-08B]

/(1) P3:73(9). This section is ok. [D07-07]
%

- Deleted: 108.02 (15s) and (20m),

|

- Deleted: and (c)

J
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(12) New. This should be deleted. It deals with the applicability date for
lowering the threshold for agents to 4 which was not approved.

[D07-07]

(13) P3:73(11). We would like these sections to apply to payments after
December 31, 2008. [D07-07] We suggest the following language
change:

“The treatment of sections 108.17(7), 108.20(3), and 108.22(1)(af)
and (am) of the statutes first applies with respect to contributions

payable after December 31, 2008.” e lz)eleted: during the first quarter of

(14) P3:73(13). [D07-07] This language is ok.

(15) P3:73(14). This language will be changed based on the changes to
Sections 60, 681 and 62. [D07-07]

(16) P3:73(15). This language will be deleted based on the changes to
Sections 60,:61.and 62. [D07-07]

Section 69. Question why the need for separate effective dates if applicability
dates are noted? If we need separate effective dates for some sections, do we
need exceptions for effective dates for A&A and penalty provisions as well?

(1)  This section should be deleted because Section 51 should be
deieted.

(2)  This section should be deleted because Section 62 should be
deleted.

Other notes: Draft language to repeal 108.02(12)(b).
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