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" (a) 1. and 2., 108.22 (1) (ac) and 108.22 (1) (ad); to renumber and amend

108.17 (5), 108.22 (1) (a) (intro.), 1/8/(1) (ac) and 108.22 (1) (ae); to amend
108.02 (21) (b), 108.04%7;9;)(?08 .04 (7) (0), 108.04 (11) (a), 108.04 (11) (bm),
108.04 (11) (¢), 108.04 ¢11) (cm), 108.04 (13) (c), 108.04 (13) (e), 108. 04 (13) ®,

108.05 (3) (a) 198%5 (3) () 1. a. toc., 108.05 (3) (c), 108.066 (3) (d), 08»06’7 (1),

108. 151 (?5 (e) 108.151 (7) (h), 108.16 (6) (f), 108.16 (8) (b) 4 108 17 (2),108.17
(2b),’108 17 (2b), 108.17 (2b), 108.17 (2g), 108.18 (8) 108. 19 (Im), 108.20 (3),

’\/108 20 (3), 108.205 (2), 108.205 (2), 108. 205 f2) 108 205 (2), 108.22 (1) (a),

108.22 (1) (ac) 2., 108.22 (1) (am), 108 22 (1) (am), 108.22 (1) (c) and 108.22 (9);

to repeal and recreate 108. 04 (11) (b); and to create 108.02 (15s), 108. 02 /

AN ACT to repeag{ﬁé‘m (13) (g), 108.17 (2b), 108:17 (2g), 108. 205 (4),108.22 (1)

/
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27 and 10822 (I)¢af) of the statutes; relating to: various changes in

unemployment insurance law.

Analysis by the Legislative Reference Bureau

This bill makes various changes in the unemployment insurance law.
Significant provisions include:

BENEFIT RATE CHANGES

OTHER BENEFIT CHANGES ) g’\/)

Benefit eligibility for claimants receiving wages or other yments

Currently, a claimant is 1ne11g1ble to receive beneﬁts for a/week if the claimant
is engaged in employment wit QP work’ covered under the
unemployment insurance law Wlth an employer from which the claimant received
at least 80 percent of his or her weekly wages or certain other payments during his
or her base period (quahfymg work period) and the claimant works for at least 35
hours in that work or receives certain other payments from that employer that, alone
or in combination with wages, are equivalent to wages for at least 35 hours of work.
This bill reduces the weekly number of hours of work for which wages or other
payments result in ineligibility to 32 hours per week. Currently, a claimant is
ineligible to receive benefits for a week in which the claimant works for at least 40
hours in one or more jobs. This bill reduces the weekly number of hours of work that
result in ineligibility to 32 hours. Currently, with numerous exceptions, an employee
who voluntarily terminates his or her work is ineligible to receive benefits until the
employee requalifies by earning a specified amount of wages for performing certain
qualified work and a specified period of time elapses following the termination.
However, this restriction does not apply under certain conditions if an employee had
certain other concurrent or recent work consisting of at least 30 hours per week. This
bill increases the weekly number of hours of work that are required to exempt an
employee from the requalification requirement to 32 hours per week.

Concealment

Currently, if a claimant conceals any material fact relating to his or her
eligibility for benefits or conceals any wages earned in or paid or payable for a given
week, the claimant must forfeit not less than 25 percent nor more than 400 percent
of the claimant’s weekly benefit rate for the week for which the claim is made for an
act of concealment that results in no overpayment or an overpayment of less than 50
percent of the claimant’s weekly benefit rate; and not less than 100 percent nor more
than 400 percent of the claimant’s weekly benefit rate for the week in which the claim
is made for an act of concealment that results in an overpayment of at least 50

grcen’c of the claimant’s weekly benefit ratg)

CCurrently, if a claimant is partially unemployed in a given week, the claimant
may be eligible to receive benefits for that week under a formula that takes into
account the amount of wages or certain other benefits that the claimant receives for
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that week. &Thls bill provides th Jﬁf a claimant conceals any wages for a given week,

)

g

mant i§ ineligible to receive any benefits for that week.

TAX CHANGES

S—
B

OTHER CHANGES

s —

Reporting and payment requirements and procedures

s
et
i,
L.

Currently, with certain exceptions, each employer that has employees who are
engaged in employment covered by the unemployment insurance law must file
quarterly contribution (tax) and wage reports and make quarterly payment of its
contributions to the Department of Workforce Development (DWD). An employer of
50 or more employees or an employer agent that files reports on behalf of any
employer must file its reports electronically. This bill phases in an electronic
reporting requirement for all employers. Under the bill, by the third quarter of 2010,
all employers are required to make wage reports electronically and contribution
reports will no longer be required of any employer. The bill directs DWD to bill
employers for their quarterly contribution payments due, based upon information
provided by the employers in their quarterly wage reports. Each employer must then
pay the amount billed.

Currently, there is no requirement or procedure established by law for making
electronic payments of contributions. Effective in 2009, this bill requires each
employer that makes contributions for any calendar year equal to a total of at least
$10,000 to make all contribution payments electronically in the following year. The
bill also requires every employer agent to make contribution payments electronically
by the same date. Currently, contribution payments must be received by DWD by
the due date or if mailed must be postmarked by their due date or received within
three days of their due date. This bill requires all contribution payments to be
received by DWD by their due date.

Failure of employers to provide information

Currently, if benefits are erroneously paid because an employer fails to provide
correct and complete information on a report to DWD, any benefits that DWD
recovers do not affect charges to the employer’s account for the cost of those benefits.
In addition, prior to June 29, 2008, if benefits are erroneously paid because an
employer fails to provide correct and complete information requested by DWD
during a fact-finding investigation, but the employer later provides the requested
information, then charges to the employer’s account for the cost of benefits paid
before the end of the week in which a redetermination or a decision of an appeal
tribunal (hearing examiner) is issued regarding the matter are not affected by the
redetermination or decision unless an appeal tribunal, the labor and industry review
commission, or a court finds that the employer had good cause for failing to provide
the information. This bill extends the current treatment by DWD of beneﬁts

— erroneously paid indefinitely.
z% B Qi aifin ‘
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 108.02 (15s) of the statutes is created to read:

108.02 (15s) FuLL-TIME WORK. “Full-time work” means work performed for 32
or more hours per week.

SECTION 2. 108.02 (20m) of the statutes is created to read:

108.02 (20m) PART-TIME WORK. “Part-time work” means work performed for
less than 32 hours per week.

SECTION 3. 108.02 (21) (b) of the statutes is amended to read:

108.02 (21) (b) Notwithstanding par. (a), except as provided in s. 108.151 (7)
(a), an employer’s payroll includes only the first $10,500 of wages paid by an
employer to an individual during a calendar year, including any wages paid for any
work covered by the unemployment insurance law of any other state, except as
authorized in s. 108-17(5) 108.205 (3).

SECTION 4. 108.04 (7) (k) of the statutes is amended to read:

108.04 (7) (k) Paragraph (a) does not apply to an employee who terminates his

or her part-time work eonsistingofnot-more than 30-hoursperweek if the employee

is otherwise eligible to receive benefits because of the loss of the employee’s full-time
employment consisting of at least 32 hours per week and the loss of thefull-time that

employment makes it economically unfeasible for the employee to continue the
part-time work.

SECTION 5. 108.04 (7) (o) of the statutes is amended to read:
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SECTION 5

us or her work before receiving notice /g)j@iermlnatlon from a position whichleonsists

Wﬂ&é&@h@lﬂ&pepweek ﬁ?ﬂll%ime work.
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SECTION 6. 108.04 (11) (a) of the statutes is amended to read:
108.04 (11) (a) ¥ Except as provided in par. (b), if a claimant, in filing his or her
application for benefits or claim for any week, conceals any part-of-his-or-herwages

week-of-a-job-offer-or-any-other-material fact relating to his or her eligibility for
benefits, se-mueh-of any benefit payment as that was paid erroneously because of

such concealment shall be recovered by the department as an overpayment.

SECTION 7. 108.04 (11) (b) of the statutes is repealed and recreated to read:

108.04 (11) (b) If a claimant, in filing a claim for any week, conceals any of his
or her wages earned in or paid or payable for that week, the claimant shall be denied
benefits for that week and any benefits paid erroneously because of such
concealment shall be recovered by the department as an overpayment.

SECTION 8. 108.04 (11) (be) of the statutes is created to read:

108.04 (11) (be) A claimant shall forfeit benefits and be disqualified from
receiving benefits for acts of concealment described in pars. (a) and (b) as follows:

1. Aclaimant shall forfeit an amount equal to the claimant’s weekly benefit rate
under s. 108.05 (1) for the week for which the claim is made for each single act of

concealment occurring before the first determination of concealment under par. (a)

or (b).
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SECTION 8

2. A claimant shall forfeit 3 times the claimant’s benefit rate under s. 108.05
(1) for the week in which the claim is made for each single act of concealment after
the date of the first determination of concealment but prior to the date of the 2nd
determination of concealment under par. (a) or (b).

3. A claimant is ineligible to receive benefits for a period of 6 years beginning
with the week of a 2nd determination of concealment under par. (a) or (b) upon
issuance of a 3rd determination of concealment under par. (a) or (b). A claimant shall
also forfeit any unpaid benefits otherwise payable as of the date of a 3rd
determination of concealment under par. (a) or (b). This subdivision does not
preclude a claimant from establishing a benefit year during a period in which the
claimant is ineligible to receive benefits under this subdivision if the claimant is
eligible to establish a benefit year under s. 108.06 (2) (a).

SECTION 9. 108.04 (11) (bm) of the statutes is amended to read:

108.04 (11) (bm) The forfeiture established under par. &) (be) may be applied
against benefits which would otherwise become payable to the claimant for weeks
of unemployment occurring after the week of concealment and within 6 years after
the date of an initial determination issued under s. 108.09 finding that a concealment
occurred. If no benefit rate applies to the week for which the claim is made, the
department shall use the claimant’s benefit rate for the claimant’s next benefit year
beginning after the week of concealment to determine the forfeiture amount. If the
benefits forfeited would otherwise be chargeable to an employer’s account, the
department shall charge the amount of benefits forfeited to the employer’s account

and shall credit the fund’s balancing account for that amount. Anyferfeiture ameunt

SECTION 10. 108.04 (11) (¢) of the statutes is amended to read:
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SECTION 10

108.04 (11) (¢) Any employing unit that aids and abets a claimant in

committing an act of concealment described in par. (a) or (b) may, by a determination

issued under s. 108.10, be required, as to each act of concealment the employing unit

aids and abets, to forfeit an amount equal to the amount of the benefits the claimant
improperly received as a result of the concealment. The amount forfeited shall be
credited to the administrative account.

SeEcTION 11. 108.04 (11) (cm) of the statutes is amended to read:

108.04 (11) (cm) If any person makes a false statement or representation in
order to obtain benefits in the name of another person, the benefits received by that

person constitute a benefit overpayment. Such person may, by a determination or

decision issued under s. 108.095, be required to repay the amount of the benefits

obtained and be assessed an administrative assessment in an additional amount
equal to net-morethan 50%of the amount of benefits obtained.
SECTION 12. 108.04 (11) (f) of the statutes is created to read:

»”

~108.04 (11)

() _For purposes of this subsection, “concez
Fravd F AMpardmen T o Withholdins

SecTION 13. 108.04 (13) () Ofthe statutes is amended to read:
108.04 (18) (¢) If an employer, after notice of a benefit claim, fails to file an
objection to the claim under s. 108.09 (1), any benefits allowable under any resulting
benefit computation shall, unless the department applies a provision of this chapter
to disqualify the claimant, be promptly paid. Except as otherwise provided in this
paragraph, any eligibility question in objection to the claim raised by the employer
after benefit payments to the claimant are commenced does not affect benefits paid

prior to the end of the week in which a determination is issued as to the eligibility

’ means intentionally.

z’i@{‘“%
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SECTION 13

question unless the benefits are erroneously paid without fault on the part of the

employer.
28.2008; Except as otherwise provided in this paragraph, if an employer fails to
provide correct and complete information requested by the department during a
fact-finding investigation, but later provides the requested information, charges to
the employer’s account for benefits paid prior to the end of the week in which a
redetermination is issued regarding the matter or, if no redetermination is issued,
prior to the end of the week in which an appeal tribunal decision is issued regarding
the matter, are not affected by the redetermination or decision, exeept unless the
benefits are erroneously paid without fault on the part of the employer as provided
in par. {g) (f). If benefits are erroneously paid because the employer and the employee
are at fault, the department shall charge the employer for the benefits and proceed
to create an overpayment under s. 108.22 (8) (a). If benefits are erroneously paid
without fault on the part of the employer, regardless of whether the employee is at
fault, the department shall charge the benefits as provided in par. (d), unless par. (e)
applies, and proceed to create an overpayment under s. 108.22 (8) (a). If benefits are
erroneously paid because an employer is at fault and the department recovers the
benefits erroneously paid under s. 108.22 (8), the recovery does not affect benefit
charges made under this paragraph.

SeEcTION 14. 108.04 (13) (e) of the statutes is amended to read:

108.04 (13) (e) If the department erroneously pays benefits from one
employer’s account and a 2nd employer is at fault, the department shall credit the
benefits paid to the first employer’s account and charge the benefits paid to the 2nd
employer’s account. Filing of a tardy or corrected report or objection does not affect

the 2nd employer’s liability for benefits paid prior to the end of the week in which the
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SECTION 14

department makes a recomputation of the benefits allowable or prior to the end of

the week in which the department issues a determination concerning any eligibility

question raised by the report or by the 2nd employer. If;-during the period-beginning

41832

----------

- the 2nd employer fails to provide
correct and complete information requested by the department during a fact-finding
investigation, but later provides the requested information, the department shall

charge to the account of the 2nd employer the cost of benefits paid prior to the end

of the week in which a redet rm' is issued regarding the matter or, if no

redetermmatmn is issued, prior to the end of the Week in which an appeﬁl ribunal

s T @ b Tt o84S Daia

LRIEsS T e f
demsmn is 1ssued regardmg the matter exeep%{as prowded in par () Lﬂ If the

department recovers the benefits erroneously paid under s. 108.22 (8), the recovery
does not affect benefit charges made under this paragraph.

SECTION 15. 108.04 (13) (D of the statutes is amended to read:

108.04 (13) (f) If benefits are erroneously paid because the employer fails to file

a report required by this chapter, the employer fails to provide correct and complete

information on the report, the employer fails to object to the benefit claim under s.

108.09 (1), the employer fails to provide correct and complete information requested
by the department during a fact-finding investigation, unless an appeal tribunal,
the commission, or a court of competent jurisdiction finds that the employer had good

cause for the failure to provide the information, or the employer aids and abets the

claimant in an act of concealment as provided in sub. (11), the employer is at fault.
If benefits are erroneously paid because an employee commits an act of concealment
as provided in sub. (11) or fails to provide correct and complete information to the
department, the employee is at fault.

SECTION 16. 108.04 (13) (g) of the statutes is repealed.
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SECTION 17

SECTION 17. 108.05 (3) (a) of the statutes is amended to read:

108.05 (8) (a) Except as provided in pars. (b) and, (c), and (d), if an eligible
employee earns wages in a given week, the first $30 of the wages shall be disregarded
and the employee’s applicable weekly benefit payment shall be reduced by 67% of the
remaining amount, except that no such employee is eligible for benefits if the
employee’s benefit payment would be less than $5 for any week. For purposes of this
paragraph, “wages” includes any salary reduction amounts earned that are not
wages and that are deducted from the salary of a claimant by an employer pursuant
to a salary reduction agréement under a cafeteria plan, within the meaning of 26
USC 125, and any amount that a claimant would have earned in available work
which is treated as wages under s. 108.04 (1) (a), but excludes any amount that a
claimant earns for services performed as a volunteer fire fighter, volunteer
emergency medical technician, or volunteer first responder. In applying this
paragraph, the department shall disregard discrepancies of less than $2 between
wages reported by employees and employers.

SECTION 18. 108.05 (3) (b) 1. a. to c. of the statutes are amended to read:

108.05 (8) (b) 1. a. The claimant werks is engaged in full-time work for that
employer atleast-35hours in that week at the same or a greater rate of pay, excluding
bonuses, incentives, overtime or any other supplement to the earnings, as the
claimant was paid by that employer in that quarter of the claimant’s base period in
which the claimant was paid his or her highest wages;

b. The claimant receives from that employer sick pay, holiday pay, vacation pay
or termination pay which, by itself or in combination with wages earned for work

performed in that week for that employer, is at least equivalent to pay for at-least-35

hours of full-time work at that same or a greater rate of pay; or
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SECTION 18

c. The amount that the claimant would have earned within that week from that
employer in available work which is treated as wages under s. 108.04 (1) (a), by itself

or in combination with the wages earned for work performed in that week for that

employer and the pay received under subd. 1. b., is at least equivalent to pay for at
least-35-hours-of full-time work at that same or a greater rate of pay.

SEcTION 19. 108.05 (3) (c) of the statutes is amended to read:

108.05 (3) (c¢) A claimant is ineligible to receive any benefits for a week in which
the claimant werks-atotal of 40-or more hours is engaged in full-time work for one
or more employing units.

SECTION 20. 108.05 (3) (d) of the statutes is created to read:

108.05 (3) (d) A claimant is ineligible to receive benefits for any week in which
the claimant conceals wages as provided in s. 108.04 (11) (b).

SECTION 21. 108.066 (3) (d) of the statutes is amended to read:

108.066 (3) (d) The employer is not delinquent, at the time of designation, in
making any contribution repert-or payment required under this chapter.

SECTION 22. 108.067 (1) of the statutes is amended to read:

108.067 (1) Each professional employer organization that enters into an
employee 1eésing agreement with a client during any calendar quarter shall submit

to the department, no later than the due date for therepert payment of contributions

under s. 108.17 (2) relating to that quarter, in the form prescribed by the department,
a report disclosing the identity of that client and such other information as the
department prescribes.

SECTION 23. 108.151 (7) (e) of the statutes is amended to read:

108.151 (7) (e) Except as provided in par. (f), the rate of each employer’s

assessment under this subsection for any calendar year is the product of the rate
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SECTION 23
determined under par. (d) multiplied by the employer’s payroll for the preceding
calendar year, as reported by the employer under sub. (8) ors. 108.15 (8), 108.152 (7),
or 108.17.(2) 108.205 (1) or, in the absence of reports, as estimated by the department.

SECTION 24. 108.151 (7) (h) of the statutes is amended to read:
108.151 (7) (h) If the payroll of an employer for any quarter is adjusted to

decrease the amount of the payroll after a-eentributienreportfor the employer isfiled

pavs contributions on that payroll under s. 108.17 (2), the department shall refund

any assessment that is overpaid by the employer under this subsection as a result
of the adjustment.

SECTION 25. 108.16 (6) (f) of the statutes is amended to read:

108.16 (8) () Any amount available for such crediting under s. 108.04 (11) &
(be), 108.14 (8n) (e) or 108.141.

SECTION 26. 108.16 (8) (b) 4. of the statutes is amended to read:

108.16 (8) (b) 4. The department has received a written application from the
transferee requesting that it be deemed a successor. Such application must be
received by the department on or before the contribution report-and payment due
date for the first full quarter following the date of transfer.

SECTION 27. 108.17 (2) of the statutes is amended to read:

108.17 (2) Every The department shall provide written or electronic notice to

each emplover that is subject to a contribution requirement of the amount of

contributions due for payment under s. 108.18 no later than the 15th day following

the end of each calendar quarter. Each employer that is subject to a contribution

requirement shall

with-the department,—and pay contributions to the department; in the amount

specified in the notice in such manner as the department prescribes. Each
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1 contribution repert-and payment is due at the close of the month next following the

2 end of the applicable calendar quarter, except as authorized in sub. (2¢) or as the

3 department may assign a later due date pursuant to sub. (1m) or general department

4 rules.

P RS

5 ) SE@’I‘TON 28. 10817 (2b) of the statu /‘ges’ is amended to read:

6 jﬁ 108.17 (2b) The departmenwéﬁ/ prescribe a form and methodology for filing

7 oontrlbutlon reports under sg)}/( 2) electronically using the Inter/rie/t /Each employer

8 of 50 or more employees /5/ determined under s. 108.22 (1) ), that does not use an

9 employer agent te ﬁle its contribution reports u 'er' this section shall file its
10 gcontrlbut /p/feports electronically using the lﬂfernet on the form prescribed by the
11 %de}ytf'r{ent Each employer that beco/mgs subject to the reporting re ulreme’, ts
12 under this section after Juné 30 2008, shall file its contrlbutlon fenorts
13 electronically using the ,Lﬁteinet on a form preseribed by the denartment Once an
14 employer becorr;es’ sub_}ect to the reporting requirements uyggje’r thls subsection, it
15 shall (io/m;ixﬁfto file its reports under this subsect{gpm/ﬁess that requirement is

.waived by the department.
SECTION 29. 108.17 (2b) of the statutes/asaffe

2 ;f*{“‘@hﬁ@@&ﬁ%ﬁ@nﬁjis amended to read:

19 108.17 (2b) The department shall prescribe a form and methodology for filing
20" contribution reports under sub. (2) electronically using the Internet. Each employer
21 of 50 10 or more employees, as determined under s. 108: | tha does
22 an employer agent to file its contribution reports under this section shall file its
23 contribution reports electronically using the Internet on the form prescribed by the
L et
24 department. Each emg}oyer that becomes subject to the reporting requirements 3}

i

. 25 under this section after June 30, 2008, shall file its contribution reports .Z/J
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1 electrqinca}ly using the Internet on a form prescribed by the iifpartment Once an
tw;2 :I;ployer becomes subject to the reporting requirements under this subsection, it

3 shall continue to file its reports under this subsection unless that requirement is

4 waived by the department.

5 SECTION 30. 108.17 (2b) of the statutes, as affected by 2007 Wisconsin Act ....

6 (this act), section 29, is amended to read:

7 108.17 (2b) The department shall prescribe a form and methodology for filing

8 contribution reports under sub. (2) electronically using the Internet Each employer
/9  of 10 4 or more employees, as determined under s. ¥ 2241} ] that gc;ei n;){u:: f
&17)/ : an employer agent to file its contribution reports under this sction shall file its

11 contribution reports electronically using the Internet on the form prescribed by the

department. Each employer that becomes subject to the reporting requirements

}/
under this @section after June 30, 2008,shall file its contribution reports
A

electronically using the Internet on a form prescribed by the department. Once an

15 employer becomes subject to the reporting requirements under this subsection, it
16 shall continue to file its reports under this subsection unless that requirement is
17 waived by the department.

18 SECTION 31. 108.17 (2b) of the statutes, as affected by 2007 Wisconsin Act ...

19 (this act), section 30, is repealed. S

SECTION 32. 108.17 (2g) of the statutes is amended to read:

E 08 17 (2g) An employer agent that prepares reports under sub. (2) on behalf

St s

heform prescrlbed by the department under sub. (2b). An employer agent that

LAIN
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SECTION 32

employer agent that becomes subject to the reporting requirement under this
subsection shall file its initial reports under this subsection for the 4th quarter
beginning after the quarter in which the employer agent tbecomes subject to the
reporting requirement. Once an employer agent becomes subject to the reporting
requirement under this subsection, the employer agent shall continue to file its
reports under this subsection unless that requirement is waived by the department.

SEC’HON 33. 108.17 (2g) of the statutes, as affected by 2007 Wisconsin Act ..
2

(this act),\is repealed. e etorel M from ws 15- 6

SECTION 34. 108.17 (5) of the statutes is renumbered 108.205 (3) and amended
to read:

108.205 (3) Upon application of an employer, the department may permit
employers which that are component members of a controlled group of corporations
under 26 USC 1563 to combine wages of a single employee for purposes of
determining the employers’ payroll under s. 108.02 (21) (b) if the employee is subject
to transfer between the employers under the terms of a single collective bargaining
agreement. The application shall specify the calendar year in which the combination

is proposed to occur. This subsection does not apply to any employer for which the
department has written off overdrafts under s. 108.16 (7) (c) within the 2 calendar
years preceding the year in which the combination is proposed to occur, nor to any
employer whose account is overdrawn by 6% or more on the computation date for the
calendar year preceding the year in which the combination is proposed to occur. If
the department approves the application, the department shall specify the calendar
year in which the combination is effective and the method by which the component

members will report the payroll of the employee to the department under this

section.
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SECTION 35

SECTION 35. 108.17 (7) of the statutes is created to read:

108.17 (7) (a) In this subsection, “electronic funds transfer” means any transfer
of moneys initiated through a telephone, terminal, or computer that authorizes a
financial institution to debit an account and transfer the moneys debited to another
account.

(b) Each employer whose net total contributions under this section for any year
are at least $10,000 shall make all contributions under this section by means of
electronic funds transfer.

(¢) Each employer agent shall make pay all contributions under this section on
behalf of each employer that is represented by the agent by means of electronic funds
transfer.

SECTION 36. 108.18 (8) of the statutes is amended to read:

108.18 (8) SOLVENCY CONTRIBUTIONS. Each em loyfer’s solvency contribution for
each peried of a calendar year g_u_a_r_tg_x hall mj@ﬁpplying the solvency rate
determined for that year under sub{. (9) to the employer’s payroll for that peried

quarter, and shall be payable to the fund’s balancing account by the due—-date-ofits

contribution report due date for payment of contributions by the employer for that
quarter.

SECTION 37. 108.19 (1m) of the statutes is amended to read:

108.19 (Im) Each employer subject to this chapter as of the date a rate is
established under this subsection shall pay an assessment to the administrative
account at a rate established by the department sufficient to pay interest due on
advances from the federal unemployment account under title XII of the social
security act (42 USC 1321 to 1324). The rate established by the department for
employers who finance benefits under s. 108.15 (2), 108.151 (2), or 108.152 (1) shall
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SEcCTION 37

1 be 75% of the rate established for other employers. The amount of any employer’s
2 assessment shall be the product of the rate established for that employer multiplied
3 by the employer’s payroll of the previous calendar year as taken from quarterly
4 contribution wage and employment reports filed by the employer under s. 108.205
5 (1) or, in the absence of the filing of such reports, estimates made by the department.
6 Fach assessment made under this subsection is due on the 30th day commencing
7 after the date on which notice of the assessment is mailed by the department. If the
8 amounts collected under this subsection are in excess of the amounts needed to pay
9 interest due, the amounts shall be retained in the administrative account and
10 utilized for the purposes specified in s. 108.20 (2m).
11 SECTION 38. 108.20 (3) of the statutes is amended to read:
12 108.20 (3) There shall be included in the moneys governed by sub. (2m) any
13 amounts collected by the department under ss. 108.04 (11) (c) and (cm) and 108.22
14 (1) (a), (ac), and (ad), and (af) as tardy filing fees, forfeitures, interest on delinquent
15 payments, or other penalties and any excess moneys collected under s. 108.19 (1m).
16 SECTION 39. 108.20 (3) of the statutes, as affected by 2007 Wisconsin Act ....
17 (this act), is amended to read:
18 108.20 (8) There shall be included in the moneys governed by sub. (2m) any
19 amounts collected by the department under ss. 108.04 (11) (c) and (cm) and 108.22
20 (1) (a)~acs(ad); and (af) as tardy filing fees, forfeitures, interest on delinquent
21 payments, or other penalties and any excess moneys collected under s. 108.19 (1m).
22— SECTION-40:- -108:205 (2)-of the statutes is- amsmdpd to read: S
25’3 108.205 (2) All employ MT mmployees as determined under s. |
ZA 108.22 (1) LM% not use an employer agent to ﬁiethelr repertsunder this A

Loy
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25 section shall ﬁle the quarterly report under su(l) usmg an electronic medium
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SECTION 40

—-that-becomes .

subiect to the reporting requirement under this subsectio -after June 30, 2008, shall

file the quarterly report under sub. (1) using-an 7 electronic medium approved by the

department. An employer thatped//g subject to the reporting requirement under
e ‘

this subsection shall file'its initial report under this subsection for the 4th quarter
beginlrd}gﬁ/te(ﬁle quarter in which the employer becomes subject to he Teporting

g ;yl ément. Once an employer becomes subject to thex n requirement under

this subsection, the employer shall : its quarterly reports under this

o SECTION 41. 108.205 (2) of the statutes(.

((this act); section 40j/is amended to read:

Seete LomMma !
108.205 (2) All ey( ployers of 50 10 or more employees as determined under s-

R RS R

approved by the departmer}t/\ Each employer that becomes sub_]ect to the reportmg
A _eepre Derisd

requ1rement under this gul dsection after June 30, 2008, shall file the quarterly report

under sub. (1) using an electronic medium approved by the departmemh Anemployer
pLAIN PERIOD

that becomes subject to the reporting reqmrement under this subsection shall file its

initial report under this subsection for the 4th quarter beginning after the quarter
in which the employer becomes subject to the reporting requirement. Once an
employer becomes subject to the reporting requirement under this subsection, the
employer shall continue to file its quarterly reports under this subsection unless that
requirement is waived by the department.

SECTION 42. 108.205 (2) of the statutes, as affected by 2007 Wisconsin Act ...

(this act), section 41, is amended to read:
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SECTION 42

ya
, 108 205 (2) All employers of L@ 4 ,or more employees as determmed undger‘gsub,

the quarterly report under sub. (1) using an electronic medium approved by the

department. Each employer that becomes subject to the reporting requirement B

under this g

e

Bsection after June 30, 2008, shall file the quarterly report under sub.
(1) using an electronic medium approved by the department. An employer that
becomes subject to the reporting requirement under this subsection shall file its
initial report under this subsection for the 4th quarter beginning after the quarter
in which the employer becomes subject to the reporting requirement. Once an
employer becomes subject to the reporting requirement under this subsection, the
employer shall continue to file its quarterly reports under this subsection unless that
requirement is waived by the department.
SECTION 43. 108.205 (2) of the statutes, as affected by 2007 Wisconsin Act ...

(this act), section 42, is amended to read:

I 6= L re orfs .
employer shall file the quarterly pepert under sub. (1) using an electronic medium

v ¥ ¢ ¢

~--mWé‘“‘éﬁphjfer%eeeﬁwsﬁeubject%ow%hedepg@mg}mgeguinemeﬁ%:i@ﬁee ag -

/ v
emple@ I yepbeeomeeoubqe” ject-to-ther % i »‘rementmun” . I:thﬁ)snbs”e&i‘o‘ﬁ”;fhe“
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SECTION 43

and amended to read:
108.22 (1) (a) If any employer, other than an employer which has ceased
business and has not paid or incurred a liability to pay wages in any quarter
following the cessation of business, is delinquent in making by the assigned due date
any contribution report, or other report or payment to the department required of it
under this chapter except a quarterly report under s. 108.205 or a voluntary
contribution, the employer shall pay interest on any delinquent payment at the rate
of one percent per month or fraction thereof from the date such payment became due.
If any such employer is delinquent in making any quarterly report under s. 108.205
by the assigned due date, the employer shall pay a tardy filing fee gﬁi_S_Q for each
delinquent quarterly report as-folews:.
 SECTION 46. 108.22 (1) (a) of the statutes, as affected by 2007 Wisconsin Act ....

~(this act), is amended to read:

108.22 (1) (a) If any employer, other than an employer which has ceased
business and has not paid or incurred a liability to pay wages in any quarter
following the cessation of business, is delinquent in making by the assigned due date
any eontributionreport;or-ether report or payment to the department required of it
under this chapter except a quarterly report under s. 108.205 or a voluntary
contribution, the employer shall pay interest on any delinquent payment at the rate

of one percent per month or fraction thereof from the date such payment became due.
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SECTION 46

If any such employer is delinquent in making any quarterly report under s. 108.205
by the aSsigned due date, the employer shall pay a tardy filing fee of $50 for each
delinquent quarterly report.

SECTION 47. 108.22 (1) (a) 1. and 2. of the statutes are repealed.

SECTION 48 108 22 (1) (ac) of the statutes is renumbered 108.22 (1) (ac) 1. and

amended to read

108.22 (1) (ac) 1. In Except as provided in subd. 2., in addition to any fee
assessed under par. (a), the department may assess an employer or employer agent
that is subject to the reporting requirement under s. 108.205 (2) and that fails to file
its report in a format prescribed under that subsection a penalty of $10 for each
employee whose information is not reported in a format prescribed under s. 108.205
(1m) (b) or (2).

SECTION 49. 108.22 (1) (ac) of the statutes, as affected by 2007 Wisconsin Act
.... (this act), is repealed.

SECTION 50. 108.22 (1) (ac) 2. of the statutes is created to read:

108.22 (1) (ac) 2. In addition to any fee assessed under par. (a), the department
may assess any employer of 10 or more employees, any employer that becomes
subject to a reporting requirement under s. 108.17 (2) or 108.205 (2) after June 30,
2008, or any employer agent that fails to file its report in a format prescribed under
s. 108.17 (2b) or (2g) or 108.205 (1m) (b) or (2) a penalty of $15 for each employee
whose information is not reported in a format prescribed under s. 108.17 (2b) or (2g)
or 108.205 (1m) (b) or (2).

SECTION 51. 108.22 (1) (ac) 2. of the statutes, as created by 2007 Wisconsin Act

.... (this act), is amended to read:
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SECTION 51

108.22 (1) (ac) 2. In addition to any fee assessed under par. (a), the department
may assess any employer of 10 4 or more employees, any employer that becomes
subject to a reporting requirement under s. 108.17 (2) or 108.205 (2) after June 30,
2008, or any employer agent that fails to file its report in a format prescribed under
s. 108.17 (2b) or (2g) or 108.205 (1m) (b) or (2) a penalty of $15 $20 for each employee
whose information is not reported in a format prescribed under s. 108.17 (2b) or (2g)
or 108.205 (lm)&(b) or (2).

SECTION 52. 108.22 (1) (ad) of the statutes is repealed.

SECTION 53. 108.22 (1) (ae) of the statutes is renumbered 108.205 (4) and
amended to read:

108.205 (4) For purposes of par—a) sub. (2), the number of employees employed
by an employer is the total number of employees employed by the employer at any
time during the reporting period.

SECTION 54. 108.22 (1) (af) of the statutes is created to read:

108.22 (1) (af) In addition to the fee assessed under par. (a), the department
may assess an employer or employer agent that is subject to a requirement to make
contributions by means of an electronic funds transfer under s. 108.17 (7) and that
pays contributions by any method inconsistent with s. 108.17 (7) a penalty of the
greater of $50 or an amount equal to one-half of one percent of the total contributions
paid by the employer or employer agent for the quarter in which the violation occurs.

SECTION 55. 108.22 (1) (am) of the statutes is amended to read:

108.22 (1) (am) The interest, penalties, and tardy filing fees levied under pars.
(a), (ac), and (ad),_and (af) shall be paid to the department and credited to the

administrative account.
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SECTION 56

SECTION 56. 108.22 (1) (am) of the statutes, as affected by 2007 Wisconsin Act
.... (this act), is amended to read:

108.22 (1) (am) The interest, penalties, and tardy filing fees levied under pars.
(a)—(ae),—(ad); and (af) shall be paid to the department and credited to the
administrative account.

SECTION 57. 108.22 (1) (¢) of the statutes is amended to read:

108.22 (1) (¢) Any report or payment, except a payment required by s. 108.15
(5) (b) or 108.151 (5) (f) or (7), to which this subsection applies is delinquent, within
the meaningof par. (a), unless it isreceived by the department, in the form prescribed

by law or rule of the department, no later than its due date as determined under par.

ettt

R

WM&W@%&&M@M. Any payment required by s.
108.15 (5) (b) or 108.151 (5) () or (7) is delinquent, within the meaning of par. (a),

unless it is received by the department, in the form prescribed by law, no later than
the last day of the month in which it is due. |

SECTION 58. 108.22 (9) of the statutes is amended to read:

108.22 (9) An individual who is an officer, employee, member or manager
holding at least 20% of the ownership interest of a corporation or of a limited liability
company subject to this chapter, and who has control or supervision of or
responsibility for filing-contributionreports-or making payment of contributions,
and who willfully fails to file—sueh-reports—or—to make such payments to the
department, or to ensure that—suehazeper%&a%eﬁleé% that such payments are made,
may be found personally liable for such amounts, including interest, tardy payment
or filing fees, costs and other fees, in the event that after proper proceedings for the

collection of such amounts, as provided in this chapter, the corporation or limited
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SECTION 58

liability company is unable to pay such amounts to the department. Ownership
interest of a corporation or limited liability company includes ownership or control,
directly or indirectly, by legally enforceable means or otherwise, by the individual,
by the individual’s spouse or child, by the individual’s parent if the individual is
under age 18, or by a combination of 2 or more of them, and such ownership interest
of a parent corporation or limited liability company of which the corporation or
limited liability company unable to pay such amounts is a wholly owned subsidiary.
The personal liability of such officer, employee, member or manager as provided in
this subsection survives dissolution, reorganization, bankruptcy, receivership,
assignment for the benefit of creditors, judicially confirmed extension or
composition, or any analogous situation of the corporation or limited liability
company and shall be set forth in a determination or decision issued under s. 108.10.

SECTION 59. Initial applicability.

(1) The treatment of sections 108.02 (15s) and (20m), 108.04 (7) (k) and (o), and

108.05 (3) (b) 1

d (c) fwi’th T
statutes, ﬁrst apphes with respect t0 Weeks of unemployment beginning on the

effective date of this subsection.

(2) The treatment of sections 108.02 (15s) and (20m), 108.04 (7) (k) and (0), and

of the statutes on the effective date of this subsection or, with respect to

determinations that are appealed, to decisions issued under section 108.09 of the
statutes on the effective date of this subsection.

(3) The treatment of sections 108.02 (21) (b), 108.066 (3) (d), 108.067 (1),
108.151 (7) (e) and (h), 108.16 (8) (b) 4., 108.17 (2) and (5), 108.18 (8), 108.19 (1m),
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SECTION 59

108.20 (3) (by SEcTION 39), and 108.22 (1) (a) (by SECTION 46), (ad), and (am) (by
SECTION 56) and (9) of the statutes and the repeal of sections 108.17 (2b) and (2g),
108.205 (4), and 108.22 (1) (ac) of the statutes first apply with respect to
contributions payable for the 3rd @a’lénﬁar guzrter of 2010.

(4) The treatment of sections 108.04 (11) (a), (b), (be), (bm), (c), (cm), and (f),
108.05 (3) (a) and (d), and 108.16 (6) (f) of the statutes first applies with respect to
determinations issued under section 108.09 of the statutes on the effective date of
this subsection or, with respect to determinations that are appealed, to decisions
issued under section 108.09 of the statutes on the effective date of this subsection.

(5) The treatment of sections 108.17 (2b) (by SECTIOI:I 29) and (2g) (gy SECTION
32),108.205 (2)/(by SECTION 41), and 108.22 (1) (ae) of the statutes first applies Wi

)/and 108.205 (2) (by

é

respect to reports required to be filed for the 3rd quarter of 2008.

(6) The treatment of sections 108.17 (2b) (by SECTION 30

SECTION 42) of the statutes first applies with respect to reports required to be filed

for the 3rd quarter of 2009.

From
(7) The treatment of sections 108.17 (7), 108.20 (3) (by SECTION 38), and 108.22 nsS
156

(1) (am) (by SECTION 55), (af), and (¢) of the statutes first applies with respect to
contributions payable during the first quarter of 2009.

(8) The treatment of section 108.205 (2) (by SECTION 43) of the statutes first
applies with respect to reports required to be filed for the 3rd quarter of 2010.

(9) The renumbering and amendment of section 108.22 (1) (a) (intro.) of the

statutes and the repeal of section 108.22 (1) (a) 1. and 2. of the statutes first apply

with respect to reports requlred to be ﬁled for the 3rd quarter fgf 2008
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SECTION 59

(11) The amendment of section 108.22 (1) (ac) 2. of the statutes first applies
with respect to reports required to be filed for the 3rd quarter of 2009.

SEcTION 60. Effective date.

(1) This act takes effect on the first Sunday after publication.

(END)
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SECTION 1. ;Hg 17 (2g) of the statutes, as affected by 2007 Wisconsin Act ....(this

file those reports using an electronic medium and format approved by the
department. An employer agent that becomes subject to the reporting requirement
N % ; O}under this subsection shall file its mltlal reports under this subsection for the 4th
quarter beginning after the quarter in which the employer agent becomes subject to
the reporting requirement. Once an employer agent becomes subject to the reporting

requirement under this subsection, the employer agent shall continue to file its

reports under this subsection unless that requirement is waived by the department.

History: 1973 c. 247; 1981 c. 36; 1985 a. 29; 1987 a. 38 5s. 112, 134, 1989 a. 77: 1991 a. 89; 1993 a. 492; 2001 a. 35; 2005 a. 86.
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Please as b

Dan LaRocque:

This draft contains changes that respond to the editor’s questions and comments,
which I believe are consistent with your intent.

. The definition of “full-time work” in proposed s. 108.02 (15s) affects the usage of that
term (currently undefined) in s. 108.04 (7) (cm),stats., which relates to an exception to
the quit disqualification provided that an employee remains able and available for
certain full-time work. I assume that the new definition is consistent with the current

interpretation of this paragraph.
The editor correctly points out that the definition of “conceal” in proposed s. 108.04

(11) (P likely does not quite achieve your intent structurally. Although I originally tried
to track your language, I have now changed it to resolve this issue. Let me know if you

see a problem with the change.

v

mﬂ ﬁ'f{ mﬁ ﬁfﬁ«f; }54 ﬁwﬂﬂ’ m/ﬂé’ar.g

s. 108.04 (13) (g), stats sto s. 108.04 (13) (f),stats.,means that under s. 108.22 (8
(c) 1. a stats., the department must waive benefit recovery if an employer fails without v
good cause to provide certain information during a fact-finding investigation. I assume

Concerning the initial applicability for the concealment changes under SECTION @
(4), pegging the phase in to determinations or appeals seems to potentially permit
offenders who commit offenses on an earlier date to be punished more severely than
M situated offenders who commit their offenses on an-earler 5 date. I am
wondering ifi%ge would not be better off pegging the phase in to “acts of concealment”.

o

-

. Jeffery T. Kuesel
"~ Managing Attorney
Phone: (608) 266-6778
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5. Concerning the treatment of s. 108.205 (2), stats., which relates to wage reporting,
the instructions specify that all new employers whose accounts are established
beginning with the 3rd quarter of 2008 must file their wage reports using an electronic
medium approved by the department. However, current law in the same subsection
directs employers that become newly subject to the electronic reporting requirement
to file their initial electronic reports for the 4th quarter beginning after the quarter in
whic éemployers become subject to the electronic reporting requirement. The interplay
of these provisions seems to create an anomaly. Under this draft, the anomaly is

+#he resolved beginning with the 3rd quarter of 2010. Can we{simply, the treatment of this
provision during the the two years preceding that date?

Svm gl %
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September 17, 2007

Dan LaRocque:

1. This draft contains changes that respond to the editor’s questions and comments,
which I believe are consistent with your intent.

2. The definition of “full-time work” in proposed s. 108.02 (15s) affects the usage of that
term (currently undefined) in s. 108.04 (7) (cm), stats., which relates to an exception
to the quit disqualification provided that an employee remains able and available for
certain full-time work. I assume that the new definition is consistent with the current
interpretation of this paragraph.

3. The editor correctly points out that the definition of “conceal” in proposed s. 108.04
(11) (f) likely does not quite achieve your intent structurally. Although Ioriginally tried
to track your language, I have now changed it to resolve this issue. Let me know if you
see a problem with the change.

4. Concerning the failure of employers to provide information, the transfer of language
from s. 108.04 (13) (), stats., to s. 108.04 (13) (f), stats., means that under s. 108.22 (8)
(c) 1. a., stats., the department must waive benefit recovery if an employer fails without
good cause to provide certain information during a fact-finding investigation. I
assume this is consistent with your intent.

5. Concerning the treatment of s. 108.205 (2), stats., which relates to wage reporting,
the instructions specify that all new employers whose accounts are established
beginning with the 3rd quarter of 2008 must file their wage reports using an electronic
medium approved by the department. However, current law in the same subsection
directs employers that become newly subject to the electronic reporting requirement
to file their initial electronic reports for the 4th quarter beginning after the quarter in
which the employers become subject to the electronic reporting requirement. The
interplay of these provisions seems to create an anomaly. Under this draft, the anomaly
is resolved beginning with the 8rd quarter of 2010. Can we simplify the treatment of
this provision during the the two years preceding that date?

6. Concerning the initial applicability for the concealment changes under SECTION 58
(4), 1 know we have used this timing in the past, but pegging the phase in to
determinations or appeals seems to potentially permit offenders who commit offenses
on a later date to be punished more severely than similarly situated offenders who



—9 . LRB-3070/P2dn
JTK:cjs:rs

commit their offenses on a later date. I am wondering if we would not be better off
pegging the phase in to “acts of concealment”.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778
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AN ACT? o repeal 108.04 3 (), 108.17 (2b), 108.17 (2g), 108.205 @),10822.(1)

~—(a)-1. and 2., 108.22 (1) (ac) and 108. 22 @ (ad) to renumber and amend
108.17 (5), 108.22 (1) (a) (intro.), 108: 22 (1) (ac) and 108.22 (1) (ae); to amend

108.02 (21) (b), 108.04 (7)A ), 108.04 (7) (0), 108.04 (11) (a), 108.04 (11) (bm),
108.04 (11) (o), 10&@4 (11) (cm), 108.04 (13) (c), 108.04 (13) (e), 108. 04 (13) (f),

108.05 (3) (a); 108 05 (3) (b) 1. a. to c., 108.05 (3) (c), 108.066 (3) LdTﬁOS 067 (1),

108.151 (7) (e), 108.151 (7) (h), 108.16 (6) (f), 108.16 (8) (];,}*ﬁ 108 17 (2), 108.17

’( ), 108.17 (2b), 108.17 (2g), 108.17 (2g), 108. 18 (83 108.19 (1m), 108.20 (3),
108.20 (3), 108.205 (2), 108.205 (2), 108. 205 (27 108 22 (1) (a), 108.22 (1) (ac) 2.,

108.22 (1) (am), 108.22 (1) (am), 108.22° (1) (c) and 108.22 (9); to repeal and

recreate 108.04 (11) (b); and to create 108.02 (15s), 108.02 (20m), 108.04 (11}

o

“(be); 108:04 (11)(); 108.05(3) (d), 108.17.(7), 108.22 (1) (ac) 2. and 108.22 (1)
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Mof the statutes; relating to: various changes in unemployment insurance

Y'Y e
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Analysis by the Legislative Reference Bureau LYY=
This bill makes various changes in the unemployment insuranc?gl W.

Significant provisions include:
BENEFIT RATE CHANGES

OTHER BENEFIT CHANGES

Benefit eligibility for claimants receiving wages or other payments
Currently, a claimant is ineligible to receive benefits for a week if the claimant
is engaged in employment covered under the unemployment insurance law with an
employer from which the claimant received at least 80 percent of his or her weekly
wages or certain other payments during his or her base period (qualifying work
period) and the claimant works for at least 35 hours in that work or receives certain
other payments from that employer that, alone or in combination with wages, are
equivalent to wages for at least 35 hours of work. This bill reduces the weekly
number of hours of work for which wages or other payments result in ineligibility to
32 hours per week. Currently, a claimant is ineligible to receive benefits for a week
in which the claimant works for at least 40 hours in one or more jobs. This bill
reduces the weekly number of hours of work that result in ineligibility to 32 hours.
Currently, with numerous exceptions, an employee who voluntarily terminates his
or her work is ineligible to receive benefits until the employee requalifies by earning
a specified amount of wages for performing certain qualified work and a specified
period of time elapses following the termination. However, this restriction does not
apply under certain conditions if an employee had certain other concurrent or recent
work consisting of at least 30 hours per week. This bill increases the weekly number
of hours of work that are required to exempt an employee from the requalification
requirement to 32 hours per week. '

Concealment

Currently, if a claimant conceals any material fact relating to his or her
eligibility for benefits or conceals any wages earned in or paid or payable for a given
week, the claimant must forfeit not less than 25 percent nor more than 400 percent
of the claimant’s weekly benefit rate for the week for which the claim is made for an
act of concealment that results in no overpayment or an overpayment of less than 50
percent of the claimant’s weekly benefit rate; and not less than 100 percent nor more
than 400 percent of the claimant’s weekly benefit rate for the week in which the claim
is made for an act of concealment that results in an overpayment of at least 50
percent of the claimant’s weekly benefit rate. Currently, if a claimant is partially
unemployed in a given week, the claimant may be eligible to receive benefits for that
week under a formula that takes into account the amount of wages or certain other
benefits that the claimant receives for that week.
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This bill provides that if a claimant conceals any material fact relating to his
or her eligibility for benefits or conceals any wages earned in or paid or payable for
a given week, the claimant must forfeit an amount equal to the claimant’s weekly
benefit rate for the week in which the claim is made for a first offense, the claimant
must forfeit an amount equal to three times that rate for a second offense, and the
claimant must forfeit all benefits for a period of six years for a third offense. The bill
also provides that if a claimant conceals any wages for a given week, the claimant

g,

s,

< ”g% %%%%‘ e | V AX CHANGES

e OTHER CHANGES

Reporting and payment requirements and procedures

Currently, with certain exceptions, each employer that has employees who are
engaged in employment covered by the unemployment insurance law must file
quarterly contribution (tax) and wage reports and make quarterly payment of its
contributions to the Department of Workforce Development (DWD). An employer of
50 or more employees or an employer agent that files reports on behalf of any
employer must file its reports electronically. This bill phases in an electronic
reporting requirement for all employers. Under the bill, by the third quarter of 2010,
all employers are required to make wage reports electronically and contribution
reports will no longer be required of any employer. The bill directs DWD to bill
employers for their quarterly contribution payments due, based upon information
provided by the employers in their quarterly wage reports. Each employer must then
pay the amount billed.

Currently, there is no requirement or procedure established by law for making
electronic payments of contributions. Effective in 2009, this bill requires each
employer that makes contributions for any calendar year equal to a total of at least
$10,000 to make all contribution payments electronically in the following year. The
bill also requires every employer agent to make contribution payments electronically
by the same date. Currently, contribution payments must be received by DWD by
the due date or if mailed must be postmarked by their due date or received within
three days of their due date. This bill requires all contribution payments to be
received by DWD by their due date.

Failure of employers to provide information

Currently, if benefits are erroneously paid because an employer fails to provide
correct and complete information on a report to DWD, any benefits that DWD
recovers do not affect charges to the employer’s account for the cost of those benefits.
In addition, prior to June 29, 2008, if benefits are erroneously paid because an
employer fails to provide correct and complete information requested by DWD
during a fact-finding investigation, but the employer later provides the requested
information, then charges to the employer’s account for the cost of benefits paid
before the end of the week in which a redetermination or a decision of an appeal
tribunal (hearing examiner) is issued regarding the matter are not affected by the
redetermination or decision unless an appeal tribunal, the labor and industry review
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commission, or a court finds that the employer had good cause for failing to provide
. the information. This bill extends the current treatment by DWD of benefits

/ \’"grroneously paid indefinitely.
4 ij {4:»:; s«w& N
f, For further information see the state fiscal estimate, which will be printed as

an appendix to this bill.

%The people of the state of Wisconsin, represented in senate and assembly, do

¢ . enact as follows:
NS -
. % 5
1

s,

e

SECTION 1. 108.02 (15s) of the statutes is created to read:

108.02 (15s) FULL-TIME WORK. “Full-time work” means work performed for 32
or more hours per week.

SECTION 2. 108.02 (20m) of the statutes is created to read:

108.02 (20m) PART-TIME WORK. “Part-time work” means work performed for
less than 32 hours per week.

SECTION 3. 108.02 (21) (b) of the statutes is amended to read:

108.02 (21) (b) Notwithstanding par. (a), except as provided in s. 108.151 (7)

© o ~1 & o A w N

(a), an employer’s payroll includes only the first $10,500 of wages paid by an

-t
<O

employer to an individual during a calendar year, including any wages paid for any
11 work covered by the unemployment insurance law of any other state, except as

authorized in s. 108-17-(5) 108.205 (3).

SEC’HON 4. 108.04 (7) (k) of the statutes is amended to read:

14 108.04 (7) (k) Paragraph (a) does not apply to an employee who terminates his
15 or her part-time work consisting of not-more than 30-hours perweek if the employee
16 is otherwise eligible to receive benefits because of the loss of the employee’s full-time

17 employment consisting of at least 32 hours p er week and the loss of thefull-time that
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SECTION 4

employment makes it economically unfeasible for the employee to continue the
part-time work.
SECTION 5. 108.04 (7) (o) of the statutes is amended to read:

108.04 (7) (0) Paragraph (a) does not apply to an employee who terminates his

or her work in one of 2 or more concurrently held positions, at least one of which

consists of mere-than 30-hours perweek full-time work, if the employee terminates

his or her work before receiving notice of termination from a position which consists
of more than 30 hours per-week full-time work.

SECTION 6. 108.04 (11) (a) of the statutes is amended to read:

108.04 (11) (2) If Except as provided in par. (b), if a claimant, in filing his or her
application for benefits or claim for any week, conceals any part-of his-or-her-wages

week-of a job offer or any other-material fact relating to his or her eligibility for
benefits, se-much of any benefit payment as that was paid erroneously because of

such concealment shall be recovered by the department as an overpayment.
SECTION 7. 108.04 (11) (b) of the statutes is repealed and recreated to read:
108.04 (11) (b) If a claimant, in filing a claim for any week, conceals any of his
or her wages earned in or paid or payable for that week, the claimant shall be denied
benefits for that week and any benefits paid erroneously because of such
concealment shall be recovered by the department as an overpayment.
SECTION 8. 108.04 (11) (be) of the statutes is created to read:
108.04 (11) (be) A claimant shall forfeit benefits and be disqualified from
receiving benefits for acts of concealment described in pars. (a) and (b) as follows:
1. A claimant shall forfeit an amount equal to the claimant’s weekly benefit rate

under s. 108.05 (1) for the week for which the claim is made for each single act of
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SECTION 8

concealment occurring before the first determination of concealment under par. (a)
or (b).

2. A claimant shall forfeit 3 times the claimant’s benefit rate under s. 108.05
(1) for the week in which the claim is made for each single act of concealment after
the date of the first determination of concealment but prior to the date of the 2nd
determination of concealment under par. (a) or (b).

3. A claimant is ineligible to receive benefits for a period of 6 years beginning
with the week of a 2nd determination of concealment under par. (a) or (b) upon
issuance of a 3rd determination of concealment under par. (a) or (b). A claimant shall
also forfeit any unpaid benefits otherwise payable as of the date of a 3rd
determination of concealment under par. (a) or (b). This subdivision does not
preclude a claimant from establishing a benefit year during a period in which the
claimant is ineligible to receive benefits under this subdivision if the claimant is
eligible to establish a benefit year under s. 108.06 (2) (a).

SECTION 9. 108.04 (11) (bm) of the statutes is amended to read:

108.04 (11) (bm) The forfeiture established under par. &) (be) may be applied
against benefits which would otherwise become payable to the claimant for weeks
of unemployment occurring after the week of concealment and within 6 years after
the date of an initial determination issued under s. 108.09 finding that a concealment
occurred. If no benefit rate applies to the week for which the claim is made, the
department shall use the claimant’s benefit rate for the claimant’s next benefit year
beginning after the week of concealment to determine the forfeiture amount. If the
benefits forfeited would otherwise be chargeable to an employer’s account, the

department shall charge the amount of benefits forfeited to the employer’s account
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SECTION 9

and shall credit the fund’s balancing account for that amount. Anyferfeiture-amount

SECTION 10. 108.04 (11) (c) of the statutes is amended to read:

108.04 (11) (¢) Any employing unit that aids and abets a claimant in
committing an act of concealment described in par. (a) or (h) may, by a determination
issued under s. 108.10, be required, as to each act of concealment the employing unit
aids and abets, to forfeit an amount equal to the amount of the benefits the claimant
improperly received as a result of the concealment. The amount forfeited shall be
credited to the administrative account.

SECTION 11. 108.04 (11) (cm) of the statutes is amended to read:

108.04 (11) (cm) If any person makes a false statement or representation in
order to obtain benefits in the name of another person, the benefits received by that
person constitute a benefit overpayment. Such person may, by a determination or
decision issued under s. 108.095, be required to repay the amount of the benefits
obtained and be assessed an administrative assessment in an additional amount
equal to not-more-than-50%-of the amount of benefits obtained.

SECTION 12. 108.04 (11) (f) of the statutes is created to read:

108.04 (11) (f) For purposes of this subsection, “conceal” means intentionally
mislead or defraud the department by withholding or hiding information or making
a false statemenf; or misrepresentation.

SECTION 13. 108.04 (13) (¢) of the statutes is amended to read:

108.04 (13) (¢) If an employer, after notice of a benefit claim, fails to file an
objection to the claim under s. 108.09 (1), any benefits allowable under any resulting
benefit computation shall, unless the department applies a provision of this chapter

to disqualify the claimant, be promptly paid. Except as otherwise provided in this
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SecTION 13
paragraph, any eligibility question in objection to the claim raised by the employer
after benefit payments to the claimant are commenced does not affect benefits paid

prior to the end of the week in which a determination is issued as to the eligibility

question unless the benefits are erroneously paid without fault on the part of the

employer.
282008, Except as otherwise provided in this paragraph, if an employer fails to
provide correct and complete information requested by the department during a
fact-finding investigation, but later provides the requested information, charges to
the employer’s account for benefits paid prior to the end of the week in which a
redetermination is issued regarding the matter or, if no redetermination is issued,
prior to the end of the week in which an appeal tribunal decision is issued regarding
the matter, are not affected by the redetermination or decision, exeept unless the

benefits are erroneously paid without fault on the part of the employer as provided

in par. {g) (f). Ifbenefits are erroneously paid because the employer and the employee
are at fault, the department shall charge the employer for the benefits and proceed
to create an overpayment under s. 108.22 (8) (a). If benefits are erroneously paid
without fault on the part of the employer, regardless of whether the employee is at
fault, the department shall charge the benefits as provided in par. (d), unless par. (e)
applies, and proceed to create an overpayment under s. 108.22 (8) (a). If benefits are
erroneously paid because an employer is at fault and the department recovers the
benefits erroneously paid under s. 108.22 (8), the recovery does not affect benefit
charges made under this paragraph.

SECTION 14. 108.04 (13) (e) of the statutes is amended to read:

108.04 (13) (e) If the department erroneously pays benefits from one

employer’s account and a 2nd employer is at fault, the department shall credit the
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SECTION 14

benefits paid to the first employer’s account and charge the benefits paid to the 2nd
employer’s account. Filing of a tardy or corrected report or objection does not affect
the 2nd employer’s liability for benefits paid prior to the end of the week in which the
department makes a recomputation of the benefits allowable or prior to the end of
the week in which the department issues a determination concerning any eligibility

question raised by the report or by the 2nd employer. If;duringtheperiodbeginning
- the 2nd employer fails to provide

008

vvvvvvvvvv

correct and complete information requested by the department during a fact-finding
investigation, but later provides the requested information, the department shall
charge to the account of the 2nd employer the cost of benefits paid prior to the end
of the week in which a redetermination is issued regarding the matter or, if no
redetermination is issued, prior to the end of the week in which an appeal tribunal

decision is issued regarding the matter, except unless the benefits erroneously are

paid without fault on the part of the employer as provided in par. {g) (f). If the

department recovers the benefits erroneously paid under s. 108.22 (8), the recovery
does not affect benefit charges made under this paragraph.

SECTION 15. 108.04 (13) (f) of the statutes is amended to read:

108.04 (13) (f) Ifbenefits are erroneously paid because the employer fails to file

a report required by this chapter, the employer fails to provide correct and complete

information on the report, the employer fails to object to the benefit claim under s.

108.09 (1), the employer fails to provide correct and complete information requested
by the department during a fact-finding investigation, unless an appeal tribunal,
the commission, or a court of competent jurisdiction finds that the employer had good

cause for the failure to provide the information, or the emplover aids and abets the

claimant in an act of concealment as provided in sub. (11), the employer is at fault.
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' SECTION 15

If benefits are erroneously paid because an employee commits an act of concealment

as provided in sub. (11) or fails to provide correct and complete information to the

3 department the employee is at fault.

SECTION 16. 108.04 (13) (g) of the statutes is repealed.

SECTION 17. 108.05 (3) (a) of the statutes is amended to read:

108.05 ’(3) (a) Except as provided in pars. (b) and, (c), and (d), if an eligible
employee earns wages in a given week, the first $30 of the wages shall be disregarded
and the employee’s applicable weekly benefit payment shall be reduced by 67% of the
remaining amount, except that no such employee is eligible for benefits if the
employee’s benefit payment would be less than $5 for any week. For purposes of this
paragraph, “wages” includes any salary reduction amounts earned that are not
wages and that are deducted from the salary of a claimant by an employer pursuant
to a salary reduction agreement under a cafeteria plan, within the meaning of 26
USC 125, and any amount that a claimant Would ha.ve earned in available work

sifike
which is treated as wages under s. 108.04 (1)~

but excludes any amount that a

/%
#3

claimant earns for services performed as a volunteer fire fighter, volunteer

emergency medical technician, or volunteer first responder. In applying this
paragraph, the department shall disregard discrepancies of less than $2 between
wages reported by employees and employers.

SECTION 18. 108.05 (3) (b) 1. a. to c. of the statutes are amended to read:

108.05 (8) (b) 1. a. The claimant works is engaged in full-time work for that
employer atleast-35hours in that week at the same or a greater rate of pay, excluding
bonuses, incentives, overtime or any other supplement to the earnings, as the
claimant was paid by that employer in that quarter of the claimant’s base period in

which the claimant was paid his or her highest wages;
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SECTION 18

b. The claimant receives from that employer sick pay, holiday pay, vacation pay
or termination pay which, by itself or in combination with wages earned for work

performed in that week for that employer, is at least equivalent to pay for atleast-35

heurs of full-time work at that same or a greater rate of pay; or shrlee

¢. The amount that the claimant would have earned within that wee fx‘/g}ém t;hat
employer in available work which is treated as wages under s. 108.04 (1)43% by itjgelf
or in combination with the wages earned for work performed in that week for that

employer and the pay received under subd. 1. b., is at least equivalent to pay for at

least-35-hours-of full-time work at that same or a greater rate of pay.

SECTION 19. 108.05 (3) (c) of the statutes is amended to read:

108.05 (8) (c) A claimant is ineligible to receive any benefits for a week in which
the claimant works a total of 40 or mere hours is engaged in full-time work for one
or more employing units.

SECTION 20. 108.05 (3) (d) of the statutes is created to read:

108.05 (8) (d) A claimant is ineligible to receive benefits for any week in which
the claimant conceals wages as provided in s. 108.04 (11) (b).

SECTION 21. 108.066 (3) (d) of the statutes is amended to read:

108.066 (3) (d) The employer is not delinquent, at the time of designation, in
making any contribution repert-er payment required under this chapter.

SECTION 22. 108.067 (1) of the statutes is amended to read:

108.067 (1) Each professional employer organization that enters into an
employee leasing agreement with a client during any calendar quarter shall submit
to the department, no later than the due date for therepert payment of contributions

under s. 108.17 (2) relating to that quarter, in the form prescribed by the department,
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SECTION 22
a report disclosing the identity of that client and such other information as the
department prescribes.

SECTION 23. 108.151 (7) (e) of the statutes is amended to read:

108.151 (7) (e) Except as provided in par. (f), the rate of each employer’s
assessment under this subsection for any calendar year is the product of the rate
determined under par. (d) multiplied by the employer’s payroll for the preceding
calendar year, as reported by the employer under sub. (8) or s. 108.15(8), 108.152 (7),
or 108.17(2) 108.205 (1) or, in the absence of reports, as estimated by the department.

SECTION 24. 108.151 (7) (h) of the statutes is amended to read:

108.151 (7) (h) If the payroll of an employer for any quarter is adjusted to
decrease the amount of the payroll after a-eontributionreportfor the employer isfiled
pays contributions on that payroll under s. 108.17 (2), the department shall refund
any assessment that is overpaid by the employer under this subsection as a result
of the adjustment.

SECTION 25. 108.16 (6) (D) of the statutes is amended to read:

108.16 (6) () Any amount available for such crediting under s. 108.04 (11) &
(be), 108.14 (8n) (e) or 108.141.

SECTION 26. 108.16 (8) (b) 4. of the statutes is amended to read:

108.16 (8) (b) 4. The department has received a written application from the
transferee requesting that it be deemed a successor. Such application must be
received by the department on or before the contribution report-and payment due
date for the first full quarter following the date of transfer.

SECTION 27. 108.17 (2) of the statutes is amended to read:

108.17 (2) Ewvery The department shall provide written or electronic notice to

each emplover that is subject to a contribution requirement of the amount of
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SECTION 27

contributions due for payment under s. 108.18 no later than the 15th day following

the end of each calendar quarter. Each employer that is subject to a contribution

requirement shall
with the department,—and pay contributions to the department; in the amount
specified in the notice in such manner as the department prescribes. Each
contribution repert-and payment is due at the close of the month next following the
end of the applicable calendar quarter, except as authorized in sub. (2c) or as the
department may assign a later due date pursuant to sub. (1m) or general department
rules.

SECTION 28. 108.17 (2b) of the statutes is amended to read:

108.17 (2b) The department shall prescribe a form and methodology for filing
contribution reports under sub. (2) electronically using the Internet. Each employer
of 50 10 or more employees, as determined under s. 108.22-(1)-(ae) 108.205 (4), that
does not use an employer agent to file its contribution reports under this section shall

file its contribution reports electronically using the Internet on the form prescribed
by the department. Each employer that becomes subject to the reporting

requirements under this section after June 30, 2008, shall file its contribution

reports electronically using the Internet on a form prescribed by the department.

Once an employer becomes subject to the reporting requirements under this
subsection, it shall continue to file its reports under this subsection unless that
requirement is waived by the department.

SECTION 29. 108.17 (2b) of the statutes, as affected by 2007 Wisconsin Act ...
(this act), section 28, is amended to read:

108.17 (2b) The department shall prescribe a form and methodology for filing

contribution reports under sub. (2) electronically using the Internet. Each employer
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SECTION 29
of 10 4 or more employees, as determined under s. 108.205 (4), that does not use an
employer agent to file its contribution reports under this section shall file its
contribution reports electronically using the Internet on the form prescribed by the
department. Each employer that becomes subject to the reporting requirements
under this section after June 30, 2008, shall file its contribution reports
electronically using the Internet on a form prescribed by the department. Once an
employer becomes subject to the reporting requirements under this subsection, it
shall continue to file its reports under this subsection unless that requirement is
waived by the department.

SECTION 30. 108.17 (2b) of the statutes, as affected by 2007 Wisconsin Act ....
(this act), section 29, is repealed.

SECTION 31. 108.17 (2g) of the statutes is amended to read:

108.17 (2g) An employer agent that prepares reports under sub. (2) on behalf
of less than 25 10 employers shall file those reports electronically using the Internet
on the form prescribed by the department under sub. (2b). An employer agent that
prepares reports under sub. (2) on behalf of 25 10 or more employers shall file those
reports using an electronic medium and format approved by the department. An
employer agent that becomes subject to the reporting requirement under this
subsection shall file its initial reports under this subsection for the 4th quarter
beginning after the quarter in which the employer agent becomes subject to the
reporting requirement. Once an employer agent becomes subject to the reporting
requirement under this subsection, the employer agent shall continue to file its
reports under this subsection unless that requirement is waived by the department.

SECTION 32. 108.17 (2g) of the statutes, as affected by 2007 Wisconsin Act

....(this act), section 31, is amended to read:
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SECTION 32

108.17 (2g) An employer agent that prepares reports under sub. (2) on behalf
of less than 10 4 employers shall file those reports electronically using the Internet
on the form prescribed by the department under sub. (2b). An employer agent that
prepares reports under sub. (2) on behalf of 18 4 or more employers shall file those
reports using an electronic medium and format approved by the department. An
employer agent that becomes subject to the reporting requirement under this
subsection shall file its initial reports under this subsection for the 4th quarter
beginning after the quarter in which the employer agent becomes subject to the
reporting requirement. Once an employer agent becomes subject to the reporting
requirement under this subsection, the employer agent shall continue to file its
reports under this subsection unless that requirement is waived by the department.

SEcTION 33. 108.17 (2g) of the statutes, as affected by 2007 Wisconsin Act ....
(this act), section 32, is repealed.

SECTION 34. 108.17 (5) of the statutes is renumbered 108.205 (3) and amended
to read:

108.205 (8) Upon application of an employer, the department may permit
employers whieh that are component members of a controlled group of corporations
under 26 USC 1563 to combine wages of a single employee for purposes of
determining the employers’ payroll under s. 108.02 (21) (b) if the employee is subject
to transfer between the employers under the terms of a single collective bargaining
agreement. The application shall specify the calendar year in which the combination
is proposed to occur. This subsection does not apply to any employer for which the
department has written off overdrafts under s. 108.16 (7) (c) within the 2 calendar
years preceding the year in which the combination is proposed to occur, nor to any

employer whose account is overdrawn by 6% or more on the computation date for the
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SECTION 34
calendar year preceding the year in which the combination is proposed to occur. If
the department approves the application, the department shall specify the calendar
year in which the combination is effective and the method by which the component
members will report the payroll of the employee to the department under this
section.

SEcTION 35. 108.17 (7) of the statutes is created to read:

108.17 (7) (a) In this subsection, “electronic funds transfer” means any transfer
of moneys initiated through a telephone, terminal, or computer that authorizes a
financial institution to debit an account and transfer the moneys debited to another
account.

(b) Each employer whose net total contributions under this section for any year
are at least $10,000 shall make all contributions under this section by means of
electronic funds transfer.

(c) Each employer agent shall make pay all contributions under this section on
behalf of each employer that is represented by the agent by means of electronic funds
transfer.

SECTION 36. 108.18 (8) of the statutes is amended to read:

108.18 (8) SOLVENCY CONTRIBUTIONS. Each employer’s solvency contribution for

each period-ofa- calendar year quarter of any year shall be figured by applying the

solvency rate determined for that year under sub. (9) to the employer’s payroll for

that peried quarter, and shall be payable to the fund’s balancing account by the
due-date-of its-contributionrepert due date for payment of contributions by the

employer for that quarter.

SECTION 37. 108.19 (1m) of the statutes is amended to read:
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SECTION 37

108.19 (1m) Each employer subject to this chapter as of the date a rate is
established under this subsection shall pay an assessment to the administrative
account at a rate established by the department sufficient to pay interest due on
advances from the federal unemployment account under title XII of the social
security act (42 USC 1321 to 1324). The rate established by the department for
employers who finance benefits under s. 108.15 (2), 108.151 (2), or 108.152 (1) shall
be 75% of the rate established for other employers. The amount of any employer’s
assessment shall be the product of the rate established for that employer multiplied
by the employer’s payroll of the previous calendar year as taken from quarterly
eontribution wage and employment reports filed by the employer under s. 108.205
(1) or, in the absence of the filing of such reports, estimates made by the department.
Each assessment made under this subsection is due on the 30th day commencing
after the date on which notice of the assessment is mailed by the department. If the
amounts collected under this subsection are in excess of the amounts needed to pay
interest due, the amounts shall be retained in the administrative account and
utilized for the purposes specified in s. 108.20 (2m).

SECTION 38. 108.20 (3) of the statutes is amended to read:

108.20 (3) There shall be included in the moneys governed by sub. (2m) any
amounts collected by the department under ss. 108.04 (11) (c) and (cm) and 108.22
(1) (a), (ac), and (ad), and (af) as tardy filing fees, forfeitures, interest on delinquent
payments, or other penalties and any excess moneys collected under s. 108.19 (1m).

SEcCTION 39. 108.20 (3) of the statutes, as affected by 2007 Wisconsin Act ....
(this act), is amended to read:

108.20 (3) There shall be included in the moneys governed by sub. (2m) any

amounts collected by the department under ss. 108.04 (11) (c) and (cm) and 108.22
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SECTION 39

(1) (a)stae)—~ad); and (af) as tardy filing fees, forfeitures, interest on delinquent

payments, or other penalties and any excess moneys collected under s. 108.19 (1m).
SECTION 40. 108.205 (2) of the statutes is amended to read:

108.205 (2) All employers of 50 10 or more employees, as determined under s-

10822 (1) (ae); sub. (4), that do not use an employer agent to file their reports under
this section and that become subject to the reporting requirement under this section

before July 1, 2008, shall file the quarterly report under sub. (1) using an electronic

medium approved by the department for-such-employers. Each employer that
becomes subject to the reporting requirement under this section after June 30, 2008,
shall file the quarterly report under sub. (1) using an electronic medium approved

by the department. An employer that becomes subject to the reporting requirement
under this subsection shall file its initial report under this subsection for the 4th
quarter beginning after the quarter in which the employer becomes subject to the
reporting requirement. Once an employer becomes subject to the reporting
requirement under this subsection, the employer shall continue to file its quarterly
reports under this subsection unless that requirement is waived by the department.

SECTION 41. 108.205 (2) of the statutes, as affected by 2007 Wisconsin Act ....
(this act), section 40, is amended to read:

108.205 (2) All employers of 10 4 or more employees, as determined under sub.
(4), that do not use an employer agent to file their reports under this section and that
become subject to the reporting requirement under this section before July 1, 2008,
shall file the quarterly report under sub. (1) using an electronic medium approved
by the department. Each employer that becomes subject to the reporting
requirement under this subsection after June 30, 2008, shall file the quarterly report

under sub. (1) using an electronic medium approved by the department. An employer
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SECTION 41

that becomes subject to the reporting requirement under this subsection shall file its
initial report under this section for the 4th quarter beginning after the quarter in
which the employer becomes subject to the reporting requirement. Once an employer
becomes subject to the reporting requirement under this subsection, the employer
shall continue to file its quarterly reports under this subsection unless that
requirement is waived by the department.

SECTION 42. 108.205 (2) of the statutes, as affected by 2007 Wisconsin Act ....
(this act), section 41, is amended to read:

108.205 (2)

and amended to read: Y /;)*‘\
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SECTION 44

b

108.22 (1) (a) If any employer, other than an employer which has ceased
business and has not paid or incurred a liability to pay wages in any quarter
following the cessation of business, is delinquent in making by the assigned due date
any contribution report, or other report or payment to the department required of it
under this chapter except a quarterly report under s. 108.205 or a voluntary
contribution, the employer shall pay interest on any delinquent payment at the rate
of one percent per month or fraction thereof from the date such payment became due.

If any such employer is delinquent in making any quarterly report under s. 108.205

© 00 a9 o Ot ke W N
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SECTION 45. 108.22 (1) (a) of the statutes, as affecteél by 2007 Wi%onsin Act ....

11
//‘Q" .
@ (this act),W sections and ‘*Ksﬁ*

13 108.22 (1) (a) If any employer, other than an employer which has ceased
14 business and has not paid or incurred a liability to pay wages in any quarter
15 following the cessation of business, is delinquent in making by the assigned due date
16 any eentributionreport;or-ether report or payment to the department required of it
17 under this chapter except a quarterly report under s. 108.205 or a voluntary
18 contribution, the employer shall pay interest on any delinquent payment at the rate
19 of one percent per month or fraction thereof from the date such payment 'became due.
20 If any such employer is delinquent in making any quarterly report under s. 108.205

21 by the assigned due date, the employer shall pay a tardy filing fee of $50 for each

22 delinquent quarterly report. [ aoref B
23 SECTION 4. 108.22 (1) (a) 1. . of the statutes are repealed.
24 SECTION 47. 108.22 (1) (ac) of the statutes is renumbered 108.22 (1) (ac) 1. and

25 amended to ree%\ T\,
P ek X\
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SECTION 47

108.22 (1) (ac) 1. In Except as provided in subd. 2., in addition to any fee
assessed under par. (a), the department may assess an employer or employer agent
that is subject to the reporting requirement under s. 108.205 (2) and that fails to file
its report in a format prescribed under that subsection a penalty of $10 for each
employee whose information is not reported in a format prescribed under s. 108.205
(1m) (b) or (2). v ol so oboceb

SECTION 48. 108.22 (1) (ac) of the staiu’f:s, as affected by 2007 Wisconsin Act
.... (this act),/is repealed. sections % ang S0

SECTION 49. 108.22 (1) (ac) 2. of the statutes is created to read:

108.22 (1) (ac) 2. In addition to any fee assessed under par. (a), the department
may assess any employer of 10 or more employees, any employer that becomes
subject to a reporting requirement under s. 108.17 (2) or 108.205 (2) after June 30,
2008, or any employer agent that fails to file its report in a format prescribed under
s. 108.17 (2b) or (2g) or 108.205 (1m) (b) or (2) a penalty of $15 for each employee
whose information is not reported in a format prescribed under s. 108.17 (2b) or (2g)
or 108.205 (1m) W

SECTION 5\({. 108.22 (1) (ac) 2. of the statutes, as created by 2007 Wisconsin Act
.... (this act), is amended to read: -

108.22 (1) (ac) 2. In addition to any fee assessed under par. (a), the department
may assess any employer of 10 4 or more employees, any employer that becomes
subject to a reporting requirement under s. 108.17 (2) or 108.205 (2) after June 30,
2008, or any employer agent that fails to file its report in a format prescribed under
s. 108.17 (2b) or (2g) or 108.205 (1m) (b) or (2) a penalty of $15 $20 for each employee

whose information is not reported in a format prescribed under s. 108.17 (2b) or (2g)

or 108.205 (1m) (b) or (2).
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SECTION 51

SEcTION 51. 108.22 (1) (ad) of the statutes is repealed.

SECTION 52. 108.22 (1) (ae) of the statutes is renumbered 108.205 (4) and
amended to read:

108.205 (4) For purposes of par—(a) sub. (2), the number of employees employed
by an employer is the total number of employees employed by the employer at any
time during the reporting period.

SECTION 53. 108.22 (1) (af) of the statutes is created to read:

108.22 (1) (af) In addition to the fee assessed under par. (a), the department
may assess an employer or employer agent that is subject to a requirement to make
contributions by means of an electronic funds transfer under s. 108.17 (7) and that
pays contributions by any method inconsistent with s. 108.17 (7) a penalty of the
greater of $50 or an amount equal to one-half of one percent of the total contributions
paid by the employer or employer agent for the quarter in which the violation occurs.

SECTION 54. 108.22 (1) (am) of the statutes is amended to read:

108.22 (1) (am) The interest, penalties, and tardy filing fees levied under pars.
(a), (ac), and (ad), and (af) shall be paid to the department and credited to the
administrative account.

SECTION 55. 108.22 (1) (am) of the statutes, as affected by 2007 Wisconsin Act
.... (this act), is amended to read:

108.22 (1) (am) The interest, penalties, and tardy filing fees levied under pars.
(a)r—~ae)—ad); and (af) shall be paid to the department and credited to the
administrative account.

SECTION 56. 108.22 (1) (c) of the statutes is amended to read:

108.22 (1) (c) Any report or payment, except a payment required by s. 108.15

() (b) or 108.151 (5) (f) or (7), to which this subsection applies is delinquent, within
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SECTION 56

the meaningof par. (a), unless it isreceived by the department, in the form prescribed

by law or rule of the department, no later than its due date as determined under par.

department-no-Jater-than-3-days-after that-due-date. Any payment required by s.

108.15 (5). (b) or-108.151 (5) (f) or (7) is delinquent, within the meaning of par. (a),

unless it is received by the department, in the form prescribed by law, no later than
the last day of the month in which it is due.

SECTION 57. 108.22 (9) of the statutes is amended to read:

108.22 (9) An individual who is an officer, employee, member or manager
holding at least 20% of the ownership interest of a corporation or of a limited liability

company subject to this chapter, and who has control or supervision of or

responsibility for filing eentribution-reports-or making payment of contributions,
and who willfully fails to file-such reperts—or+to make such payments to the
department, or to ensure that such reports-are filed or that such payments are made,

may be found personally liable for such amounts, including interest, tardy payment
or filing fees, costs and other fees, in the event that after proper proceedings for the
collection of such amounts, as provided in this chapter, the corporation or limited
liability company is unable to pay such amounts to the department. Ownership
interest of a corporation or limited liability company includes ownership or control,
directly or indirectly, by legally enforceable means or otherwise, by the individual,
by the individual’s spouse or child, by the individual’s parent if the individual is
under age 18, or by a combination of 2 or more of them, and such ownership interest
of a parent corporation or limited liability company of which the corporation or
limited liability company unable to pay such amounts is a wholly owned subsidiary.

The personal liability of such officer, employee, member or manager as provided in
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SECTION 57

1 this subsection survives dissolution, reorganization, bankruptcy, receivership,
2 assignment for the benefit of creditors, judicially confirmed extension or
3 composition, or any analogous situation of the corporation or limited liability
f%gg company and shall be set forth in a determination or decision issued under s. 108.10.

10
11
12
13
14
15

16

17

@2’3“{ -1 /5 M
23 7108.05 3 ‘d) and 108.16 (6) (f) of the statutes Eirst
24 determinations issued }m@'/se/ction 108.09 of the statutes on the effective d

U SECTION 58. Initial applicability.

(1) The treatmentkof sections 108.02 (15s) and (20m), 108.04 (7) (k) and (0), and

108.05 (3) (b) 1. a.: ;% and (c) of the statutes, as they pertain to payment of benefit

tons T08-02 (15s) and (20m), 108.04 (7) (k) and (0), and

(2) The treatment of's
108.05 (3) (b) 1. a. to c. and (c) of the statutes, as they pertain to adjudication of benefit
claims, first applies with respect to determinations issued under section 108.09 of the
statutes on the effective date of this subsection or, with respect to determinations
that are appealed, to decisions issued under section 108.09 of the statutes on the

Athe amen ment of Sectien
effective date of this subsection. 108.22 (1)) of Te shdvtesa

(3) The treatrrient of sections 108.02 (21) (b), 108.066 (3) (d), 108.067 (1),

108.151 (7) (e) and (h), 108.16 (8) (b) 4., 108.17 (2) and (5), 108.18 (8), 108.19 (1m),

e ——

108.20 (3) (by SECTION 39), and 108.22 (1) (a) (by SECTION 45)) (ad), and (am) (by

SECTION 55) and (9) of the statutesm;;peal of sections 108.17 (2b) and (2g),
108.205 (4), and 108.22 (1) (ac) of the statutes first apply with respect to

- ‘contrlbutmns ‘payable for the 3rd quarter of 2010.
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SECTION 58

this subsection or, with respect to determinations that are appealed, to decisions
issued under section 108.09 of the statutes on the effective date of this subsection.

(6) The treatment of sections 108.17 (2b) (by SECTION 28) and (2g) (by SECTION
31), 108.205 (2) (by SECTION 40), and 108.22 (1) (ae) of the statutes first applies with
respect to reports required to be filed for the 3rd quarter of 2008.

(6)k The treatment of sections 108.17 (2b) (by SECTION 29) and (2g) (by SECTION
32), and 108.205 (2) (by SECTION 41) of the statutes first applies with respect to
reports required to be filed for the 3rd quarter of 2009.

(7) The treatment of sections 108.17 (7), 108.20 (3) (by SECTION 38), and 108.22
(1) (am) (by SECTION 54), (af), and (c) of the statutes first applies with respect to
contributions payable during the first quarter of 2009.

(8) The treatment of section 108.205 (2) (by SECTION 42) of the statutes first
applies with respect to reports required to be filed for the 3rd quarter of 2010.

(9) The renumbering and amendment of section 108.22 (1) (a) (intro.) of the
statutes and the repeal of section 108.22 (1) (a) 1. and 2. of the statutes first apply
with respect to reports required to be filed for the 3rd quarter of 2008.

(10) The renumbering and amendment of section 108.22 (1) (ac) of the statutes
and the creation of section 108.22 (1) (ac) 2. of the statutes first apply with respect
to reports required to be filed for the 3rd quarter of 2008.

(11) The amendment of section 108.22 (1) (ac) 2. of the statutes first applies
with respect to reports required to be filed for the 3rd quarter of 2009.

SECTION 59. Effective date.

(1) This act takes effect on the first Sunday after publication.

(END)



