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1 ((T55), 108.02 (20m); 108.04 (1) (a) 1. and 2., 108.04 (5g) (em), 108.04(7) (o) 2,

1) (be), 108.04 (

2 1108 ) 1. to 3., 108.04 (11) ) 'and (g), 108.05(3)(d),
| . 2

108.09 (40), 108.17 (2) (b), 108.17-(2c)-(D; T08:17 (7) and 108:22 (&) of the

¥

statutes; relating to: @hanges in the unemployment insurancgﬁg/é/

various changes in unemployment insurance law and making gappi'opriation
A,
Y

Analysis by

— T

rence Bureau

This kill make i s _in thecunemployment i o (UDNawy |
Significant provisi iclud T - \

~Qualifying wages
Currently, an employee is not eligible to begin receiving UI benefits unless he
or she receives or is treated as receiving wages during the employee’s base period
(period preceding a claim during which benefit rights accrue) equal to at least 30
times the employee’s weekly benefit rate, including wages equal to at least four times
that rate during the quarters in the employee’s base period other than the one in
which the employee is paid or treated as having been paid his or her highest wages.
This bill requires instead that an employee receive or be treated as receiving
wages equal to at least 35 times the employee’s weekly benefit rate, including wages
equal to at least four times that rate during the quarters in the employee’s base
period other than the one in which the employee is paid or is treated as having been
paid his or her highest wages, in order to become eligible to begin receiving Ul
benefits.

Taxable wage base {"’:;& ;

Currently, most employ;éxﬁ'ksk that engagee
covered under the Ul law must pay regul art
based on a percentage of the annualwages-paid-te-cielreove

This bill increases th these wages *that’ are subject to a
contribution requirement to $12,000 for calendar years 2009 and 2010, $13,000 for
calendar years 2011 and 2012, and $14,000 for calendar year 2013 and thereafter.
Contribution rate schedules

Currently, the total contributions payable by each employer are the sum of the
employer’s contribution rate and solvency rate, each of which vary with the
employment stability of the employer and the solvency of the unemployment reserve
fund, from which benefits are paid. An employer’s contributions payable as a result

b
P
%
5,

.,

Ry, T




2007 - 2008 Legislature -3 - LRJ%?S;??}/};}?

/\B/
of its contribution rate are credited to the employer’s account, while an employer’s
contributions payable as a result of its solvency rate are credited to the fund’s
balancing account, which is used to finance those benefits that are not payable from
any employer’s account.
This bill generally decreases the contribution rates of employers that do not
have a negative balance in their accounts by two-tenths of one percent and decreases
the contribution rates of employers that have a negative balance in their accounts
by four-tenths of one percent. The bill also increases the solvency rates of employers o
that do not have a negative balance in their accounts by two-tenths of one percent —
TN and increases the solvency rates of employers that have a negative balance in their i
accounts by four-tenths of one percent. The changes are effective beginning in 2009.

Deferral of first quarter contribution liability YA

Currently, an employer that has a first quarter contribution liability of at least
$5,000 and that is not delinquent in making its contribution payments or in paying
any interest, penalties, or fees assessed against the employer for UI purposes may

) defer up to 60 percent of the employer’s contribution liability for the first quarter of
A the year in which liability accrues (otherwise payable by April 30) without payment
- ofinterest, if the employer pays at least 30 percent of that liability by the following
oL ' dJuly 31, an additional 20 percent of that liability by the following October 31, and any
¥.  remaining liability by the following January 31. If an employer fails to make a
deferred payment when due, the employer must pay interest on all contribution
liability for the calendar year in which the liability accr;%ueis r roariive to April 30 of __
focdmteyy elee Tromteally avd 45 bvje |42 7

that year. e Elp Y €U T ni A ]
rmits a qualified employer that has a first

This bill pe
e liability of atTeast $1,000 to defer payment of its first quarter contributions and also
| i requires afy employer that elects to defer payment of its first quarter contributions
; to file its/quarterly contribution reports and its quarterly wagelau@’ employment,

1 reports with DWD electronically in the manner and form prescribed by DWD. Under 32&556
the bill, if an employer fails to comply with the electronic reporting requirement, the
employer is subject to the same requirement to pay interest retroactively that applies
currently to late payments ~ ' - —

e -

This bill makes various changes in the unemployment insﬁrance (UD) law.
~._ Significant provisions include:

BENEFIT%%ATE CHANGES

'THER BENEFIT CHANGES

R —

Benefit eligibility forclazmantsrecewmgw ges or other payments

! Currently, a claimant is ineligible to receivebenefits for a week if the claimant
35 engaged in employment covered under-the unemployment insurance law with an

Fad

‘employer from which the ciaima%;;!é%ived at least 80 percent of his or her weekly

‘wages-or certain other pay@en%s during his or her base period (qualfiffying“’%rk
period) and the claimant-works for at least 35 hours in that work ceives certain
other payments from that employer that, alone or in combination with wages, are
egivaleﬁi&ﬂtﬁ’%ages for at least 35 hours of work.” This bill reduces the weekly

S RSt
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o V//
number-ofhours of work for which wages or other payments result in ineligibility to‘g

32 hours per week. Currently, a claimant is 1nehg1ble to receive benefits for a week |

in which-the claimant works for at least 40-hours in one or more _jobs.~This bill
reduces the weekly num: r of hours of Work that result in mehglbﬂlty to 32 hours. g/

,,,,

C rrently, with numerous exceptlon,s, an employee who voluntarily terminates his
of her work is 1nehg1ble to receive-benefits until the employee requalifies by earnin

‘a specified amount of wages for performing certain ‘qualified work and-a specified
\perlod of time elapses follomng the termmat;@eﬁ However thls restrlctlon does not |

ework cons1st1ng of r;;t more than 30.hor
number of hours of work that“are required to exempt an _emp oyee from thef"'
regyahﬁcatwn requirement to 32 hours per week. -

Concealment

Currently, if a claimant conceals any material fact relating to his or her
eligibility for benefits or conceals any wages earned in or paid or payable for a given
| week, the claimant must forfeit not less than 25 percent nor more than 400 percent
of the claimant’s weekly benefit rate for the week for which the claim is made for an
act of concealment that results in no overpayment or an overpayment of less than 50
percent of the claimant’s weekly benefit rate; and not less than 100 percent nor more
than 400 percent of the claimant’s weekly beneﬁt rate for the week in which the claim
is made for an act of concealment that results in an overpayment of at least 50
percent of the claimant’s weekly benefit rate. Currently, if a claimant is partially
unemployed in a given week, the claimant may be eligible to receive benefits for that
week under a formula that takes into account the amount of wages or certain other
benefits that the claimant receives for that week. Currently, if an employer aids and
abets a claimant in committing an act of concealment, the employer may be required
to forfeit an amount equal to the amount of benefits that the claimant improperly
received as a result of the concealment.
This bill provides that if a claimant conceals any material fact relating to his
/ or her eligibility for benefits or conceals any wages earned in or paid or payable for C.On\) che
a given week, the claimant must forfeit an amount equal to the claimant’s weekl
/ benefit rate for the week in which the claim is made for a ﬁrstmzr%
, must forfeit an amount equal to three times that rate for-aseeond-effense; and the
clalmant ~must._forfeit an amount equal to five times that rate fonfefih;réfm'
o nteffense. The bill also provides that if a claimant conceals any wages for .
a given Week the clalmant is ineligible to receive any benefits for that week. In
addition, the bill provides that if an employer aids and abets or attempts to aid and
+ abet a clalmant in commlytmg an act of concealment the employer must forfelt $5OO
for a first {Tensp, $1,000 fora a-thirdor-subseq
g CCONVIEY n s - :
) Availability for work and ability to perfw 71 Work
Currently, with certain exceptions, a claimant is eligible for benefits for any
week in which the claimant earns no wages only if the claimant is able to work and
‘available for work during that week. If a claimant earns some wages (or certain
amounts treated as wages) for a given week, and the claimant’s work is suspended

\\
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by the claimant or by his or her employer or the claimant is terminated by his or her
employer, the claimant may be eligible for some benefits for that week under a
statutory benefit reduction formula. The formula is also applied to potentially
reduce the benefits payable to a claimant for a given week if the claimant is absent
from work while claiming benefits. If a claimant is on a leave of absence for a definite
period of time or on family or medical leave, the claimant is ineligible for benefits
except that if the claimant receives some wages (or certain amounts treated as
wages) for a given week, the claimant may be eligible for some benefits for that week
under the benefit reduction formula. Currently, a claimant remains eligible for
benefits while the claimant is enrolled in certain employment-related training.
This bill provides that if a claimant is absent from work with a current employer
for two days or less in a given week (including the first week of a leave of absence,
family or medical leave, or suspension or termination) because the claimant was
unable to work or unavailable for work, the claimant may be eligible for some
benefits for that week under the benefit reduction formula. However, if a claimant
is absent from work with a current employer for more than two days in a given week,
the claimant is ineligible for any benefits for that week. Under the bill, if a claimant’s
employment is suspended by the claimant or by his or her employer or is terminated {
by his or her employer due to claimant’s unavailability for work or inability to |
~ perform su1table Work}lf a clannant ison a leave of absence for a definite period of <~
Ll timef ¥ ifa efaimant-ison family orm for. r'week (other than the V/
first Week of a leave) the clalmant is 1ne11g1ble for beneﬁts for that week. A claimant
remains eligible for benefits while the claimant is enrolled in certain
employment related training.

s,

Currently, in order to be ehglble to clain unemployment insurance benefits, an
individual must, in addition to ot eqmrements be an employee as defined in
the unemployment i insurance-law. Generally, an “employee” is an individual who |
' perﬁ)?ms services for anemployer in employment covered under the unemployment
insurance law, Whether or not the individual is directly paid by the employer.
However, an individual is not an “employee” if the individual performs services as |
an independent contractor. An individual, oth n a logger or trucker performmg
“--gervices for an employer other than a governmental or nonproﬁt employer mu tod
meet at least seven of ten conditi pecified by law in order to quali ;

. independent contractor.
This bill eliminate ridition which specified that the}nf, f»f'rwaual holds or has | //

‘ applied for-an_identification number with the federal Intérnal Revenue Service./
Under the bill, a qualified individual must meet-atéast six of the remaining nme
. e%g%%g}%tfi .in.order-to-qualify. ind pendent contractor.
) . s GES
Special assessmernits for ﬁﬁéﬁéiﬁg of information technology systems
Currently, each employer that is subject to a contribution requirement must
pay an annual special assessment for each year prior to 2008 in an amount that may
not exceed the lesser of 0.01 percent of the employer’s annual taxable payroll for Ul
purposes or the employer’s solvency contribution for that year for the purpose of
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financing the renovation and modernization of the unemployment insurance tax and
accounting system. The Department of Workforce Development (DWD) must reduce
the solvency contribution rate that an employer must pay in each year prior to 2008
by the special assessment rate applicable to that employer for that year. (The
solvency contribution rate is the portion of an employer’s rate that is used to
maintain the solvency of the unemployment reserve fund.) This bill makes the
special assessment requirement and solvency contribution rate offset applicable to
calendar years 2008 and 2009.

OTHER CHANGES

Reporting and payment requirements and procedures -~
Currently, with certain exceptions, each employer that has employees who are
engaged in employment covered by the unemployment insurance law must file
quarterly contribution (tax) and &vage reports and make quarterly payment of its
contributions to DWD. An employer of 50 or more employees or an employer agent
that files reports on behalf of any employer must file its reports electronically.
Currently, there is no requirement or procedure estabhshed by law for makmg
electronic payments of contributions. P/ { (Ci4g e w
This bill phases in electronic reportm"g requiren ents for add1t1o§1al employers
with 25 or more employees and employers that beome newly subject to reporting
requu'ements The bill also permlts é employer that files their/ Wage ‘reports

pa ir<contribubtions Effecmve in 2009 the blll also reqmres each
employer that makes contrlbutlons for any calendar year equal to a total of at l{ea“s*f'*g
$10,000 to make all contribution payments electronically in the follomng year. 'Fhre 7
bill also requires every employer agent to make contribution payments electronically .
by the same date.

Currently, contribution payments must be received by DWD by the due date or
if mailed must be postmarked by their due date or received within three days of their
due date. Thisbill requires all contribution payments to be received by DWD by their
due date.

Failure of employers to provide information -~

Currently, if benefits are erroneously paid because an employer fails to provide
correct and complete information on a report to DWD, any benefits that DWD
recovers do not affect charges to the employer’s account for the cost of those benefits.
In addition, prior to June 29, 2008, if benefits are erroneously paid because an
employer fails to provide correct and complete information requested by DWD
during a fact-finding investigation, but the employer later provides the requested
information, then charges to the employer’s account for the cost of benefits paid
before the end of the week in which a redetermination or a decision of an appeal
tribunal (hearing examiner) is issued regarding the matter are not affected by the
redetermination or decision unless an appeal tribunal, the labor and industry review
commission, or a court finds that the employer had good cause for failing to provide
the information This bill extends the current treatment by D’WD of beneﬁts




2007 - 2008 Legislature -7- L L%%?Sgggg

complete and correct information requested by DWD during a fact-finding
investigation, then benefits paid before the end of the week in which a
redetermination or decision is issued are not affected by a redetermination or
decision (notwitbstanding any eligibility issue) unless an appeal tribunal, the
commission, or a|court finds that the employer had good cause for failing to provide
the information. | Y P Cann 7. .
Admission of departmental records relatfiﬁfg to benefit cldfms o
Currently, with the exception of reports by cert/a)ir},zﬁperts, -departmental ,/_

record relating to a benefit claim that confains uncorrobérated hedrsay and that is
offered as evidence before an appeal tribunal (heafing exarhiner) may require
testimony or other authentication to substantiate the information contained in the =~
record before it may be used as evidence that 4n employer provided or failed to
provide complete and correct information” to during a fact finding
investigation. This bill provides that §uch érecord/if created in the regular course
of a fact-finding investigation, corstitutes prima facie evidence, and shall be
admissible to prove that an employer provided or failed to provide to DWD complete
and correct information in a fact-finding investigation of the claim, notwithstanding
that the record may contain uncorroborated hearsay, and may be used as the sole
basis upon which the issue of the employer’s failure is decided, if the parties
appearing at the hearing before the tribunal are given an opportunity to review the
record at or before the hearing and to rebut the information contained in the record.
Under the bill, such a record requires no authenticating testimony or other evidence
for the record to be admitted in evidence, unless the circumstances affirmatively
indicate a lack of trustworthiness. If appropriate, the record may then be regarded
on appeal as sufficient without further substantiation to sustain the decision of the
appeal tribunal.
Employment of certain parents by family-owned businesses
Currently, with certain exceptions, the wages accruing to an individual that are
used to compute the total benefits payable to the individual may not exceed ten times
the individual’s weekly benefit rate based solely on employment by a corporation,
partnership, or limited liability company that is treated as a corporation or
partnership for Ul purposes in which the individual or a family member owns or
. ols a significant interest. Under current law, a “family member” includes a
f”pﬂ . child. A This bill excludes a child from the benefit eligibility limitation, thereby
\ ! potentially making the parent of a child who, with other family members, owns a
significant interest in the business by which the parent is employed eligible for
‘benefits on the same basis as other employees of other employers. | b t.bl
~Employment-assistance AN
\_ Currently, BWD operates ‘gn employment service that, assists une plg};e’é \ 4
incﬁ\viduals in finding suitable employment. This program is\fkunded with federal »3'2’/
revenye. NP \ \
i lits“this program to be funded, in addition, from \tl\i:

-
/
/

‘Pnempb&%@gxes&éﬁé fund, which is used to pay Ul HBﬁtSWTheBﬂI appropriates,
’nonééosf this money " Y.
-of'this money —/ |

v § £ i

’K

\\ -$1,532,200'from federal revenue for this purpose...Un é&%lge bill;
x may be encumbered or expended after December 31:-20
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UL benefits_through™ )

Currently, the federal government provides regular grants to this state for the
purpose of financing the cost of administration of the UI program. In addition,the
Al federal government provides special grants to this state that may be used for the
purpose of administration of Ul, for the payment of Ul benefits, or for certain other
purposes. Currently, only the first $3,289,107 of the moneys in a special grant for
federal fiscal year 2002 may be used for UI administration. This bill permits an
additional $1,000,000 of the moneys received in the special grant for federal fiscal
year 2002 to be used for UI administration. The bill also permits another $1,000,000
of the moneys received by this state in a special federal grant for federal fiscal year
2002 to be expended for the same purpose on or after October 1, 2008. Under the bill,
none of these moneys may be encumbered or expended after September 30, 2009.
The expenditure authorizations potentially increase the liability of employers to
finance UI benefits through contributions (taxes).

e For further information see the state fiscal estimate, which will be printed as

v an appendix to this bill.
The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
1 SECTION 1. 20.005 (3) (schedule) of the statutes: atthe appropriate place, insert
2 the following amounts for the purposes indicated:
3 2007-08 2008-09
4 20.445 Workforce development, department of
5 (1)  'WORKFORCE DEVELOPMENT
6 (nf) Unemployment insurance
7 administration PR-F C 1,000,000 1,000,000
8 (ifg) ‘,“chmpwyment administration; |
A9 ‘“x:: {ngloymentservwes . PR-F— C 1’530’200 -0-

10 SecTION 2. 20.445 (1) (n) of the statutes is amended to read:
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SECTION 2

20445 (1) (n) Employment assistance and unemployment insurance
administration, federal moneys. All federal moneys received, as authorized by the
governor under s. 16.54, for the administration of employment assistance and
unemployment insurance programs of the department, for the performance of the
dgpggpment’;sﬁgfgggf functions under subch. I of ch. 106 and ch. 108, except moneys

to pay the compensation and

appropriated undex@&n@ E% ; _1_3

expenses of appeal tribunals and of employment councils appointed under s. 108.14,

e

to be used for such purposes, except as provided in s. 108.161 (3e), and, from the
moneys received by this state under section 903 (d) of the federal Social Security Act,
as amended, to transfer to the appropriation account under par. (nb) an amount
determined by the treasurer of the unemployment reserve fund not exceeding the
lesser of the amount specified in s. 108.161 (4) (d) or the amounts in the schedule
under par. (nb), to transfer to the appropriation account under par. (nd) an amount
determined by the treasurer of the unemployment reserve fund not exceeding the
lesser of the amount specified in s. 108.161 (4) (d) or the amounts in the schedule
under par. (nd), and to transfer to the appropriation account under par. (ne) an
amount determined by the treasurer of the unemployment reserve fund not
exceeding the lesser of the amount specified in s. 108.161 (4) (d) or the amount
required to pay for the cost of banking services incurred by the unemployment
reserve fund.

SECTION 3. 20.445 (1) (nc) of the statutes is repealed.

SECTION 4. 20.445 (1) (nf) of the statutes is created to read:

20.445 (1) (nf) Unemployment insurance administration. From the moneys
received from the federal government under section 903 of the federal Social Security

Act, as amended, for federal fiscal year 2002, as a continuing appropriation, the
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SECTION 4

1 amounts in the schedule, as authorized by the governor under s. 16.54, to be used for
the administration of unemployment insurance. No moneys appropriated under this

paragraph for the 2008-09 fiscal year may be encumbered or expended prior to

after September 30, 2009.

2

3

4 October 1, 2008. No moneys may be encumbered or expended from this appropriation
5

6

SECITW‘BM”WS (1) (ng)-of the statutes is created to read: pa—

S
%
%

7 20.445 (1) (ng) Unemployment administration; employment services. From the

8 moneys received from the federal government under section 903 (d) of the federal

9 Social Security Act, as amended, as a-continuing appropriation, the amounts in the

11() schedule, as authorized by,.ﬁi;he governor under s. 16.54, to be used for dehvery of /53\/

11 reemployment ass;stance services to unemployment insurance clalmants No

moneys may ‘e expended from this approprlatlg;awu ess the treasurer of the

for the purpose specified in this paragraph. No moneys may be encumbered or j

Rt R

/
ey

15" expended from this appropriation after December 31, 2009

16 © 7 SECTION 6. 108.02 (12) (a) of the statutes is amended to read:

\ 17 108.02 (12) (a) “Employee” means individual who is or has been performing

| Ig ~ services for pay for - pai
19 S~ ”byf%hewemplay;gg unit, except as provided in par. &b); (bm), (c), (d), (dm) or-(dn).
20 SBOTION | m2( 12) (b) of the statutes is repealed.
21 SECTION 8. 108.02 (12) (bm) (intro:) of the statutes is amended to read:
g4 : 1?31:& raph (a) does not apply to an
25 | individual performing services for an ¢ ﬁioy;lg unit other than a government unit

“V/WW‘M ey o
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SECTION 8

_..or.nonprofit organization in a capacity other than as”alogger or trucker, if the

@-w»combmatmn of 2 or more of them; or

; em';iloying unit satisfies the departeﬁf“tﬁ;t the individual meets 7 6 or moreof the

following conditions by“contract and in fact:

. 108.02

TON.10...108.02-(15m).(intro.).of the statutes is amended to read:

108.02 (15m) FAMILY CORPORATION. (intro.) Ex

[13

“Family corporation” means

SECTION 11. 108.02 (15m) (a).of the statutes is amended toread:

or controlled directly or 1nd1rect1y, by the clalmant or, by the claimant’s spouse or

c—hﬂd or by the claimant’s parent if the clannant is under the age of 18, or by a

SECTION 12 108 02 (15s) of the statutes is created to read:
108.02 (155) FuLL-TIME WOI}K “Full time work” means work performed for 32

or more hours per week.

f"

SECTION 13. 108:02 (20m) of the statutes is create$ ;@“‘"i{ead:

108.02 (20m) PART-TIME WORK. “Part-time work” means work performed for

i

hoursper-week: : e

SECTION 14. 108.02 (21) (b) of the statutes is amended to read:
108.02 (21) (b) Notwithstanding par. (a), except as provided in s. 108.151 (7)

(a), an employer’s payroll for calendar years prior to 2009 includes only the first

$10,500 of wages paid by an employer to an individual during -a- each calendar year,

for calendar years 2009 and 2010 includes only the first $12.000 of such wages. for
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SECTION 14

calendar vears 2011 and 2012 includes only the first $13.000 of such wages, and for

calendar years after 2012 includes only the first $14,000 of such wages, including any

wages paid for any work covered by the unemployment insurance law of any other
state, except as authorized in s. 108.17 (5).

SECTION 15. 108.04 (1) (a) of the statutes is renumbered 108.04 (1) (a) (intro.)
and amended to read:

108.04 (1) (a) (intro.) -An-employee’s-eligibility for benefits-shall be reduced for
any-weekin-whiehthe If an employee is with due notice called on by his or her current
employing unit to report for work actually available within sueh a given week and
is unavailable for, or unable to perform;some-or-all of such-available work. the work:

(bm) For purposes of this-paragraph par. (a) 1. and (b) 2., the department shall

treat the amount that the employee would have earned as wages for that a given
week in such-available work as wages earned by the employee and shall apply the
method specified in s. 108.05 (3) (a) to compute the benefits payable to the employee.
The department shall estimate wages that an employee would have earned if it is not
possible to compute the exact amount of wages that would have been earned by the
employee.

SECTION 16. 108.04 (1) (a) 1. and 2. of the statutes are created to read:

108.04 (1) (a) 1. On not more than 2 days of the week, the employee’s eligibility
for benefits for that week shall be reduced under par. (bm).

2. On more than 2 days of the week, the employee is ineligible for benefits for
that week.

SECTION 17. 108.04 (1) (b) of the statutes is repealed and recreated to read:

108.04 (1) (b) 1. Except as provided in subd. 2., an employee is ineligible for

benefits while the employee is unable to work or unavailable for work because the
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1 employee’s employment is suspended by the employee or the employee’s employer or
2 is terminated by the employee’s employer due to the employee’s unavailability for

work or inability to perform suitable work otherwise available with the employee’s
RV ks

| employerébecaus the employee is on a leave of absencgﬁ,g;g%éﬁggs% %ﬁ;}ﬁwms
6 2. If an employee is absent from work on not more than 2 days in the first week
7 of a leave taken under subd. 1. or in the week in which a suspension or termination
% 8 under subd. 1. occurs, the employee’s eligibility for benefits for that week shall be
9 determined under par. (bm).
10 SECTION 18. 108.04 (1) (c) of the statutes is repealed.
11 SECTION 19. 108.04 (1) (g) 1. and 2. of the statutes are amended to read:
12 108.04 (1) (g) 1. Employment by a partnership or limited liability company that
13 is treated as a partnership under this chapter, if a one-half or greater ownership
14 interest in the partnership or limited liability company is or during such employment
15 was owned or controlled, directly or indirectly, by the individual’s spouse or-child, or
16 by the individual’s parent if the individual is under age 18, or by a combination of 2
17 or more of them.
18 2. Employment by a corporation or limited liability company that is treated as
19 a corporation under this chapter, if one-half or more of the ownership interest,
20 however designated or evidenced, in the corporation or limited liability company is
21 or during such employment was owned or controlled, directly or indirectly, by the
22 individual or by the individual’s spouse er-ehild, or by the individual’s parent if the
23 individual is under age 18, or by a combination of 2 or more of them.
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W&b«
e,

7108.04 () (gm)4.c. Sale, due to eg;)fn@mlc inviability, if the sale does not result

A
in ownership or controlhy substantfally the same interests that owned or controlled

the family cgrporatmn It is'presumed unless shown to thek ceritrary that a sale in

i
H

ially-the-same intereststhat @Whﬁd or controlled the famﬂy corporatlogf

B s

SEcTION 21. 108.04 (4) (a) of the statutes is amended to read:
108.04 (4) (a) A claimant is not eligible to start a benefit year unless the

claimant has combined base period wages equal to at least 30 35 times the clalmant’s 5, —

weekly benefit rate under s. 108.05 (1), including combined base period Wages e,qual b4

to at least 4 times the claimant’s weekly benefit rate under s. 108.05 (1) in one pr moré’*’ v

quarters outside of the quarter within the claimant’s base period in W}‘%ich the -
claimant has the highest base period wages.

SECTION 22. 108.04 (5) of the statutes is amended to read:
108.04 (5) DISCHARGE FOR MISCONDUCT. i:

e s SN 7%

employee whose work is terminated by an employing unit for m1sconduct connected
with the employee’s work is ineligible to receive benefits until 7 weeks have elapsed
since the end of the week in which the discharge occurs and the employee earns
wages after the week in which the discharge occurs equal to at least 14 times the
employee’s weekly benefit rate under s. 108.05 (1) in employment or other work
covered by the unemployment insurance law of any state or the federal government.
For purposes of requalification, the employee’s weekly benefit rate shall be that rate
which would have been paid had the discharge not occurred. The wages paid to an
employee by an employer which terminates employment of the employee for

misconduct connected with the employee’s employment shall be excluded from the
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1 employee’s base period wages under s. 108.06 (1) for purposes of benefit entitlement.

This subsection does not preclude an employee who has employment with an
employer other than the employer which terminated the employee for misconduct
from establishing a benefit year using the base period wages excluded under this
subsection if the employee qualifies to establish a benefit year under s. 108.06 (2) (a).
The department shall charge to the fund’s balancing account any benefits otherwise

chargeable to the account of an employer that is subject to the contribution

oo 3 o Ot s W N

requirements under ss. 108.17 and 108.18 from which base period wages are

f!ﬂ‘“
excluded under this subsectlon if an emnlovee is Den_a_ll_zed"”for his or her conduct

e

N0 Wmv '

is not sub1 ecm“anv reauahﬁcatmn re: uire

12
13 108.04 (5g) (em) If an employee is no‘gé ;r_
g ‘ 14 | this subsection, the employee may nevert};@less be subject t&‘g oquali
15
SE@TION 24“““‘108 04 (7). (k)-of the statutes is amended to read:

108.04 (7) (k) Paragraph (a) does not apply toan employee who terminates his

=
o

g
i

23 108.04 (7) (0) Paragraph (a) does not apply to'an employee who terminates his

24 or her work in one of 2 or more concurrently held positions, at least one of which

I

full-time work, if the emp}gyee terminateg/A»"“’f

25 cnnSlstSMOf
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_hisor her work before receiving notice of terminationjmm a position which consists

of more-than 30 -hoursper-week full-time Work !

SECTION 26. 108.04 (7) (r) of the statutes is renumbered 108.04 (7) (r) (intro. )

and amended to read:

108.04 (7) (r) (intro.) . *"’I"Saragraph (a) does not apply if the department
determines that the empl‘gsree owns or controls, directly or indirectly, an ownership
interest, however de51gnated or evidenced, in a family eepperatlen business and the

employee’s emploment was terminated by the employer because of an involuntary

cessation_of the business of the corporation bqsmess under one or more of the

conditiEns specified in sub. (1) (gm). In this ,paregraph, “family eerperat;enihas—the

business” means:

1. A corporation or a limited liability company that is treated as a corporation
under this chapter in which 50% or more of the ownership interest, however
designated or ewdenced, 1s or during an employee’s emplo;zmen was owned or

controlled, directly or 1nd1rectly, by the employee or by the employee s spouse or child,

or by the emnlovee#s"narent if the employee is under the age of 18, or by one or more

brothers or 51sters of -a—claimant the employee, or by“é’ combination of ene-er-more

ECTION 27. 108.04 (7) (r) 2. of the statutes is created to read:

bd 1. applies, a corporation or hmlted liability

108.04 (7) (r) 2. Except Where

company that is treated as a co 6rat1en under this chapter in Whlch 25 percent or

more of the ownership mterest however designated or ev1c¥enced is or during an

employee’s employment was owned or controlled, d1fect1y or indirectly, by the
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1 SECTION 28. 108.04 (11) (a) of the statutes is amended to read:
2 108.04 (11) (a) If Except as provided in par. if a claimant, in filing his or her

3, application for benefits or claim for any week, conceals any part-of-his-or-her wages

8 ' SECTION 29. 108.04 (11) (b) of the statutes is repealed and recreated to read:
9 108.04 (11) (b) If a claimant, in filing a claim for any week, conceals an ;)jjhis
;3 SECTION 30. 108.04 (11) (be) of the statutes is created to read: o
14 108.04 (11) (be) A claimant shall forfeit benefits and be disqualified from
15 receiving benefits for acts of concealment described in pars. (a) and (b) as follows:
16 1. A claimant shall forfeit an amount equal to the claimant’s weekly benefit rate
17 under s. 108.05 (1) for the week for which the claim is made for each single act of
18 concealment occurring before the date of the first determination of concealment
19 under par. (a) or (b).
20 2. A claimant shall forfeit 3 times the claimant’s benefit rate under s. 108.05
21 (1) for the week in which the claim is made for each single act of concealment
Z\Z occurring after the date of the first determination of conceaim;nt in which a penalty
gg .‘.Zij; is applied under subd. 1. but on or before the date of theggﬁiiletermmamon of
%”24 concealment in which a penalty is applied under this subdivision.



R e AR N

1
2
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18

19

2007 - 2008 Legislature -18 - LRB-3070/P6

JTK:cs:nwn
SECTION 30

3. A claimant shall forfeit 5 times the claimant’s benefit rate under s. 108.05
(1) for the week in which the claim is made for each single act of concealment

occurring after the date of thes determination of concealment in which a penalty

is applied under subd. 2.

SECTION 31. 108.04 (11) (bm) of the statutes is amended to read:

108.04 (11) (bm) The forfeiture established under par. (b) (be) may be applied
against benefits which would otherwise become payable to the claimant for weeks
of unemployment occurring after the week of concealment and within 6 years after
the date of an initial determination issued under s. 108.09 finding that a concealment
occurred. If no benefit rate applies to the week for which the claim is made, the
department shall use the claimant’s benefit rate for the claimant’s next benefit year
beginning after the week of concealment to determine the forfeiture amount. If the
benefits forfeited would otherwise be chargeable to an employer’s account, the
‘department shall charge the amount of benefits forfeited to the employer’s account

and shall credit the fund’s balancing account for that amount. Anyferfeitureamount

SECTION 32. 108.04 (11) (¢) of the statutes is renumbered 108.04 (11) (¢) (intro.)
and amended to read:

108.04 (11) (c) (intro.) Any employing unit that aids and abets a claimant in

committing or attempts to aid and abet a claimant in committing an act of

concealment described in par. (a) or (b) may, by a determination issued under s.

108.10, be required, as to each act of concealment the employing unit aids and abets
d
or attempts to aid an} abet, to forfeit an amount equal to the amount of the benefits

i

the claimant improperly received as a result of the concealment. The-ameount
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forfeited shall be-eredited to-the-administrative-account. In addition, the employing
unit shall be penalized as follows:

SECTION 33. 108.04 (11) (¢) 1. to 3. of the statutes are created to read:

108.04 (11) (¢) 1. The employing unit shall forfeit $500 for each single act of
concealment that the employing unit aids and abets or attempts to aid and abet a
claimant to commit occurring before the date of the first determination that the
employing unit has so acted.

2. The emploﬁng unit shall forfeit $1,000 for each single act of concealment
that the employin;cg,r unit aids and abets or attempts to aid and abet a claimant to
commit occurring after the date of the first determination that the employing unit

has so acted in which a penalty is applied under subd. 1. but on or before the date of

determination that the employing unit has so acted in which a penalty is

the%%
applied under this subdivision.
3. The employing unit shall forfeit $1,500 for each single act of concealment

that the employing unit aids and abets or attempts to aid and abet a claimant to

Sfe A

commit occurring after the date of the determination that the employing unit has
so acted in which a penalty is applied under subd. 2.

SECTION 34. 108.04 (11) (cm) of the statutes is amended to read:

108.04 (11) (cm) If any person makes a false statement or representation in
order to obtain benefits in the name of another person, the benefits received by that
person constitute a benefit overpayment. Such person may, by a determination or
decision issued under s. 108.095, be required to repay the amount of the benefits
obtained and be assessed an administrative assessment in an additional amount
equal to net-merethan 50%of the amount of benefits obtained.

SEcTION 35. 108.04 (11) (f) and (g) of the statutes are created to read:
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108.04 (11) (f) All amounts forfeited under par. (c) and all collections from
administrative assessments under par. (cm) shall be credited to the administrative
account.

(g) For purposes of this subsection, “conceal” means to intentionally mislead
or defraud the department by withholding or hiding information or making a false
statement or misrepresentation.

SECTION 36. 108.04 (13) (c) of the statutes is amended to read:

108.04 (13) (c) If an employer, after notice of a benefit claim, fails to file an
objection to the claim under s. 108.09 (1), any benefits allowable under any resulting
benefit computation shall, unless the department applies a provision of this chapter
to disqualify the claimant, be promptly paid. Except as otherwise provided in this
paragraph, any eligibility question in objection to the claim raised by the employer
after benefit payments to the claimant are commenced does not affect benefits paid
prior to the end of the week in which a determination is issued as to the eligibility
question unless the benefits are erroneously paid without fault on the part of the

employer.

28_2008. Except as otherwise provided in this paragraph, if an employer fails to

provide correct and complete information requested by the department during a
fact-finding investigation, but later provides the requested information, eharges-te
the-employer’s-aceountfor benefits paid prior to the end of the week in which a
redeterminatién is issued regarding the matter or, if no redetermination is issued,
prior to the end of the week in which an appeal tribunal decision is issued regarding
the» matter, are not affected by the redetermination or decision, exeept unless the

benefits are erroneously paid without fault on the part of the employer as provided

in par. {g} (f). Ifbenefits are erroneously paid because the employer and the employee
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are at fault, the department shall charge the employer for the benefits and proceed
to create an overpayment under s. 108.22 (8) (a). If benefits are erroneously paid
without fault on the part of the employer, regardless of whether the employee is at
fault, the department shall charge the benefits as provided in par. (d), unless par. (e)
applies, and proceed to create an overpayment under s. 108.22 (8) (a). If benefits are
erroneously paid because an employer is at fault and the department recovers the
benefits erroneously paid under s. 108.22 (8), the recovery does not affect benefit
charges made under this paragraph.

SECTION 37. 108.04 (13) (e) of the statutes is amended to read:

108.04 (13) (e) If the department erroneously pays benefits from one
employer’s account and a 2nd employer is at fault, the department shall credit the
benefits paid to the first employer’s account and charge the benefits paid to the 2nd
employer’s account. Filing of a tardy or corrected report or objection does not affect
the 2nd employer’s liability for benefits paid prior to the end of the week in which the
department makes a recomputation of the benefits allowable or prior to the end of

the week in which the department issues a determination concerning any eligibility

question raised by the report or by the 2nd employer. If;duringtheperiodbeginning
on-January 12006, and-ending on-June-29,2008; the 2nd employer fails to provide

correct and complete information requested by the department during a fact-finding
investigation, but later provides the requested information, the department shall
charge to the account of the 2nd employer the cost of benefits paid prior to the end
of the week in which a redetermination is issued regarding the matter or, if no
redetermination is issued, prior to the end of the week in which an appeal tribunal

decision is issued regarding the matter, exeept unless the benefits erroneously are

paid without fault on the part of the employer as provided in par. g (f). If the
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SECTION 37
department recovers the benefits erroneously paid under s. 108.22 (8), the recovery
does not affect benefit charges made under this paragraph.

SECTION 38. 108.04 (13) (f) of the statutes is amended to read:
108.04 (13) (f) If benefits are erroneously paid because the employer fails to file
a report required by this chapter, the employer fails to provide correct and complete

information on the report, the employer fails to object to the benefit claim under s.

108.09 (1), the employer fails to provide correct and complete information requested
by the department during a fact-finding investigation, unless an appeal tribunal,

the commission, or a court of competent jurisdiction finds that the employer had good

cause for the failure to provide the information, or the employer aids and abets the

claimant in an act of concealment as provided in sub. (11), the employer is at fault.
If benefits are erroneously paid because an employee commits an act of concealment
as provided in sub. (11) or fails to provide correct and complete information to the
department, the employee is at fault.

SECTION 39. 108.04 (13) (g) of the statutes is repealed.

SECTION 40. 108.04 (16) (a) (intro.) of the statutes is amended to read:

108.04 (16) (a) (intro.) The department shall not reduce benefits under sub. (1)
(a) 1., or deny benefits under sub. (1) (a) 2., (2) (a) or (d), or (8) or s. 108.141 (3g) to
any otherwise eligible individual for any week as a result of the individual’s
enrollment in a course of vocational training or basic education which is a
prerequisite to such training, provided the department determines that:

SECTION 41. 108.04 (16) (b) of the statutes is amended to read:

108.04 (16) (b) The department shall not apply any benefit reduction or

disqualification under sub. (1) (b) 1, (7) (¢), or (8) (e) or s. 108.141 (3g) that is not the
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it

result of training or basic education under par. (a) while an individual is enrolled in
a course of training or education that meets the standards specified in par. (a).
SECTION 42. 108.04 (16) (c) 1. of the statutes is amended to read:
108.04 (16) (c) 1. The department shall not reduce benefits under sub. (1) (a)
1. or deny benefits under sub. (1) (a) 2., (2) (a) or (d), or (8) or s. 108.141 (3g) to an
otherwise eligible individual as a result of the individual’s enrollment in such
training; and

SECTION 43. 108.04 (16) (c) 2. of the statutes is amended to read:

O 00 9 O Ot kR W W

108.04 (16) (¢c) 2. The department shall not apply any benefit disqualifieations
10 reduction or disqualification under sub. (1) (b) L, (7) (c), or (8) (e) or s. 108.141 (3g)

11 that are is not the result of the training while the individual is enrolled in the

éz 53% SECTION 44. 108.05 (3) (a) of the statutes is amended to read:
o/ 14 108.05 (8) (a) Except as provided in pars. (b) and, (c), and (d), if an eligible
““"”Mfg employee earns wages in a given week, the first $30 of the wages shall be disregarded
16 and the employee’s applicable weekly benefit payment shall be reduced by 67% of the
17 remaining amount, except that no such employee is eligible for benefits if the
18 employee’s benefit payment would be less than $5 for any week. For purposes of this
19 paragraph, “wages” includes any salary reduction amounts earned that are not
20 wages and that are deducted from the salary of a claimant by an employer pursuant
21 to a salary reduction agreement under a cafeteria plan, within the meaning of 26
22 | USC 125, and any amount that a claimant would have earned in available work
;i\ 5 i23 g%ilchig j;lie;a ed as v%ages under s. 108.04 (1) ¢a) (bm), but excludes any amount that
24 a claimant earns for services performed as a volunteer fire fighter, volunteer
25 emergency medical technician, or volunteer first responder. In applying this
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1 .
2

paragraph, the department shall disregard discrepancies of less than $2 between
wages reported by employees and employers
/3

3‘33 of the statutes @g/.ate;llended to read:
Tghays
10805 (8) (b1l a—The claimarit wer—ﬁs s

4 ngaged in full-time work for that%
5 employer atleast-35-hoursin that,we@f affﬁé sameora greater rate of
6 )
7
8
9

\
the claimant was paid his OTMIgheSt wages; g
b. The claimant recewe% that employer sick pay, hohday pay,
o

| Vo ::. !&,? {‘ -time work-at-that-same-or-a-oreater-ra
13 /gg,o§ {

. C The amount that the clalmant Would have earned Wlthm that week from that

} ; {4 }
employer in available Work/\whlch is treated as wages under s. 108.04 (1) ta (bm), by

itself or in combination with the wages earned for work performed in that week for

|
that employer and the pay received under subd. 1. b., is ?&g%éi equivalent to pay for

~._oramore: empisymgﬂarﬁts S
22 %Wé%;;:ﬂ"i‘;ON 47. 108.05 (3) (d) of the statutes is created to read:
23 108.05 (3) (d) A claimant isineligible to receive benefits for any week in which
24 the claimant conceals wages as provided in s. 108.04 (11) (b)
25

SECTION 48. 108.067 (1) of the statutes is amended to read



/9

i

b,

1

not cons1der d»etfu

g
oy

2007 - 2008 Legislature - 95 - LR 3070/P6

SECTION 48

108.067 (1) Each professional employer organization that enters into an
employee leasing agreement with a client during any calendar quarter shall submit
to the department, no later than the due date for thereport payment of contributions
under s. 108.17 (2) relating to that quarter, in the form prescribed by the department,
a report disclosing the identity of that client and such other information as the

department prescribes.

SECTION 49. 108 09 (2) (bm) of the statutes 1s amended to read:

—
A

federal laws.or. ?gdexalwx@g%ﬂat}ms -granting ﬁuch@uthorlty or-licenses:

12
13
14
15
16
17
18
19
20
21
22
23
24
25

SECTION 50. 108.09 (40) of the statutes is created to read:

108.09 (40) DEPARTMENTAL RECORDS RELATING TO BENEFIT CLAIMS. In any hearing
before an appeal tribunal under this section, a departmental record relating to a
claim for benefits, other than a report specified in sub. (4m), constitutes prima facie
evidence, and shall be admissible to prove, that an employer provided or failed to
provide to the department complete and correct information in a fact-finding
investigation of the claim, notwithstanding that the record or a statement coﬁtained
in the record may be uncorroborated hearsay and may constitute the sole basis upon
which issue of the employer’s failure is decided, if the parties appearing at the
hearing have been given an opportunity to review the record at or before the hearing
and torebut the information contained in the record. A record of the department that
is admissible under this subsection shall be regarded as self authenticating and shall
require no foundational or other testimony for its admissibility, unless the

circumstances affirmatively indicate a lack of trustworthiness in the record. If such
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SECTION 50
a record is admitted and made the basis of a decision, the record may constitute
substantial evidence under s. 102.23 (6). For purposes of this subsection,
“departmental record” means a memorandum, report, record, document, or data
compilation that has been made or maintained by employees of the department in
the regular course of the department’s fact-finding investigation of a benefit claim,
is contained in the department’s paper or electronic files of the benefit claim, and

relates to the department’s investigative inquiries to an employer or statements or
%@é@ﬁ

submitted by the employer or its agent in connection with the

A N L eV O s

. fact- -finding investigation of a benefit claim. “Departmental record” does not includ

e, H-OL
e e ©
statement or -mmwffwe submitted by or obtained from a claimant.

oY
SECTION 52. 108.151 (7) (e) of the statutes is amended to read:

108.151 (7) (e) Except as provided in par. (f), the rate of each employer’s
assessment under this subsection for any calendar year is the product of the rate
determined under par. (d) multiplied by the employer’s payroll for the preceding

calendar year, as reported by the employer under sub. (8) or s. 108.15 (8), 108.152 (7),

department.

SEcTION 53. 108.151 (7) (h) of the statutes is amended to read:

é*ffa geﬁ ¥ Crs ggéi V;gwav
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1 108.151 (7) (h) If the payroll of an employer for any quarter is adjusted to

(e =2

2 Y decrease the amount of the payroll after a eentribution wageand employment reportf
A

3 for the employer is filed under s. 108.17(2) 108.205 (1), the department shall refund

4 any assessment that is overpaid by the employer under this subsection as a result

5 of the adjustgent.

e

%

IR

-GN
fg/{fé E {/ SECTION 54. 108.16 (6) (f) of the statutes is amended to read:

PRI
4 ;/Lg 7 108.16 (6) (f) Any amount available for such crediting under s. 108.04 (11) ()

-

(be), 108.14 (8n) (e) or 108.141.

8

9 SecTION 55. 108.16 (8) (b) 4. of the statutes is amended to read:
10 108.16 (8) (b) 4. The department has received a written application from the
11 transferee requesting that it be deemed a successor. Such application must be

12 received by the department on or before the contribution repert-and payment due

13 date for the first full quarter following the date of transfer.

14 SECTION 56. 108.17 (2) of the statutes is renumbered 108.17 (2) (a) and
15 amended to read:

16 108.17 (2) (a) Ewery Except as provided in par. (b), every employer that is
17 subject to a contribution requirement shall file quarterly reports of contributions
18 required under this chapter with the department, and pay contributions to the
19 department, in such manner as the department prescribes. Each contribution report
20 and payment is due at the close of the month next following the end of the applicable
21 calendar quarter, except as authorized in sub. (2¢) or as the department may assign
22 a later due date pursuant to sub. (1m) or general department rules.

23 SECTION 57. 108.17 (2) (b) of the statutes is created to read:

24 108.17(2) (b) Ifan eﬁlpioxer that is sﬁbject to a contribution reciuirement files

P

25/ its \?fé%fay@ employmentj}reports under s. 108.205 (1) electronically in the manner
S % ¥ =
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1 .of the amount of contributions due for

?ﬁéf‘% ay

SEcCTION 58. 108.17 (2b) of the statutes is amended to read:

108.17 (2b) The department shall prescribe a form and methodology for filing
contribution reports under sub. (2) electronically using the Internet. Each employer

of 50 25 or more employees, as determined under s. 108.22 (1) (ae), that does not use

an employer agent to file its contribution reports under this seetion and that becomes

~ subject to a reporting requirement under sub. (2) before July 1, 2008, shall file its

contribution reports electronically &smg—thelntemeteiﬁhe in the manner and form

,{i§§ g,@gg?

regulrements under sub. (2) after June 30, 2008:§and that does not use an employer

s sha
ww« et o eI e 20

fgent to file its contrlbutlon report 11 ﬁle 1ts contmbutlon re orts electromcal

-/

i
!

irthe manner and form prescrfbed by the department %Once a% employer becomes /
Chall
subject to the a reporting requirements requirement under this subsection, it shall

by the department. “ 4,
SECTION 59. 108.17 (2¢) (a) (intro.) of the statutes is amended to read:

108.17 (2¢) (a) (intro.) Except as provided in pars. (d) and (e), an employer that
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1 to later due dates beyond the due date established under sub. (1m) or (2) of not more
2 than 60% of its first quarter contribution liability, without payment of interest, as
3 follows:
4 SEcCTION 60. 108.17 (2¢) (¢) of the statutes is amended to read:
5 108.17 (2¢) (¢) If an employer fails to pay at least the specified minimum
6 deferred amount for the first quarter, together with the full amount of contributions
7 payable for any subsequent quarter, or fails to file its employment and wage or
8 contribution report in the format prescribed under par. (f), by a specified due date,
9 then all unpaid contribution liability of that employer for the first quarter is
10 delinquent under s. 108.22 and interest thereon is payable from April 30 of the year
11 in which the liability accrues.
12 SEcTION 61. 108.17 (2¢) (f) of the statutes is created to read:
/ 13‘ 108.17 (2¢) (f) An employer that elects ?;o defex; ”paﬁnent/off 1ts ﬁrst quarter
/ | f,ﬁ ; . ) . *%‘ixﬁ LI Bon Rielwenic /At 7
s / 14 -/ contributions under this subsection shall file its contribution reports under s. 108.17 i
A Mwl% (2) and its employment and wage reports under s. 108.205 electronically in the Fite
16 manner and form prescribed by the department.
17 SECTION 62. 108.17 (2g) of the statutes is amended to read:

18 108.17 (2g) An Except as authorized in sub. (2), an employer agent that
19 gK. itributions under sub. (2) en-behalf of less—than 25
employers shall file these contribution reports electronically using the Internet-on

s
b
<

the in the manner and form prescribed by the department under sub. (2b)—An

@23
24

25
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1
2
3
4 file-its—reports-under-this-subsection unless that requirement is waived by the
5 department.
6 SECTION 63. 108.17 (7) of the statutes is created to read:
7 108.17 (7) (a) In this subsection, “electronic funds transfer” means any transfer
8 of moneys initiated through a telephone, terminal, or computer that authorizes a
9 financial institution to debit an account and transfer the moneys debited to another
10 account. ;
11 (b) Each employer whose net total contributions )‘under th1s sectlon for any
12 12-month period enchng on June 30 are at least $10,000 shall pay all contributions
wiiA wetlh Tha nex+ Caleudar YEh i
13 under this section by fheans of electronic funds transfelg,f Once an'employer becomes
g 14 subject to an electronic payment requirement under this paragraph, the employer
15 shall continue to make payment of all contributions by means of electronic funds
16 transfer unless that requirement is waived by the department.
17 (c) Each employer agent shall pay all contributions under this section on behalf
18 of each employer that is represented by the agent by means of electronic funds
19 transfer.

SECTION 64. 108.18 (4) (figure) of the statutes is amended to read:

Contmbutlon Ratew o

Figure 108.18 (4):
. Lin- S redvie B
e ./ Reserve Percentage

Lo 15.0% OFM0TE oo ieee e e e

e 2. Atleast 10.0% but under 15.0%

3.  Atleast 9.5% but under 10.0




é
?
z
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13.

14.

15.

186.

17.

18.

19.

20.

21.

22.

At least 5.0% but under 5.5
At least 4.5% but under 5.0% .
At least 4.0% but under 4.5%
Atleast 35butunder4.0% ........ 0 .o
Atleast Obut under 3.5% ... ..ot N
Overdrawn by less than 1.0%

Overdrawn by at least 1.0%

but under 2.0% .......... 5.80
Overdrawn: by at least 2.0% 870

butunder3.0% ... . .. N e e 8.30
Overdrawn by at least 3.0%

butunder4.0% ..... 70 o N
Overdrawn by at least 4.0% )

butunder 5.0% . /. ..o A
Overdrawn by at least 5,0%

| Sre

Reserve’Pe

Late

At least 9.0% but under 9.5% \\ ...... 045
N\ 0.25

At least 8.5% but under 9.0% \\ 085
0.45

Atleast 8.0% but under B.5% .. ..o \ 0.80
v 0.60

At least 7.6% but under 8.0% .......... e \\0—96
.70

h

\&.




2007

\

N

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

21.

22.
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At least 7.0% but under 7.5%

At least 6.5% but under 7.0%
AtJeast 6.0% but under 6.5%
At least 5.5% but under 6.0%
At leasN)% but under 5.5%
At least 45‘% but under 5.0%

At least 4.0% but under 4.5%

At least 3.5 but
At least 0 but unde
Overdrawn by less than1.0%

Overdrawn by atleast 1.0
but under 2.0% .

Overdrawn by at least 2.0%
but under3.0% . ... .o

Overdrawn by at least 3.0%
BUt Under 4:0% ..ot e e

Overdrawn by at least 4.0%
but under5:0% .. ... N

Overdrawn by at least 5.0%
butunder 6.0% ... ... N

Overdrawn by 6.0% or more

g

Reserve Pefceﬁgage

8.

9. least 6.5% but under 7.0%
10. / At least 6.0% but under 6.5%

A

15.0% 0T I0TE e o v v i e i e e e e
At least 10.0% but under 15.

At least 5.5% but under 6.0%



12.

13.

14.

15.

16.

17.

18.

19.

20.

21

22.
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At least 5.0% but under 5.5%
At least 4.5% but under 5.0%
At least 4&‘{% but under 4.5%
Atleast 35Ut UnAer 4.0% . ..... .o i
At lJeast 0 but 1&5{? BBl i e e

Overdrawn by less thg}n 1.0%

butunder 2.0% . ..ov

%

Overdrawn by at least 2.0
butunder 3.0% ...\ .. .. i / ..........
Overdrawn by at least 3.0%

butunder4.0% ..... 5 . ...

Overdrawn by at least 4.0%
butunder 5.0% ... S e

Overdrawn by at least 5.0%
butunder6.0% ............

Overdrawn by 6.0% 0 more ........ooh o e

Overdrawn by at Ieastkg o

Reserve Percentage

10.

11.

12.

13.

14.

1I50% 0rmore ... N e
At least 10.0% but under 15.0%

At least 9.5% but under 10.0%
At least 9.0% but under 9.5%

At least 8.5% but under 9.0%

At least 8.0% but under 8.5% .
At least 7.5% but under 8.0

At least 7.0% but under 7.5%
At least 6.5% but under 7.0%
At least 6.0% butAunder 6.5%
At least 5.5‘%}4 under 6.0%
At least 540% but under 5.5%

At leagt 4.5% but under 5.0%

Atdeast 4.0% but under 4.5%

15. /Atleast 3.5butunder4.0% ......................... e e e

£

/
7/

7
/
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28. rdrawn by 6.0% or more
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; 16.  AtleastQbutunder3.5% ..o -3.90 /
; 3.70 /
{ 17. Overdrawnbylessthan 1.0% .............ovoiiiiiiii it 570 f
| 5.30 |
{ 18.  Overdrawn by at least*1.0% 6:20 |
! butunder 2.0% ... T 5.80 §
| 19.  Overdrawn by at least 2.0% 6.70 |
\ butunder 3.0% .. ... e T 6.30 i
20.  Overdrawn by at least 3.0% 720 |
but under 4.0% ...... 6.80 i
21.  Overdrawn by at least 4. +70 E
but tnder 5.0% . ..o e e 7.30 ]
EE
o0 \
J

1 SECTION 65. 108.18 (8) of the statutes is amended to read:

108.18 (8) SOLVENCY CONTRIBUTIONS. Each employer’s solvency contribution for
each peried-of-a- calendar year quarter of any year shall be figured by applying the
solvency rate determined for that year under sub. (9) to the employer’s payroll for
that peried quarter, and shall be payable to the fund’s balancing account by the
due—date-of-its-contribution report due date for payment of contributions by the

employer for that quarter.
SECTION 66. 108.18 (9) (figure) of the statutes is amended to read:

W T > ot x W N

Figure 108.18 (9):

Schedule A
Employers Employers
with with
payroll payroll of
under $500,000
$500,000 or more
Contribution Solvency Solvency
Line Rate Rate Rate
) 827007 ............... 000020 ............... 043 0.63
2. 027007 ............... 800020 ............... 043 0.63
3 845025 ............... 600020 ............... 0:80 0.80
4. 853033 ............... 060020 ............... 6:70 0.90
s 072052 ............... 0:20040 ............... 670 0.90
6. 878059 ............... 836050............... 0:80 1.00
T o 086066 ............... 0480860 ............... 080 1.10
8 887077 ............... 850070 ............... 1001.20
9. 323103 ............... 060080 ............... 1.001.20
10............. 148128 ............... 830090 ............... 110 1.30

L S 82162 ............... 680100............... 420 1.40
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e T T2AB 196 ... .. ... .
13 ... 250230 ...............
4 ... 230250 ..............
5., 284264 .............. 00 1.20 ’
16 .0ciiiinn... 318298 ............... 10130 ...l 160 1.80
17 .o 357337 ...l 120140 ............... 170 1.90
18 ... 570530 ............... 090130 ............... 0:901.30
19 ... 620580 ............... 080130 ............... 0-90 1.30
20 ....... AU 670630 ............... 090130 ............... 0.90 1.30
21 ...l 720680 ............... 890130 ............... 090 1.30
22 ... 270780 . ... 0980130 ............... 8.901.30
23 .o 820780 ............... 690130 ............... 0:901.30
24 ..o, 890850 ............... 090130 ............... 0:90 1.30
Schedule B
q Employers Employers
with with
payroll payroll of
under $500,000
$500,000 or more
Contribution Solvency Solvency
Line Rate Rate Rate
1o, 000 ........... 005 ........... 0.10
2. 020000 ............... 005025 ............... 0-10 0.30
3 035015 ............... 005025 ............... 0:150.35
4. 045025 ............... 005025 ............... 0:20 0.40
s 085045 ............... 020040 ............... 030 0.50
B 080060 ............... 020040 ............... 8:350.55
T 690070 ............... 020040 ............... .40 0.60
8 305085 ............... 025045 . .......000..... 645 0.65
S 130110 ............... 030050 ............... 0500.70
W0 160140 ............... 035055 ..., 0:55'0.75
1 195175 .. ... ... 045065 ............... 060 0.80
i 230210 ............... 850070 ............... 0.650.85
13 265245 ............... 055075 ............... 070 0.90
4. 270250 ............... 655075 ............... 070 0.90
5., 300280 ............... 060080 ............... 070 0.90
16 ......... ... 345325 ............... 065085 ............... 0.70 0.90
17 400380 ............... 065085 ............... 6.700.,90
8. i, 570530 ............... 090130 ............... 890 1.30
19 ..., 620580 ............... 090130 ............... 090 1.30
20 ... Ll 670630 ............... 880130 ............... 090 1.30
21 ... 720680 ............... 890130 ............... 080 1.30
22 ... FT30 ... 090130 ............... 0-901.30
23 ... 820780 ............... 090130 ............... 6.901.30
24 ... 880850 ............... 880130 ............... 6:901.30
Schedule C
Employers Employers
with with
payroll payroll of
under $500,000
$500,000 or more
Contribution Solvency Solvency
Line Rate Rate Rate

1. 000 ....... ... 000 ........... 0.05
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2 020000 ............... 002022 .........0..... 0.050.25
3 035015 ........00..... 002022 ............... 0.050.25
4. 045025 ............... 062022 ............... 005025
B 065045 ............... 010030 ............... 015 0.35
6 ... 080060 ............... 8306030 ............. .. 0:200.40
T o 0980070 ........... e 010030 ... ... 025 0.45
8 .. 105085 ............... 015035 ............... 030 0.50
9. 130110 ............... 035035 ... ... ... 035 0.55
10 160140 ............... 020040 ............... 040 0.60
) 5 85175 ... 025045 ............... 045 0.65
12 ... 230210 ............... 86386050 ............... 8.56 0.70
13 ... 265245 ............... 035055 ............... 0.550.75
| I S 2706250 ... 035055 ... ... 055 0.75
15............. 300280 ............... 040060 ............... 0.550.75
16 ... 345325 ... ...l 040060 ............... 055 0.75
17 ool 400380 ............... 040060 ............... 0550.75
18 ...l 570530 ............... 070110 ..., 076110
19 ... 620580 ............... 070110 ... 876 1.10
20 .. 670630 ............... 070110 ............. .. 070 1.10
21 .o 720680 ............... 970110 ............... 0.701.10
22 FHOT30 .. 080120 ............... 0:801.20
23 8207.80............... 085125 ... ............ 085 1.25
24 ...l 890850 ............... 085125 ............... 0.851.35
Schedule D
Employers Employers
with with
payroll payroll of
under $500,000
% $500,000 or more
Contribution Solvency Solvency
Line Rate Rate Rate
... .. 0.00 ........... 0.00 ........... 0.05
2 010000 ............... 002012 ............... 005015
. 3 625005 ............... 002022 ............... 0:05 0.25
g{ A ;4,& ............ 035015 ........0un... 002022 ............... 005025 5
! ;E 2% S 085035 ............... 010030 ............... 015 0ty :
N 6. 070050 ............... 010030 ...............
T o 080060 ............... 0100380 ...............
8 i 895075 ............... 015035 ...............
9. 320100 ............... 0150385 ...............
10........... .. 56130 ... ... 020040 ...............
11 ... 185165 ............... 025045 ...............
12 ... 220200 ............... 0306050 ...............
13 ... 255235 ............... 035055 ...............
4 ... 276250 ... ... 0350585 ...............
15 ... ... 280270 ............... 0406060 ...............
16 ............. 335315 .. ... ... 840060 ...............
7 390370 ............... 040060 ...............
18 ..l 570530 ............... 870110 ...............
19............. 620580 ............... 070110 ...............
20 ... 6:706.30 ............... 8670110 ...............
21 o 720680 ............... Q70110 ... ...
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28 . 820780 ..o, 085125 ... ... ... ... 0.851.25
24 890850 ............... 085125 ... ........... 0.851.25

SECTION 67. 108.19 (1e) (a) of the statutes is amended to read:

108.19 (1e) (a) Except as provided in par. (b), each employer, other than an
employer that finances benefits by reimbursement in lieu of contributions under s.
108.15, 108.151, or 108.152 shall, in addition to other contributions payable under
s. 108.18 and this section, pay an assessment to the administrative account for each
year prior to the year 2008 2010 equal to the lesser of 0.01% of its payroll for that year
or the solvency contribution that would otherwise be payable by the employer under
s. 108.18 (9) for that year.

SECTION 68. 108.19 (1m) of the statutes is amended to read:

108.19 (1m) Each employer subject to this chapter as of the date a rate is
established under this subsection shall pay an assessment to the administrative
account at a rate established by the department sufficient to pay interest due on
advances from the federal unemployment account under title XII of the social
security act (42 USC 1321 to 1324). The rate established by the department for
employers who finance benefits under s. 108.15 (2), 108.151 (2), or 108.152 (1) shall
be 75% of the rate established for other employers. The amount of any employer’s
assessment shall be the product of the rate established for that employer multiplied
by the employer’s payroll of the previous calendar year as taken from quarterly

reports filed by the employer under s. 108.205

id employment;

(1) or, in the absence of the filing of such reports, estimates made by the department.
Each assessment made under this subsection is due on the 30th day commencing
after the date on which notice of the assessment is mailed by the department. If the

amounts collected under this subsection are in excess of the amounts needed to pay
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1 interest due, the amounts shall be retained in the administrative account and
2; utilized foi the purposes specified in s. 108.20 (2m).
i§§ SECTION 69. 108.20 (3) of the statutes is amended to read:
: éi 108.20 (8) There shall be included in the moneys governed by sub. (2m) any
o 5 amounts collected by the department under ss. 108.04 (11) (c) and (cm) and 108.22
6 (1) (a), (ac), and (ad), and (af) as tardy filing fees, forfeitures, interest on delinquent
7 payments, or other penalties and any excess moneys collected under s. 108.19 (1m).
8 SECTION 70. 108.205 (1m) of the statutes is amended to read:
9 108.205 (1m) (a) The department shall prescribe a the manner and form and
10 methedelegy for filing reports under sub. (1) electronically using-the Internet.
11 (b) Each employer agent shall file its reports electronically in the manner and
12 form prescribed by the department.
13 SECTION 71. 108.205 (2) of the statutes is amended to read:

; 14 108.205 (2) All employers Each employer of 50 25 or more employees, as
15 determined under s. 108.22 (1) (ae), that does not use an employer agent to file its
16 reports under this section and that becomes subject to the reporting requirement
17 under this section before July 1, 2008, shall file the quarterly report under sub. (1)
18 using an-electronic medium—approved electronically in the manner and form
19
20
21

. Each emnlover thatW sub1ect
bpSS o mw Cinployet S 4 *?g; Jf é’f

“the degpartrrn;emii
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13
14
15
16
17
18
19
20
21
22
23
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under this subsection, the employer shall continue to file its quarterly reports under
this subsection unless that requirement is waived by the department.

SECTION 72. 108.22 (1) (a) (intro.) of the statutes is renumbered 108.22 (1) (a)
and amended to read:

108.22 (1) (a) If any employer, other than an employer which has ceased
business and has not paid or incurred a liability to pay wages in any quarter

following the cessation of business, is delinquent in making by the assigned due date

«-0» payment to the department required of it

under this chapter e

eontributien, the employer shall pay interest on aayﬁﬁglinquent payment at the rate

7

of one percent per month or fraction thereof from the date such payment became due.
If any such employer is delinquent in making any quarterly report under s. 108.205
(1) by the assigned due date, the employer shall pay a tardy filing fee of $50 for each
delinquent quarterly report as-folews:.

SECTION 73. 108.22 (1) (a) 1. and 2. of the statutes are repealed.

SECTION 74. 108.22 (1) (ac) of the statutes is amended to read:

108.22 (1) (ac) In addition to any fee assessed under par. (a), the department
may assess an employer or employer agent that is subject to the reporting
requirement under s. 108.205 (2) and that fails to file its report in -a-format the
manner and form prescribed under that subsection a penalty of $10 $15 for each
employee whose information is not reported in —afermat the manner and form
prescribed under s. 108.205 (1m) (b) or (2).

SECTION 75. 108.22 (1) (ac) of the statutes, as affected by 2007 Wisconsin Act

.... (this act), is amended to read:
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108.22 (1) (ac) In addition to any fee assessed under par. (a), the department
may assess an employer or employer agent that is subject to the reporting
requirement under s. 108.205 (2) and that fails to file its report in the manner and
form prescribed under that subsection a penalty of $15 $20 for each employee whose
information is not reported in the manner and form prescribed under s. 108.205 (1m)
(b) or (2).

SECTION 76. 108.22 (1) (ad) 1. of the statutes is amended to read:

108.22 (1) (ad) 1. An employer agent that is subject to the reporting
requirements under s. 108.17 (2g) and that fails to file a contribution report in
accordance with s. 108.17 (2g) may be assessed a penalty by the department in the
amount of $25 for each employer whose report is not filed using-an-electronicformat

and medium-approved electronically in the manner and form prescribed by the

department.

SECTION 77. 108.22 (1) (ae) of the statutes is amended to read:

108.22 (1) (ae) For purposes of par. &) (ac), the number of employees employed
by an employer is the total number of employees employed by the employer at any
time during the reporting period.

SECTION 78. 108.22 (1) (af) of the statutes is created to read:

108.22 (1) (af) In addition to the fee assessed under par. (a), the department
may assess an employer or employer agent that is subject to a requirement to make
contributions by means of an electronic funds transfer under s. 108.17 (7) and that
pays contributions by any method inconsistent with s. 108.17 (7) a penalty of the
greater of $50 or an amount equal to one-half of one percent of the total contributions
paid by the employer or employer agent for the quarter in which the violation occurs.

SECTION 79. 108.22 (1) (am) of the statutes is amended to read:
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1 108.22 (1) (am) The interest, penalties, and tardy filing fees levied under pars.

(), (ac), and (ad), and (af) shall be paid to the department and credited to the
administrative account.
SECTION 80. 108.22 (1) (c) of the statutes is amended to read:

108.22 (1) (¢) Any report or payment, except a payment required by s. 108.15

the meaning of par. (a), unless it isreceived by the department, in the form prescribed

by law or rule of the department, no later than its due date as determined under par.

2
3
4
5
6 (5) (b) or 108.151 (5) () or (7), to which this subsection applies is delinquent, within
7
8
9

11 108.15 (5) (b) or 108.151 (5) (f) or (7) is delinquent, within the meaning of par. (a),

12 unless it is received by the department, in the form prescribed by law, no later than
13 the last day of the month in which it is due.
14 SECTION 81. 108.22 (9) of the statutes is amended to read:

T

“making payment of contributions,

i

o willfully fmlg‘tﬁﬁle—sueh—pepeﬁwr—te make such payments to the

== de;iéiftméht, or to ensure £ that such payments are made,

may be found personally liable for such amounts, including interest, tardy payment

22 or filing fees, costs and other fees, in the event that after proper proceedings for the
23 collection of such amounts, as provided in this chapter, the corporation or limited
24 liability company is unable to pay such amounts to the department. Ownership

25 interest of a corporation or limited liability company includes ownership or control,




-t

2
3
4
5
6
7
8
9

10
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directly or indirectly, by legally enforceable means or otherwise, by the individual,
by the individual’s spouse or child, by the individual’s parent if the individual is
under age 18, or by a combination of 2 or more of them, and such ownership interest
of a parent corporation or limited liability company of which the corporation or
limited liability company unable to pay such amounts is a wholly owned subsidiary.
The personal liability of such officer, employee, member or manager as provided in
this subsection survives dissolution, reorganization, bankruptcy, receivership,
assignment for the benefit of creditors, judicially confirmed extension or
composition, or any analogous situation of the corporation or limited liability

company and shall be set forth in a determination or decision issued under s. 108.10.

(}) The treatment of section 108.04 (4) (a) of the statutes first applies with

/._respect.to benefit years Wthh begm on Aprll 6, 2008

g«/}) The treatment of section 108 17 2¢) (a) (1ntro ) (c) and (f) of the statutes

first applies With

| i) ;@g?%afég{g? 5

19
20
21
22
23
24
25

first applies with respect to payrolls beginning on January 1, 2009.

%

3,,&% %

5

i‘*\b&eginwg;;;gﬂggwtheweﬁgctive date of this subsection.

/‘S;? ON 82. In1t1a1 applicability. . . A

t to contributions payable for the first quarter of calendar -

@ ¢ treatment of sectio :‘108 1%(4) (ﬁgure) and (9) (ﬁgure) f the statutes '

( “The-treatment of Sections 108.02 (153) aml (ZG{u), 108.04 (7), ék) and (Q/a/nd
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SECTION 82

_ v/ L
1 @M 'he treatment of sectlons 108.02 (15s) and (20m), 108 .04 (7D &) and (0), and

mww

Sertain tO adjudication of beneﬁt

v
f108 05(3)(b) 1.a.toc.and (c) of the statutes, as|

claims, first applies with respect M@f@rmmaﬁons issued under section.108.09 of the

redate of this subsection or, with respect to determinations

sigétutes on the effecti

_appéa d, to decisions issued Eggééffﬁféection 108.09 of the statutes on the

2

3

4

5 re
”é N @Mﬁe&fm&@&bsmmon i
i treatment of sections 108.067 (1), 108.151 (7) (¢) and (h), 108.16 (8) (b)

4., 108.18 (8), 108.19 (1m), and 108.22 (9) of the statutes, the renumbering and
amendment of section 108.17 (2) of the statutes, and the creation of section 108.17
(2) (b) of the statutes first apply with respect to contributions payable for the 3rd
11 quarter of 2008.

12 gg; 'The treatment of section 108.04 (16) (a) (intro.) and (c) 1. of the statutes, the
13 renumbering and amendment of section 108.04 (1) (a) of the statutes, and the
14 creation of section 108.04 (1) (a) 1. and 2. of the statutes and, with respect to the
15 reference to section 108.04 (1) (bm) of the statutes, as affected by this act, the
;:LG .of the statutes ﬁrst apply with respect
;; on f}:}f [ ¢, 2%3@
s 18 (;) ‘The treatment of sections 108.04 (1) (b) and (c) of the statutes and, with
19 respect to the reference to section 108.04 (1) (b) of the statutes, as affected by this act,

ioip

10804 B-F “lw .

20 the treatment of sectlon 108 04 (16) (b) and (c) 2. of the statutes first apply W1th

inning on April 6, 2008.

5 o Be Ay S O
; (?) The treatment of sectiorxglgéwﬂéﬁéﬁ@%
§4f (g%ﬁﬂ %/é! of the statutes first applies with respect to beneﬁt‘years that begin on the-
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1 (%Q) The treatment of sections 108.04 (11) (a), (b), (be), (bm), (cm), (f), and (g),
2 108.05 (3) (d), and 108.16 (6) (f) of the statutes, the renumbering and amendment of

3 section 108.04 (11) (c) of the statutes, the creation of section 108.04 (11) (c) 1. to 3. of

4 the statutes, and, with respect to the reference to section 108.05 (3) (d) of the statutes,

as created by this act, the treatment of section 108.05 (3) (a) of the statutes first apply
WYl &, 200 ¢
with respect to determinations issued under section 108.09 of the statutes on;%ﬁ%
A

P
i

B
10 (’fg) The treatment of séction 108.04 (13) (c) of the statutes first applies with—._

11 / respect to redetermmatmns issued under sectlon 108 09 of the statutes on the
12 effective date of this “subsection or, with respect to matters—in which no
13 redetermmatmn is issued, w1th respect to dec1s' }ssueﬁundersectmn 108.09 of

14

15 (]}2) The treatment of sec%tlon 108.09 (40) of the statutes first applies with
?é’%{z\ &’“ @;}é

16 respect to appeals filed on the effective -of this-subs

17 (1%) The treatment of sections 108.17 (2b) and (2g), 108.205 (1m) and (2), and

18 108.22 (1) (ad) 1. and (ae) of the statutes first applies with respect to reports required

19to be ﬁledfor the 3rd quarter of 2008.

(II%) The treatment of sections 108.17 (7), 108.20 (3), and 108 22 (1) (af) and,

ymenls mate.

(am) of the statutes first applies with respect to c:ontributlo ﬁpay&b&e after

December 31, 2008.
) S,

B

(}Q The tz;weyetment of section 108.22 (1) (c) of the statutes, the renumbering and



(1) The treatms
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108.22 (1) (a) 1. and 2. of the statutes first apply with respect to reports required to
be filed for the 3rd quarter of 2008.

(1,?) The treatment of section 108.22 (1) (ac) (by SECTION 74) of the statutes first
applies with respect to reports required to be filed for the 3rd quarter of 2008.

(]%7) The treatment of section 108.22 (1) (ac) (by SECTION 75) of the statutes first
applies with respect to reports required to be filed for the 3rd quarter of 2009.

SECTION 83. Effective dateé. This act takes effect on the first Sunday after

publicatiozfy’@é@%f ij/;

of section 20.445 (1) (ng) of the statutes takes efféét”ﬁ‘ff;

Ty

January 1, 2008, or on the first Sunday after publication, whichever is later.

(END)
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4 ‘ ;ﬁpfe”{;’;ties.

ey ,r,p NbarevAc PR T -
CATTC 1.)1 AV 4 v.l.u,l.ux.lo lllbluub «

Currently, weekly unemployment insur&ﬁfg
unemployment range from §8for an employee wh
amounts treated as wages) of at least §¥.228 [during at least one quarter of the
ployee’s base period (period preceding a claim during which benefit rights accrue)
for an employee who earns wages (or certain other amounts treated as wages)

P Beifig Trom @for an employee who earns wages (or certain other
[ eafed as wages) of at least $4,275/during at least one quarter of th
employée's base perioeto for an employee who earns wages (or Certam other
_~dmounts treated-as wages) of at least rick begirriag
o, o rerJait : TTOT ]
" %%E% va ertain other amounts treated a ﬂwagesj of at least $1 325
ef uarter of the employeew&h“ i :

" for certain_other-amesnts=tr - f-at-
g; . ﬁ &‘4}5

= OTHER BENEFIT CHANGES /
o o, “ 2{/

“ailure to prowde notification of absenteeism or tardiness \.
Currently;if an employee is discharged for misconduct connected with his or her
work — interpreted by the courts to include only- misconduct that evinces willful or,
wanron disregard of the employer’s. interests or carelessness or negligence.in the
performance of duties to such- -dégree or recurrence as to manifest culpability or
wrongful intent or exhibit ‘such behavior as to endanger the physical safety of
persons on the work’site — the employee is ineligible to receive benefits until seven
weeks have elapsed since the end of the week in which the discharge eccursand the
employee earns wages (or certain other amounts treated as.wag ) after the week in |
~which the discharge occurs* equal to at least 14 tlg;wfﬁe employee’s weekly benefit
rate in employment ¢ vered by the unemploymient insurance law of any state or the
federal government. In addition, all-wages earned with the employer that discharges
'_the employee are excluded in determining the amount of any future benefits to which

tﬁe*»em}glgygg is_entitled.
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o™
Study of “employee” definition g// “

The bill directs the council on unemployment insurance tojconduct a study of
the definition of “employee” in the unemployment insurance law and report its
recommendations to the council on unemployment insurance by June 30, 2009. The
definition affects benefit eligibility as well as the amount of benefits that an
individual may receive, and also affects the contributions or reimbursements that an

employer is required to make.
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282 827500 to 8,299.99

983, 8,300. oom 8,324.99

8325 00 to 8,349.99
8,350.00 to 8,374.99

8,375.00 to 8,399.99

A24.99 . 336 |
8,449.99 ... ... ..iiii.. o337

|
8ATAO9 ool 338 |
290. ......... L. 847500 to 849999 ... ... 339 |
A 2
L 291 LT 8,500.00 to 8524.997.................. ..—340 |
........ 8,525:0 and oyer reeneae. 341/ /
H N6, éif}(ﬁ > (ihtre.) |

o5 EQ (p) g Each ellgbl%employee shall be paid benefits for ea?h gw\;«vgei 0?» S’otgjf%a 3

unemployment that commences on or after J anuary 7, 2007 Eat the weekly benefit ? L

rate specified in this paragraph. Unless sub. (1m) applies, the weekly benefit rate
shall equal 4 percent of the employee’s base period wages that were paid during that
quarter of the employee’s base period in which the employee was paid the highest
total wages, rounded down to the nearest whole dollar, except that, if that amount
is less than the minimum amount shown in the following schedule, no benefits are
payable to the employee and, if that amount is more than the maximum amount
shown in the following schedule, the employee’s weekly benefit rate shall be the
2\ 10 maximum amount shown in the following schedule and except that, if the employee’s

11 benefits are exhausted during any week under s. 108.06 (1), the employee shall be
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1 paid the remaining amount of benefits payable to the employee in lieu of the amount

2 shown in the following schedule: [See Figure 108.05 (1) (p) following]

i — s e

w
i

S
B 5 2
o
-
.
[~
o
T

Weekly
Benefit

Quarterly
Wages Paid

Under |

[0 NN\ S T 1 |
\‘\%
‘%%:a

“% )

=

o

/4]

[l

1,375:00

yﬁ%ﬁ;ﬁ‘)o.oo

O 28 ... 1,425.00 |
! 1,450.00 to 1,474.99 ... ... ... ... - 58

1,475.00 to 1,499.99 .......... IO 59

1,500.00 to 1524.99 ............. ... ... 60 |

302, ................ 1,525.00 to  1,549.99 ..................... 61

L574.99 .o 62

804 ... 1,575.00 to 1,599.99 .............. .. P 63 |
,600.00 to 162499 .......... AT 64 |

1,625.00 to 1,649.99 .......0.............. 65
1,650.00 to 1,674.99 ................... . . 66
1,675.00 to 1,699.99 . . R 67
809. .. 1,700.00 to 1,724.99

e s A
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N e e P
283 ) 8,300.00 to 8,324 99, U : 332
284, 8,325.00 t98 349.99 ... 333
085 8,350: 00 to 8,374.99 334
286. .............. .78, 37500 to 8399.99 ...... s R 335
287 ... f 8,400.00 to 8,424. 99 ................ 336
| | 8,425.00

8,450.00

A

ach ehgxble employee “shall be pald beneﬁts for each week of total
X oly { €, 2009,

' unemployment that commences on or 07 at the weekly benefit
rate specified in this paragraph. Unless sub. (1m) applies, the weekly benefit rate
shall equal 4 percent of the employee’s base period wages that were paid during that

quarter of the employee’s base period in which the employee was paid the highest

6 ‘total wages, rounded down to the nearest whole dollar, except that, if that amount
7 is less than the minimum amount shown in the following schedule, no benefits are
8 payable to the employee and, if that amount is more than the maximum amount
9 shown in the following schedule, the employee’s weekly benefit rate shall be the
10 maximum amount shown in the following schedule and except that, if the employee’s

11 benefits are exhausted during any week under s. 108.06 (1), the employee shall be
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1 paid the remaining amount of benefits payable to the employee in lieu of the amount

2 shown in the following schedule: [See Figure 108.05 (1) (é) following]

i P

&
o

s
e

i . i i
3"”” i "§ i 7 % : y gf } RS 7 S / 7 H r%
4 i / / / - 4 f\f%’% ! ;% 4 % I
4  Figure 108.05 (1) (p):/ | | N S
o | X L] \ ;’; / i / v/ L/ 2 T

AT AN YR,

to 1,374.99 ... ... 54
1,375.00 to 1,399.99 ...................... 55
1,400.00 to 142499 .......... ST 56

1,425.00 to ;,/4‘“49.99 ............. S 1
1,450.00 W,»1’474'99 ...................... * 58
1,475.00 to  1,499.99 .......... JUUR .59
1,5‘506’;60 to 152499 ... ... 60
‘1‘;‘5‘25.00 to 154999 ................. 61
| 155000 to 157499 .............. 62 |

1,575.00 to 1,599.99 ..................... o |

1,600.00 to 1,624.99 ....
1,625.00 to 1,649.99 65 |

307. ... 1,650.00 to




2007-2008 DRAFTING INSERT m )

%

FROMTHE = g eweienden
LEGISLATIVE REFERENCE BUREAU

T
.,

Figure 108.05 (1) (q):
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Highest Weekly
Quarterly Benefit

Line Wages Paid Rate
1. Under $1,350.00 ... $ 0
2 e 1,350.00 to 1,374.99 ...l 54
8. 1,375.00 to 1,399.99 ...l 55
4. 1,400.00 to 1,424.99 ............. ... 56
YRR 1,425.00 to 1,449.99 ................o..... 57
B. e 1,450.00 to 1,474.99 ... 58
T e 1,475.00 to 1,499.99 ...l 59
B e 1,500.00 to 1,524.99 .............. ... 60
9. i 1,525.00 to 1,549.99 ........ ...l 61
10, o 1,550.00 to 1,574.99 ...l 62
11, oo 1,575.00 to 1,599.99 ....... ...l 63
12, 1,600.00 to 162499 ...................... 64
18, 1,625.00 to 1,649.99 ...l 65
14, o 1,650.00 to 1,674.99 ....... ...l 66
15, 1,675.00 to 1,699.99 ....... ...t 67
16, o 1,700.00 to 1,724.99 ....... ...l 68
17 1,725.00 to 1,749.99 ...l 69
18, 1,750.00 to 1,774.99 ... 70
19. .o 1,775.00 to 1,799.99 ... 71
20, e 1,800.00 to 1,824.99 ......... ... 72

21, 1,825.00 to 1,849.99 ........... ... ... 73




1,850.00

.................

1,875.00

.................

1,900.00

.................

1,925.00

.................

1,950.00

.................

1,975.00

.................

2,000.00

.................

2,025.00

.................

.................

2,050.00
2,075.00

.................

2,100.00

.................

9,125.00

.................

2,150.00

.................

.................

2,175.00
2,200.00

.................

2,225.00

.................

2,250.00

.................

2,275.00

.................

.................

2,300.00
2,325.00

.................

2,350.00

.................

2,375.00

.................

2,400.00

.................

.................

2,425.00

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

1,874.99
1,899.99
1,924.99
1,949.99
1,974.99
1,999.99
2,024.99
2,049.99
2,074.99
2,099.99
2,124.99
2,149.99
2,174.99
2,199.99
2,224.99
2,249.99
2,274.99
2,299.99
2,324.99
2,349.99
2,374.99
2,399.99
2,424.99

2,449.99

......................

......................

......................

......................

......................

......................

......................

......................

......................

......................

......................

......................

......................

......................

......................

......................

......................

......................

......................

......................

......................

......................

......................

......................

LRB-3070/P6ins
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74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97




~3- "~ LRB-3070/P6ins

e T - R JTK:cs:nwn
WS 2 g e 1

R —

46. ... 2,450.00 to 247499 ....... ... ... 98
47, 2,475.00 to 2,49999 ............. ... 99
48. . 2,500.00 to 2,524.99 ........... ... 100
49. .. 2,525.00 to 254999 ..................... 101
50, ..ol 2,550.00 to 2,67499 ..................e 102
Bl. 2,575.00 to 2,699.99 ...l 103
B2, i 2,600.00 to 2,624.99 ...l 104
B3, e 2,625.00 to 2,649.99 ...l 105
B4, o 2,650.00 to 2,674.99 ...l 106
BB, i 2,675.00 to 2,699.99 ...l 107
56. . 2,700.00 to 2,72499 ......... ...l 108
57, 2,725.00 to 2,749.99 ............ ...l 109
B8. 2,750.00 to 2,77499 ........... ...l 110
53¢ I R R P 2,775.00 to 2,799.99 ......... ...l 111
60. ...l 2,800.00 to 2,82499 ............. .ol 112
6l. ... 2,825.00 to 2,849.99 ...l 113
62. ... 2,850.00 to 287499 ....... ... 114
63. 2,875.00 to 2,89999 ........... ... 115
64. ... 2,900.00 to 292499 .............. ... 116
B5. i 2,925.00 to 2,94999 ..................... 117
66. ... 2,950.00 to 297499 ...l 118
67. 2,975.00 to 2,999.99 ..................... 119
B8. e 3,000.00 to 3,024.99 ................e. 120

69. ... 3,025.00 to 3,049.99 ...l 121




i

.
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3,050.00

.................

3,075.00

.................

3,100.00

.................

3,125.00

.................

3,150.00

.................

3,175.00

.................

3,200.00

.................

3,225.00

.................

.................

3,250.00
3,275.00

.................

3,300.00

.................

3,325.00

.................

3,350.00

.................

.................

3,375.00
3,400.00

.................

3,425.00

.................

3,450.00

.................

3,475.00

.................

.................

3,500.00
3,525.00

.................

3,5650.00

.................

3,5675.00

.................

3,600.00

.................

.................

3,625.00

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

JTK:es:nwn
3,074.99 ... ...t 122
3,099.99 ... 123
3,124.99 ... 124
3,149.99 ... 125
3,174.99 ... ... i 126
3,199.99 ...t 127
3,224.99 ... 128
3,249.99 ... ..ol 129
3,274.99 ... 130
3,299.99 ... 131
3,324.99 ... 132
3,349.99 ... 133
3,374.99 ... ... 134
3,399.99 ...l 135
3,424.99 ... 136
3,449.99 ..., 137
3,474.99 ... ... 138
3,499.99 ... 139
3,624.99 ... 140
3,549.99 ... 141
3,574.99 ... 142
3,699.99 ... 143
3,624.99 ... 144
3,649.99 ...l 145
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Y 3,650.00
95, 3,675.00
96. i 3,700.00
07, 3,725.00
98, i 3,750.00
99. 3,775.00
100, e 3,800.00
110} SR 3,825.00
102, oo, 3,850.00
103, oo, 3,875.00
104, oo, 3,900.00
105, o 3,925.00
106, oo 3,950.00
107, .. L i 3,975.00
108, teen 4,000.00
109, ten 4,025.00
1100 oo, 4,050.00
155 P 4,075.00
112, o 4,100.00
118, e, 4,125.00
4, i, 4,150.00
115, e 4,175.00
116, oo 4,200.00

117, 4,225.00

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

JTK:csnwn
36T4.99 ..ot 146
3699.99 ..\ttt 147
3724.99 .\ttt 148
3749.99 ...ttt 149
STTA9D oot 150
3799.99 ..\ttt 151
3824.99 ..\ttt 152
3849.99 ...ttt 153
3874.99 ..\ttt 154
3,899.99 ...ttt 155
392499 ... ..t 156
3.949.99 ... ...t 157
397499 .....coiii... e, 158
3.999.99 ..ttt 159
4,024.99 i 160
4,049.99 ...t 161
A,074.99 oo 162
4,099.99 ..t 163
412499 . 164
4149.99 ..ottt 165
A1T4.99 .« 166
4199.99 ..ottt 167
422499 ... 168
4,249.99 ... 169
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118, ... 4,250.00 to 4,27499 ...l 170
119. ..o 4,275.00 to 4,299.99 ...l 171
120, ... 4,300.00 to 4,324.99 ...l 172
121, ... 4,325.00 to 4,349.99 ...l 173
122, ..ol 4,350.00 to 4,374.99 ...l 174
123, .o 4,375.00 to 4,399.99 ...l 175
124, ...l 4,400.00 to 4,42499 ........ ...l 176
125, ...l 4,425.00 to 4,449.99 ....... ...l 177
126, ...l 4,450.00 to 4,47499 ....... ...l 178
127. .o 4,475.00 to 4,499.99 ...l 179
128. ... 4,500.00 to 4,524.99 ................le 180
129, ...l 4,525.00 to 4,549.99 ........ ...l 181
130, ... 4,550.00 to 4,57499 ........ ...l 182
131, ..ol 4575.00 to 4,599.99 ....... ...l 183
132, ... 4,600.00 to 4,62499 ........ ... 184
133, o 4,625.00 to 4,649.99 ...l 185
134, ...l 4,650.00 to 4,67499 ................... 186
135, ...l 467500 to 469999 ......... ...l 187
136, ...l 4,700.00 to 4,72499 ...l 188
137 4,7725.00 to 4,749.99 ....... ...l 189
138, ..o 4,750.00 to 4,77499 ...l 190
139. ...l 4,775.00 to 4,799.99 ........ ...l 191
140. ...l 4,800.00 to 4,82499 ................ ... 192
) 4,825.00 to 4,84999 ......... ...l 193
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142, .. 4,850.00 to 4,874.99 .......... ... 194
143. ... 4,875.00 to 4,899.99 ... 195
144. ... ... .. 4,900.00 to 492499 ... 196
145. .. e 4,925.00 to 4,949.99 ....... ...l 197
146. ... .. 4,950.00 to 4,974.99 ....... ...l 198
147, 4,975.00 to 4,999.99 ... 199
148. ... 5,000.00 to 502499 ...............o... 200
149. ... 5,025.00 to 5,049.99 ...l 201
150, . 5,050.00 to 5,07499 .......... ...l 202
151, . 5075.00 to 5,09999 ......... ...l 203
152, o 5,100.00 to 512499 ......... ...l 204
153, o 5125.00 to 5,14999 ......... ... ...l 205
154, ... 5,150.00 to 517499 ........ ...l 206
155, o 5,175.00 to 5,199.99 ....... ...l 207
156, ... 5,200.00 to 5,22499 ......... ... ...l 208
157, 5225.00 to 5,24999 ........ ...l 209
158, . 5,250.00 to 527499 ...l 210
159. .. 5,275.00 to 5,29999 ............. . 211
160. ... 5,300.00 to 5,324.99 .............. ...l 212
161, ... 5325.00 to 534999 ....... ...l 213
162. ... 5,350.00 to 5,37499 ...l 214
163. ... 5375.00 to 5,39999 ........ ...l 215
164. ... ... ... 5,400.00 to 542499 .............. ... 216
165. . 5425.00 to 544999 ........ ...l 217
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................ 5450.00 to 547499 ....... ...l 218
................ 5475.00 to 549999 ....... ...l 219
................ 5500.00 to 552499 ................l 220
................ 5525.00 to 5549.99 ......... ...l 221
................ 5,650.00 to 557499 .............. ...l 222
................ 5575.00 to 559999 ...................... 223
................ 5,600.00 to 562499 ........ ...l 224
............. .. 562500 to 5,649.99 ..............ce...... 225
................ 5,650.00 to 567499 ............ ...l 226
................ 5,675.00 to 5,699.99 ......... ...l 227
................ 5700.00 to 572499 ............... .. 228
................ 5,725.00 to 5,749.99 .............. ..l 229
................ 5,750.00 to 5,774.99 .............. . ...l 230
................ 5,775.00 to 5,799.99 ........ ...l 231
................ 5,800.00 to 5,824.99 .............. ... 232
................ 5825.00 to 584999 ............ ... 233
................ 5850.00 to 587499 ....... ...l 234
................ 5875.00 to 5,89999 ........ ...l 235
................ 5,900.00 to 592499 ............. ... 236
................ 5,925.00 to 594999 ........ ... ...l 237
................ 5950.00 to 597499 ....... ...l 238
................ 5975.00 to 599999 ........ ... ..l 239
................ 6,000.00 to 6,024.99 ...................... 240

................ 6,025.00 to 6,049.99 ...................... 241
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190. ...l 6,050.00 to 6,07499 ........ .. ...l 242

191, ...l 6,075.00 to 6,099.99 .......... ...l 243

192, ...l 6,100.00 to 6,124.99 .......... ...l 244

193, ...l 6,125.00 to 6,149.99 ..... ...l 245

194, ...l 6,150.00 to 6,174.99 ... ...l 246

195. ...l 6,175.00 to 6,199.99 ......... ...l 247

196, ...l 6,200.00 to 6,224.99 .......... ...l 248

197, ... ol 6,225.00 to 6,249.99 ...... ...l 249

198. ...l 6,250.00 to 6,274.99 ........ .. ...l 250

199. ...l 6,275.00 to 6,299.99 ... .. ...l 251

200. ...l 6,300.00 to 6,324.99 ......... ...l 252

201, ...l 6,325.00 to 6,349.99 ...... ...l 253

| 202. ... 6,350.00 to 6,374.99 ... ...l 254
i 208. ...l 6,375.00 to 6,399.99 ....... ... 255
| 204. ...l 6,400.00 to 6,424.99 ...l 256
205. ...l 6,425.00 to 6,449.99 ......... ...l 257

206. ...l 6,450.00 to 647499 ....... ...l 258

207. oo 6,475.00 to 6,499.99 ....... ...l 259

208. ...l 6,500.00 to 6,524.99 ...... ...l 260

209. ...l 6,525.00 to 6,549.99 ... ... ...l 261

210, ...l 6,550.00 to 657499 ........ ...l 262

211, .o 6,575.00 to 6,599.99 ...... ...l 263

212, e 6,600.00 to 6,624.99 ................ ... 264

213. 6,625.00 to 6,64999 ......... ... 265
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214, i, 6,650.00 to 6,674.99 ........iiiiiiiiiiiin. 266
215, i 6,675.00 to 6,699.99 .. ..., 267
216. iiiiiiiaaaans 6,700.00 to 6,724.99 ..., 268
217, i 6,725.00 to 6,749.99 ........oiiiiiiiiiinn 269
218. i 6,750.00 to B,774.99 ......eeiiiiiiiiiiinnn 270
219, .. 6,775.00 to 6,799.99 ..., 271
220, .. 6,800.00 to 6,824.99 ..., 272
221, it 6,825.00 to 6,849.99 ........oiiiiiiiiii.. 273
222. ..... SR 6,850.00 to 6,874.99 ..........iiiiiiiiin. 274
223, i 6,875.00 to 6,899.99 ............iiiiiin. 275
224, . .iiii.. 6,900.00 to 6,924.99 ..............ioiiin. 276
225, i 6,925.00 to 6,949.99 ..............ooien. 277
226. i 6,950.00 to 6,974.99 .......iiiiiiiiiiii.. 278
227, i 6,975.00 to 6,999.99 ............iiiiiiian. 279
228, i 7,000.00 to 7,024.99 ..., 280
229, .iiiiiiiiii. 7,025.00 to 7,049.99 .............iiioo.. 281
21 U 7,050.00 to 7,074.99 ..., 282
231, e 7,075.00 to  7,099.99 ..........coiiiiiio.nn 283
932, i 7,100.00 to 7,124.99 ...........oiiiiiio... 284
238, i 7,125.00 to 7,149.99 .............ooiio... 285
234, i 7150.00 to T,074.99 ... 286
235, e 7,175.00 to 7,199.99 .............ooiio... 287
236. i 7,200.00 to 7,224.99 ........iiiiiiiiiio... 288

237, 7,225.00 to 7,249.99 .......... ... ..ol 289
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................ 7,250.00
................ 7,275.00
................ 7,300.00
................ 7,325.00
................ 7,350.00
................ 7,375.00
................ 7,400.00
................ 7,425.00
................ 7,450.00
................ 7,475.00
................ 7,500.00
................ 7,525.00
................ 7,550.00
................ 7,5675.00
................ 7,600.00
P 7,625.00
................ 7,650.00
................ 7,675.00
................ | 7,700.00
................ 7,725.00
................ 7,750.00
................ 7,775.00
................ 7,800.00
................ 7,825.00

to
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to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to
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T2TA99 oo 290
7.299.99 ..\ttt 291
T.824.99 .ot 292
7.849.99 ..ttt 293
TBTA99 «o e 294
7.899.99 ..\ttt 295
TA24.99 ..ot 296
TA49.99 .\t 297
TATADD oo, 298
T499.99 ..\ttt 299
TE2A99 oo 300
T549.99 ottt 301
THTA9D oo, 302
7.599.99 .o utini e 303
TB24.99 oot 304
T.649.99 .\t 305
TBTA99D oo, 306
7.699.99 .ot 307
TA2499 oo 308
TTA9.99 oot 309
TATADD oo 310
T799.99 .\ttt 311
T.824.99 .\t 312
T.849.99 .o\t 313
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................ 7850.00 to 7,874.99 ...................... 314
................ 7875.00 to 7,899.99 ...................... 315
................ 7900.00 to 7,924.99 ...................... 316
................ 792500 to 7,949.99 ...................... 317
................ 7950.00 to 7,974.99 ...................... 318
................ 797500 to 7,999.99 ...................... 319
................ 8,000.00 to 8,024.99 ...........eeeiioo... 320
................ 8,025.00 to 8,049.99 ............cceoo.... 321
................ 8,050.00 to 8,074.99 ..........oiiiueeo.... 322
................ 8,075.00 to 8,099.99 ...........eieiieo.... 323
................ 8,100.00 to 812499 ...............c...... 324
................ 8125.00 to 814999 ...................... 325
................ 8,150.00 to 817499 ...............c...... 326
................ 8,175.00 to 8199.99 .............cceo.... 327
................ 8200.00 to 822499 ...................... 328
................ 822500 to 8,249.99 ...................... 329
................ 8250.00 to 827499 ..............ecoe.... 330
................ 8275.00 to 8,299.99 ...................... 331
................ 8,300.00 to 8,324.99 ...................... 332
................ 832500 to 8,349.99 ...................... 333
................ 8,350.00 to 8,374.99 ............iiiiin.... 334
................ 837500 to 8,399.99 ................c..... 335
................ 8400.00 to 842499 ...................... 336
................ 842500 to 8,449.99 ...................... 337
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286. ...l 8,450.00
287. 8,475.00
288. ... 8,500.00
289. ...l 8,525.00
290. ...l 8,550.00
291, ...l 8,575.00
292, ... 8,600.00
293. i 8,625.00
294. ..ol 8,650.00
295, ..ol 8,675.00
296. ...l 8,700.00
297. 8,725.00
298. ...l 8,750.00
299. Lloviaiiianiie 8,775.00
300. ...l 8,800.00
301, ...l 8,825.00
302, ...l 8,850.00
303. .. 8,875.00
304. ...l 8,900.00
305. ...l 8,925.00
306. ...l 8,950.00
307. . 8,975.00
308. ...l 9,000.00
309. ...l 9,025.00
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to

to

to

to

to

to

to
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to

to

to

to

to

to

to

to

to

to

to

to

to

to
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BATADD © et 338
8499.99 ...t 339
8524.99 ..t 340
8549.99 ..\ttt 341
8574.99 e 342
8,599.99 ...\ttt 343
8,624.99 ...\ttt 344
8,649.99 .\ttt 345
8,674.99 ..ot 346
8699.99 ...\ttt 347
8724.99 ..\ttt 348
8,749.99 .\ttt 349
8,77T4.99 ..o 350
8,799.99 ...\ttt 351
8,824.99 ...\t 352
8,849.99 ...\ttt 353
8,874.99 ..o 354
8,899.99 ..\t 355
8,924.99 ..\t 356
8.949.99 ..\ttt 357
8,974.99 .« 358
8,999.99 ..\ttt 359
9,024.99 ..\ 360
9,049.99 ..\ttt 361
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810, .. 9,050.00 to 9,074.99 ... 362
311, . 9,075.00 and over .......oiiiiiiiaian, 363
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LEGISLATIVE REFERENCE BUREAU

INS 26-16: N
SECTION 1. 108.15 (3) (e) of the statutes is amended to read:
108.15 (3) (e) Each time a government unit elects or reelects contribution

financing its initial contribution rate shall be 2:7% 2.5% on its payroll for each of the

first 3 calendar years in which such election or reelection is in effect. If a government
unit terminates its election of contribution financing it may not reelect contribution

financing within a period of 3 calendar years thereafter.

History: 1971 ¢.'53; 1973.¢.:247; 1975 c. 343:.1977 ¢..133; l§£(c. 36:5.:45;1983 a8, 27; 1%85 a 17; 1987 a:38:1993 a. 492; 1995 a. 118; 1999 a.-15; 2003 a. 33.
SECTION 2. 108.151 (1) of the statutes is amended to read:

108.151 (1) EMPLOYER'S CONTRIBUTION RATE. Each nonprofit organization which
is or becomes an employer subject to this chapter shall be subject to all its provisions
except as it may elect reimbursement financing in accordance with sub. (2). If such
an approved election is terminated, the employer’s contribution rate shall be 2-7%

2.5% on its payroll for each of the next 3 calendar years.

History: 1971 c. 53; 1973 ¢. 247;1975 ¢. 343; 1979 ¢. 52; 1983 a. 8; 1985 a. 17; 1987 a. 38 1989 a. 77; 1991 a. 89; 1995 a. 118; 1999 a. 15; 2005 a. 86.

INS 27-5:
X

SECTION 3. 108.152 (2) (b) of the statutes is amended to read:
108.152 (2) (b) If an Indian tribe or tribal unit terminates an election under this

subsection, the employer’s contribution rate is 2.7% 2.5% on its payroll for each ofthe

next 3 calendar years.

History: 2001 a. 35, 105; 2005 a. 86.

INS 30-19:
7

SECTION 4. 108.18 (2) (a) of the statutes is amended to read:
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108.18 (2) (a) Except as provided in pars. (¢) and (d), an employer’s contribution

rate shall be 2.7% 2.5% on its payroll for each of the first 3 calendar years with respect

to which contributions are credited to its account, except as additional contributions

apply under this section.

History: 1971 c. 42,53, 211; 1973 ¢. 247; 1975 ¢, 343; 1977 ¢. 133, 1979 ¢. 12, 52: 1983 2. 8, 27, 99; 1983 a. 189 5. 329 (28); 1983 a. 384; 1985 a. 17, 40, 332; 1987 a. 38
ss. 113 to 121, 134; 1989 a. 56 5. 259; 1989 a. 77, 359; 1991 a. 89; 1993 a. 373,492, 1995 a. 118,225, 417; 1997 a. 39; 1999 a. 15; 2001 a. 43; 2005 a. 86.

INS 38-2: X
SECTION 5. 108.19 (3) of the statutes is amended to read:
108.19 (3) If the federal unemployment tax act is amended to permit a
maximum rate of credit against the federal tax higher than the 90% maximum rate
of credit permitted under section 3302 (c) (1) of the internal revenue code on

May 23, 1943, to an employer with respect to any state unemployment insurance law

whose standard contribution rate on payroll under that law is more than 2:7% 2.5%,

then the standard contribution rate as to all employers under this chapter shall, by
a rule of the department, be increased from 2:7% 2.5% of payroll to that percentage

of payroll which corresponds to the higher maximum rate of credit thus permitted

against the federal unemployment tax; and such increase shall become effective on
the same date as such higher maximum rate of credit becomes permissible under the

federal amendment.

Hsistory: 1979 ¢. 34; 1979 ¢. 1105, 60 (13); 1981 c. 315; 1983 a. 8, 27, 384; 1985 a. 29, 332; 1987 a. 27, 38, 403; 1991 a. 315: 1993 a. 490; 1997 a. 39; 1999 a. 15; 2001
a. 35; 2003 a. 197,

LPS

%i]‘;i? 5‘\/‘@’3 é ?ﬂ‘«}m\é m\”t -

; . &gu‘ 6&‘} Ef’iéﬁf& v {x\}\i‘&ﬂ
INS 42-1: / pe O% o Wt

/
SEcTION 6. Nonstatutory provisions.

/3
(1) The council on unemployment insurance shall appoint a committee to study \ ot

g k®
4

s , A
the definition of “employee” under section 108.02 (12) of the statutes for the purpose

|
|
|
|
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of considering changes to the definition. The committee shall report its/J g?&f’

recommendations to the council on unemployment insurance by June 30, 2009.



Kuesel, Jeffery

From: LaRocque, Daniel [Daniel.LaRocque@dwd.state.wi.us]
Sent: Wednesday, December 19, 2007 12:55 PM
To: Kuesel, Jeffery f
Ce: Schwalbe, Tracey L - DWD; Reid, Andrea - DWD; Bradley, Brian E - DWD; Sterr, Troy -
: DWD: Shahrani, Lutfi M - DWD; Hium, JoAnn C - DWD; Breber, Carla R - DWD; Bergan, Hal
- DWD
Subject: Ul Bill: Dept Comment on LRB 3070 P6
Attachments: Notes to draft LRB 3070 P6 121907.doc
Jeff:

We have carefully reviewed and discussed LRB 3070/P6, which you sent to us Monday. Attached is the Department's
comment on the draft. Included are some suggested redrafts of the language of the bill and analysis.

We have attempted in the attached document to display a blackline version with Track Changes comparing our preferred
language to P/6 in those sections in which we suggest more extensive changes. For that purpose you will need to view the
document in Track Changes "Full Showing Markup" mode.

Please let me know your estimated date/time for delivery of the next draft. | will be available to discuss the draft and
comments today and tomorrow and Friday.

Thanks for your attention to the draft bill.

Dan

Notes to draft LRB
3070 P6 121...
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Department Comment regarding LRB 3070/P6

See attached comments on draft language in Analysis.
The draft is acceptable to the Department as drafted, except as follows:

Section 14. Delete “Except as provided in par. (b)” and leave “If” at the beginning of the
sentence. Par. (b) is not an exception to (a); it is a different kind of concealment.

Section 30. Replace “February 8, 2009” with “January 4, 2009”. Benefit rates are intended to
change at the beginning of the first full week of 2009.

Section 31. Replace “February 8, 2009” with “January 4, 2009”.

Section 36. Delete: “Departmental record” does not include a memorandum, report, record,
document, or data compilation that relates to a statement or other matter submitted by or
obtained from a claimant. Insert in its place: A department record of any kind, including but
not limited to a record containing statements or matter submitted by or obtained from a
claimant or an employer, may not be admitted into evidence under this paragraph or otherwise
used under this paragraph for any purpose other than to prove whether an employer provided or
failed to provide to the department correct and complete information in a fact-finding
investigation of the claim.

Section 45. We want avoid using the term “notify” in this section. It may confuse employers
as to what the department actually will do to calculate the amount of the contribution due.
“Notify” connotes or implies that we affirmatively communicate to the employer. However,
we only passively receive electronic contact by the employer through our online system. The
employer enters the necessary wage data report to inform the system. Based on the reported
data, the system then generates an automated calculation of the contribution amount due. In
that manner the employer “determines” the amount that is due, using our system as a tool.
Doing so will excuse the required paper report of contributions. We propose the following
change to the LRB language:

108.17 (2) (b) of the statutes is created to read (our blackline below compares to language
proposed by LRB 3070 P6):

108.17 (2) (b) If an employer that is subject to a contribution requirement files its employment
and wage reports under s. 108.205 (1) electronically in the manner and form prescribed by the
department for this paragraph, the employer shall determine the amount of contributions due - - { Deleted: may.in ey o ling rpots )
for payment by the employer under s. 108.18 for each quarte
form prescribed by the department. In such case, the ,employer shall be excused from filing .
reports under par. (a).  The employer shall pay the amount due for each quarter by the due date ‘}: .

Y s . | Deleted: .

specified inpar.(a).,, e N

-
Ay

Deleted: under par. (a), request the
department to electronically notify to the
employer of

~

J
Deleted: department may make the
information available to the

Section 46. All employers with 25 or more employees that do not use agents are required to
file contribution reports electronically regardless of when the determination is made by the x
department. The first application of the amended provision will be with respect to ) E
contributions payable for the 3" quarter of 2008. From that point in time forward all ",| Deleted: approved )
employers with 25 employees will be covered. We currently administer the 50-employee { Deleted: prescribed by the department. |

« | Deleted: clectronically.

\i Deleted: in the manner and form
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threshold to require an employer who for the first time reaches the 50-employee level to be
covered in that quarter. It seems unnecessary and risks adverse interpretation or at least K
confusion to draft separately for two groups of employers with 25 employees. We propose the
following change to the LRB language: ey

i
o !

| Deleted: using the Internet
Deleted: 50

Deleted: and that becomes subjectto a
reporting requirement under sub. (2)
beforeJuly 1, 2008

)
i
|
]
Deleted: using the Internet on the J
|

108.17 (2b) of the statutes is amended to read:

[

‘1 Deleted: employer that firstemploys 25

{ Deleted: and each
I
} or’more employees after June 30,2008,

{ Deleted: Each

; Deteted: employer that the department
| determines to e subject to an electronic
reporting

the reporting requirements under sub. (2) after June 30,2008, and that does not use an A - -
. » - x vy e e e g T T T Deleted: reqmremem under this
employer agent to file its contribution reports shall file its'contribution reports electronically in " .| supsection'shall file its initial report

the manner and form prescribed by the department. ,,,, Once an employer becomes subjectto * | under this subsection

the reporting requirements requirement under this subsection, it shall continue to file its reports . | Deleted: for the quarier during which

under this subsection unless that requirement is waived by the department. f;;j:gﬁ;“y“ becomes subject to the

1’ Deleted: requirement.
Deleted: An

Section 50. The exception clause is unnecessary and confusing. We propose the following
change to the LRB language:

Formatted: Font: (Default) Times
New Roman;, Strikethrough

108.17 (2g) of the statutes is amended to read:

employers

Deleted: those

108.17 (2g) Exceptas-autherized-in-sub-(2):-an An employer agent that prepares reports on .
behalf of employers under sub. (2) shall file contribution reports electronically in the manner

and form prescribed by the department under sub. (2b).un /1“e§§ that requirement is. waived by the
department:

Deleted: using the Internet 'on the

7
P
¥

A
|
1 Deleted: on behalf of less than 25

Deleted: . Anemployer agent that
prepates reports under sub.

RSN\ N RS | NUUP | SURUD L WL S

A
i
4
7o
‘
<
N

~

Deleted: (2) on behalf of 25 or more

Section 51. Delete par. (a). Renumber paragraphs (b) and (c) accordingly. The definition in emplioy;rs shall g}e thosc:.i reports using
. . . . an electronic medium and 1ormal
(a), which we imported from another agency’s rule, is flawed and unnecessary. On reflection, approved by the department. An
the department does not want to define electronic funds transfer. We do not see a need to limit employer agent that becomes subject to
. the reporting requirement under this
the types of electronic payment that employers may make. subsection shall file its'mitial reports

under fhis subsection for the 4th quarter
beginning after the quarter in which the

Section 58. Delete Section 58, The Advisory Council agreement does not apply to this employer agent becomes subject to the
provision. The provision concerns a federal concept of “standard” contribution rate of 2.7%, reporting requirement, Onice an employer
which according to this subsection, 108.19(3), varies only when the federal tax credit exceeds a ?gf"? bmmﬁiéﬁ;ﬁ;m? : rwomﬂ?f
certain level. It has nothing to do with the 2.7% tax rates for new employers. employer agent shall continue to file its

| reports under this snbsection

{ Deleted: All employers |

Section 61. See comment to Section 46 above. All employers with 25 or more employees that

do not use agents are required to file wage reports electronically regardless of when the ;",{ Deleted: 50 )
determination is made by the department. In addition, this subsection applies to an employer 1, gﬂst‘sg;nmfe ﬁ:ﬁ*é’;g?‘:z ;e“rbg}fic; to

- » - - "' n i
that are determined to be subject to reporting requirement after June 30, 2008, that doesnotuse i/} ot bt 3?,;}, 1,2008

an employer agent to file its reports. We propose the following change to the LRB language: Deleted: using an clectronic medium

approved

108.205 (2) of the statutes is amended to read: | Deleted: for such employers. An

"\ employer that becomes subject to the
reporting requirement under this
subsection shall file its initial report
under this subsection for the 4th quarter
beginning after the quarter in which the
employer becomss subject to the
reporting requirement

108.205 (2) Each employer of 25 or more employees, as determined under s. 108.22 (1) (a¢),
that does not use an employer agent to file its reports under this section, shall file the quarterly
report under sub. (1) glectronically in the manner and form prescribed by the department , Each |
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employer that the department determines to be subject to the reporting requirement under this
section after June 30, 2008, that does not use an employer agent to file its reports under this
secuon section shall file the quarterly report under sub. (1) electronlcally in the manner and form ‘

under this subsection, the employer shall continue to file its quarterly reports under this
subsection unless that requirement is waived by the department.

-1 Deleted: and each employer that first

employs 25 or more employees after June
30, 2008,

| Deleted: Each employer that the

department determines to be subject to an
electronic reporting requirement under
this subsection shall file its initial report
under this subsection for the quarter
during which the employer becomes

subject to the reporting requirement.




AR AR

Department Draft 12/19/07
Department Comment regarding Analysis to LRB 3070/P6

Analysis by the Legislative Reference Bureau

This bill makes various changes in the unemployment insurance (UI) law. Significant
provisions include:
BENEFIT RATE CHANGES

Currently, weekly unemployment insurance benefit rates for total unemployment range
from $53 for an employee who earns wages (or certain other amounts treated as wages) of at
least $1,325 during at least one quarter of the employee’s base period (period preceding a
claim during which benefit rights accrue) to $355 for an employee who earns wages (or certain
other amounts treated as wages) of at least $8,875 during any such quarter. This bill adjusts
weekly benefit rates for weeks of unemployment beginning on or after January 4
ranging from $54 for an employee who earns wages (or certain other amounts treated as
wages) of at least $1,350 during at least one quarter of the employee’s base period to $363 for
an employee who earns wages (or certain other amounts treated as wages) of at least $9,075
during any such quarter.

OTHER BENEFIT CHANGES
Qualifying wages

Currently, an employee is not eligible to begin receiving Ul benefits unless he or she
receives or is treated as receiving wages during the employee’s base period (period preceding a
claim during which benefit rights accrue) equal to at Jeast 30 times the employee’s weekly
benefit rate, including wages equal to at least four times that rate during the quarters in the
employee’s base period other than the one in which the employee is paid or treated as having
been paid his or her highest wages.

This bill requires instead that an employee receive or be treated as receiving wages
equal to at least 35 times the employee’s weekly benefit rate, including wages equal to at least
four times that rate during the quarters in the employee’s base period other than the one in
which the employee is paid or is treated as having been paid his or her highest wages, in-order
to become eligible to begin receiving UI benefits.

Concealment

Currently, if a claimant conceals any material fact relating to his or her eligibility for
benefits or conceals any wages earned in or paid or payable for a given week, the claimant
must forfeit not less than 25 percent nor more than 400 percent of the claimant’s weekly
benefit rate for the week for which the claim is made for an act of concealment that results in
no overpayment or an overpayment of less than 50 percent of the claimant’s weekly-benefit
rate; and not less than 100 percent nor more than 400 percent of the claimant’s weekly benefit
rate for the week in which the claim is made for an act of concealment that results in an
overpayment of at least 50 percent of the claimant’s weekly benefit rate. Currently, if a
claimant is partially unemployed in a given week, the claimant may be eligible to receive
benefits for that week under a formula that takes into account the amount of wages earned or
certain other benefits that the claimant receives for that week. Currently, if an employer aids
and abets a claimant in committing an act of concealment, the employer may be required to

, 2009, to rates

e { Deleted: February 8
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forfeit an amount equal to the amount of benefits that the claimant improperly received as a
result of the concealment.

This bill provides that if a claimant conceals any material fact relating to his or her
eligibility for benefits or conceals any wages earned in or paid or payable for a given week, the
claimant must forfeit an amount equal to the claimant’s weekly benefit rate for cach act of

concealment oceurring prior to a firstdetermination, the claimant must forfeit an amount equal .- "{Deleted: the week in which the claim is |
to three times that rate for each act occurring after a first determination, and the claimant must made for

forfeit an amount equal to five times that rate for each act of concealment occurring after the . Deleted: conviction

first determination _ at the second penalty level. The bill also provides that if a claimant (Dﬂe!tiem cs)f:ivictionaﬂd before a
"""""""""""""""""""""""""""""""""""""""""""""" N second convictuon

conceals any wages for a given week the claimant is ineligible to receive any benefits for that

week. In addition, the bill provides that if an employer aids and abets or attempts to aid and Deleted: s second

abet a claimant in committing an act of concealment, the employer must forfeit $500 for acts

NS L UL S—

N

oceurring prior to a firstdetermination, $1,000 £ curring after a first determination, and

$1,500 for acts occurring after the first determination a he second penalty level. , 0

[ ~

~

Availability for work and ability to perform work

\(
i Deleted: conviction
{ Deleted: conviction |
i Deleted: conviction j
Deleted: and before a second !
. conviction £
}( Deleted: a second conviction. j

Currently, with certain exceptions, a claimant is eligible for benefits for any week in
which the claimant earns no wages only if the claimant is able to work and available for work
during that week. If a ¢laimant-e SOME-WAEES ot 54 s-yages)-f
siven-weelc-and-the claimant’s work is suspended by the claimant or by his or her employer
for a portion of a week because the claimant is unable or unavailable for his work and is unable
orunavailable for work on the general labor market, ot if the claimant is'in a leave of absence,
including a family or medical leave, for a portion of 2 week, orthe-claimant-is-terminated-by
his-orher—employer, the claimant may be eligible for some benefits for that week under a
statutory benefit reduction formula. The formula is also applied to the first week following a
termination by the employer because the claimant is unable or unavailable for his work.
From—work-—while-claiming-benefits: If a claimant is suspended or on a leave of absence,
including a for-a-definite-peried-of-time family or medical leave, for a full week, the claimant is
ineligible for benefits and remains ineligible until the claimant is again able to work and
available for work. exeeptthat-if the-claimantreceives-some-vages{of eriain-amounts-treated
aswages}f@fma~~g—i%ﬁrweek;wﬁw-@%a%maﬁt—-may‘be»e%%gﬂ}b}e%wm%&emeﬁt&%eﬂh%W-eele—-emdef
the benefit_reduction-formula. Currently, a claimant remains eligible for benefits while the
claimant is enrolled in certain employment—related training.

This bill provides that if a claimant misses work with a current employer on two days
or less in a given week (including the-first-week-ef-a leave of absence, or suspension and the
first week of a termination) because the claimant was unable to work or unavailable for work,
the claimant may be eligible for some benefits for that week under the ‘benefit reduction
formula. However, a claimant is ineligible for any benefits for a given week if on more than
two days in that week the claimant misses work with a current employer or is on a leave of
absence, or if the claimant’s employment was suspended or terminated because the claimant is
unable to work or unavailable for work and he is unable to work and unavailable for work on
the general labor market. ,. Under-the-bith-if-a claimant’s-employment-is-suspended-by-the
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ineligible-for-benefits-for-that-week: A claimant remains eligible for benefits while the claimant
is enrolled in certain employment-related training.

TAX CHANGES
Taxable wage base

Currently, most employers that engage individuals in employment that is covered under
the Ul law must pay regular quarterly contributions (taxes) to DWD based on a percentage of
the taxable wage base. Currently, the taxable wage base for any year consists of the first
$10,500 of wages paid by an employer to an individual engaged in covered employment.

i This bill increases the amount of these wages that are subject to a contribution _ .- { Deleted: the

requirement to $12,000 for calendar years 2009 and 2010, $13,000 for calendar years 2011 and
2012, and $14,000 for calendar year 2013 and thereafter.

Contribution rate schedules

Currently, the total contributions payable by each employer are the sum of the
employer’s contribution rate and solvency rate, each of which vary with the employment
stability of the employer and the solvency of the unemployment reserve fund, from which
benefits are paid. An employer’s contributions payable as a result of its contribution rate are
credited to the employer’s account, while an employer’s contributions payable as a result of its
solvency rate are credited to the fund’s balancing account, which is used to finance those
benefits that are not payable from any employer’s account.

This bill generally decreases the contribution rates of employers that do not have a
negative balance in their accounts by two~-tenths of one percent and decreases the contribution
rates of employers that have a negative balance in their accounts by four—tenths of one percent.
The bill also increases the solvency rates of employers that do not have a negative balance in
their accounts by two—tenths of one percent and increases the solvency rates of employers that
have a negative balance in their accounts by four—tenths of one percent. The changes are
effective beginning in:2009.

Deferral of first quarter contribution liability

Currently, an employer that has a first quarter contribution liability of at least $5,000
and that is not delinquent in making its contribution payments or in.paying any interest,
penalties, or fees assessed against the employer for UI purposes may defer up to 60 percent of
the employer’s contribution liability for the first quarter of the year in which liability accrues
(otherwise payable by April 30) without payment of interest, if the employer pays at least 30
percent of that liability by the following July 31, an additional 20 percent of that liability by the
following October 31, and any remaining liability by the following January 31. If an employer
fails to make a deferred payment when due, the employer must pay interest on all contribution
liability for the calendar year in which the liability accrues retroactive to April 30 of that year.

This bill permits a qualified employer that has a first quarter contribution liability of at
l least $1,000 to elect to defer payment of its first quarter contributions and also requires any
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employer that elects to defer payment of its first quarter contributions to file its election
electronically and to file its quarterly contribution reports and its quarterly employment and
wage reports with DWD electronically in the manner and form prescribed by DWD. Under the
bill, if an employer fails to comply with the electronic reporting requirement, the employer is
subject to the same requirement to pay interest retroactively that applies currently to late
payments.

Special assessments for financing of information technology systems

Currently, each employer that is subject to a contribution requirement must pay an
annual special assessment for each year prior to 2008 in an amount that may not exceed the
lesser of 0.01 percent of the employer’s annual taxable payroll for UI purposes or the
employet’s solvency contribution for that year for the purpose of financing the renovation and
modernization of the unemployment insurance tax and accounting system. The Department of
Workforce Development (DWD) must reduce the solvency contribution rate that an employer
must pay in each year prior to 2008 by the special assessment rate applicable to that employer
for that year. (The solvency contribution rate is the portion of an employer’s rate that is used to
maintain the solvency of the unemployment reserve fund.) This bill makes the special
assessment requirement and solvency contribution rate offset applicable to calendar years 2008
and 2009.

OTHER CHANGES

Reporting and payment requirements and procedures

Currently, with certain exceptions, each employer that has employees who are engaged
in employment covered by the unemployment insurance law must file quarterly contribution
(tax) and employment and wage reports and make quarterly payment of its contributions to
DWD. An employer of 50 or more employees or an employer agent that files reports on behalf
of any employer must file its reports electronically. Currently, there is no requirement or
procedure established by law for making electronic payments of contributions.

This bill phases in electronic reporting requirements for-additional-employers with 25
or more employees and employers that become newly subject to reporting requirements. The

bill also permits an employer or agent that files , employment and wage reports electronically,

in lieu of filing contribution reports, to_determine onling, the amount of contributions due for

payment by the employer for each quarter. The employer must then pay the amount due for
each quarter by the due date in the manner and form approved by DWD. Effective in 2009, the

bill also requires each employer that makes contributions for any J2-month period ending on
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June 30" equal to a total of at least $10,000 to make all contribution payments electronically in
the following year. In addition, the bill also requires - every employer agent to make
contribution payments electronically by the same date.

Currently, contribution payments must be received by DWD by the due date or if
mailed must be postmarked by their due date or received within three days of their due date.
This bill requires all contribution payments to be received by DWD by their due date.
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Currently, if benefits are erroneously paid because an employer fails to provide correct
and complete information on a report to DWD, any—benefits—that-DWD—recovers—de a
disqualification based on later receipt of the correct and complete information does not affect
charges to the employer’s account for the cost of those benefits. In addition, prior to June 29,
2008, if benefits are erroneously paid because an employer fails to provide correct and
complete information requested by DWD during a fact—finding investigation, but the employer
later provides the requested information, then charges to the employer’s account for the cost of
benefits paid before the end of the week in which a redetermination or a decision of an appeal
tribunal (hearing examiner) is issued regarding the matter are not affected by the
redetermination or decision unless an appeal tribunal, the labor and industry review
commission, or a court finds that the employer had good cause for failing to provide the
information. This bill extends the current treatment by DWD of benefits erroneously paid
indefinitely and also provides that if an employer fails to provide complete and correct
information requested by DWD during a fact—finding investigation, then benefits paid before
the end of the week in which a redetermination or decision is issued are not affected by a
redetermination or decision (notwithstanding any eligibility issue) unless an appeal tribunal,
the commission, or a court finds that the employer had good cause for failing to provide the
information. The changes are effective on the first Sunday after publication of the law resulting
from enactment of the bill.

Admission of departmental records relating to benefit claims

Currently, with the exception of reports by certain experts, a departmental record
relating to a benefit claim that contains uncorroborated hearsay and that is offered as evidence
before an appeal tribunal (hearing examiner) may require testimony or other authentication to
substantiate the information contained in the record before it may be used as evidence that an
employer provided or failed to provide complete and correct information to DWD during a fact
finding investigation. This bill provides that any such record relating to or submitted by an
employer, if created in the regular course of a fact—finding investigation, constitutes prima
facie evidence, and shall be admissible to prove that an employer provided or failed to provide
to DWD complete and correct information in a fact—finding investigation of the claim,
notwithstanding that the record may contain uncorroborated hearsay, and ‘may be used as the
sole basis upon which the issue of the employer’s failure is decided, if the parties appearing at
the hearing before the tribunal are given an opportunity to review the record at or before the
hearing and to rebut the information contained in the record. Under the bill, such a record
requires no authenticating testimony or other evidence for the record to be admitted in
evidence, unless the circumstances affirmatively indicate a lack of trustworthiness. If
appropriate, the record may then be regarded on appeal as sufficient without further
substantiation to sustain the decision of the appeal tribunal.

Employment of certain parents by family—owned businesses

Currently, with certain exceptions, the wages accruing to an individual that are used to
compute the total benefits payable to the individual based on work for a family-owned business
may not exceed ten times the individual’s weekly benefit rate based solely on employment bya
corporation, partnership, or limited liability company that is treated as a corporation or
partnership for UI purposes in which the individual or a family member owns or controls a
significant interest. Under current law, a “family member” includes a child. The reduction does
not apply if the individual is employed in a family—owned business and there is an involuntary
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cessation of the business under certain circumstances. This bill excludes the claimant’s child
from the class of family members whose ownership would result in benefit eligibility limitation
for the claimant. Thus, under the bill, the parent of a child who, with other family members,
owns a significant interest in the business by which the parent is employed, would be eligible
for benefits ‘on the same basis as other employees of other employers. Under the bill, the

in a family business from which the claimant’s employment is terminated.
Unemployment insurance administration Sunding

Currently, the federal government provides regular grants to this state for the purpose
of financing the cost of administration of the Ul program. In addition, under the federal Reed

eduction still applies o a parent-claimant who has an ownership interest of one-fourth or more
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Act the federal government provides grants to this state that may be used for the purpose of

administration of Ul, for the payment of Ul benefits, or for certain other_limited purposes.,

Act funds fo this state in the amount of $166 million. of which $13.,000.000 have been
appropriated and spent. 2005 Wisconsin Act 86 appropriated $1.000,000 for each of two fiscal
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spent. Similarly. this bill permits ,$1,000,000 of the Reed Act moneys received in the 2002

eed Act funds appropriated by the federal government fo this state are ‘maintained and "
ccounted for in the state’s UI reserve fund. In 2002 the federal government appropriated Reed "~
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federal appropriation to be used for Ul administration. The bill also ﬁermits another $1,000,00 ‘i(‘: { Deleted: an

of the moneys ,fo be expended for the same

bill, none of these moneys may be encumbered or expendéd' after Septér;lf)er 30,2009.,,

Study of “employee” definition

The bill directs the Council on Unemployment Insurance to appoint a committee to
conduct a study of the definition of “employee” in the unemployment insurance law and report
its recommendations to the Council on Unemployment Insurance by June 30,-2009. The
definition affects benefit eligibility as well as the amount of benefits that an individual may
receive, and also affects the contributions or reimbursements that an employer is required to
make.

For further information see the state fiscal estimate, which will be printed as an
appendix to this bill.
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SECTION 36. 108.09 (40) of the statutes is created to read:

108.09 (40) DEPARTMENTAL RECORDS RELATING TO BENEFIT CLAIMS. In any hearing
before an appeal tribunal under this section, a departmental record relating to a
claim for benefits, other than a report specified in sub. (4m), constitutes prima facie
evidence, and shall be admissible to prove, that an employer provided or failed to
provide to the department complete and correct information in a fact—finding
investigation of the claim, notwithstanding that the record or a statement contained
in the record may be uncorroborated hearsay and may constitute the sole basis upon
which issue of the employer’s failure is decided, if the parties appearing at the
hearing have been given an opportunity to review the record at or before the hearing
and to rebut the information contained in the record. A record of the department that
is admissible under this subsection shall be regarded as self authenticating and shall
require no foundational or other testimony for its admissibility, unless the
circumstances affirmatively indicate a lack of trustworthiness in the record. If such
a record is admitted and made the basis of a decision, the record may constitute
substantial evidence under s. 102.23 (6). For purposes of this subsection,
“departmental record” means a memorandum, report, record, document, or data
compilation that has been made or maintained by employees of the department in
the regular course of'the department’s fact—finding investigation of a benefit claim,
is ¢ontained in the department’s paper or ¢electronic files of the benefit claim, and
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