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Ryan, Robin

From: Gillis, George

Sent: Monday, May 21, 2007 9:51 AM

To: Ryan, Robin

Subject: Drafting Request

Attachments: Cornor and Medical Examiner Legislation.pdf
Robin,

Since you drafted the previous coroner legislation, Rep. Vruwink would like to draft some changes to Statutes 979- Which
is in relation to Investigation of Deaths.

Attatched is a bill that was drafted last session that I'd like to model this version off of.

However, | do not know how to handle 979.26 and 979.27. So perhaps leave them off of this first P Draft.

H . iy
F /) H
(G g«:@{ o1 1/

Cornor and Medical
Examiner Le... ™~ VT e

Thank you very much for your help.

George J. Gillis Jr.

Office of Representative Amy Sue Vruwink
State Capitol

Room 112 North

608-266-8366

Toll Free 888 534 0070
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CHAPTER 979

INVESTIGATION OF DEATHS

979.001 Definitions

979.01 Reporting deaths required: notification of coroner or medical examiner; jurisdiction for investigating deaths

979.012 Reporting deaths of public health concern.

979.015 Access to patient records: Ssubpoena for documents.

979.02 Authorization for removing a body from a death scene; obtaining specimens and other evidence from the

body; guﬁ;o;fiza_ﬁon to perform an autopsy; authorization to embalm a body, Autopsies.

- 979.025 Autopsy of correctional inmate.

979.03 Grief counseling referral for certain child deaths Autepsy-for-sudden-infant death-syndrome.

979.04 Inquests: when called.

979.05 Inquests: procedure.

979.06 Inquests: witnesses.

979.07 Incriminating testimony compelled; immunity.

979.08 Inquests: instructions, bﬁrden of proof and verdict.

979.09 Buriak-Disposition of an unidentified or unclaimed bodyef-beds.,
979.10 Cremation,

979.11 Compensation of officers.

979.12 Fees for morgue services.

979.20 Coroner or medical examiner investigation records

979.21 Confidentiality of coroner or medical examiner investigation records and information

979.22 Autopsyies and toxicological services by coroner or medical examiners.

979.23 Handling of Personal Property

979.24 Disinterment Permits

979.25 Penalties
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979.001 Definitions. In this chapter:

(1) “Deceased’s representative” or “representative of a deceased™ means the deceased’s next of kin or other authorized

person in priority class order as listed ins. 69.18 (4) 1-6,

{(2) “Event” includes a sudden. unexplained collapse.

(3) “Health care provider” means anv of the following:

(a) A nurse licensed under ch. 441.

{b) a chiropractor licensed under ch. 446.

(¢) A dentist licensed under ch. 447,

(d) A physician, physician assistant, or respiratory care practitioner licensed or certified under subch. I of ch.

448.

{e) A physical therapist licensed under subch. III of ch. 448.

{1} A podiatrist licensed under subch. IV of ch. 448,

() A dietician certified under subch. V of ch. 448,

(hY An athletic trainer licensed under subch. VI of ch. 448,

(i) An occupational therapist or occupational therapy assistant licensed under subch. VII of ch. 448.

(i) An optometrist licensed under ch. 449.

(k) A pharmacist licensed under ch. 450,

(L) an acupuncturist certified under ch 451.

(m).A psvchologist licensed under ch, 455,

{n) A social worker, marriage and family therapist, or professional counselor certified under ch. 457,

(0) A speech-language pathologist or audiologist licensed under subch. IT of ch. 459 or a speech and language

pathologist licensed by the department of public instruction.

(p) A massage therapist or bodyworker issued a license of registration under subch. X1 of ch. 440,

NOTE: Some of these categories mav be lumped together.

{4) “Hospice agency” has the meaning given in s, 50.90.

(3) “Inpatient health care facility” has the meaning given ins. 30.135 (1),




DRAFT 1/8/06

(7) “Long-term care faciiyitv” has the meaning given in s, 16.009 (1) {em).

(8) Therapeutic misadventure” means an unintended medical error made by a health care provider or an unexpected

mechanical failure of a medical device during the treatment of a patient that causes serious harm to that patient. It

includes but is not limited to unintentional administration of wrong medication or wrong dosage of medication,

unexpected mechanical failure of devices such as ventilators and cardiac implants. avoidable surgical errors. and incorrect

placement of medical devices.

979.01 Reporting deaths required; notification of -penaltyi-taking-speeimens-by-coroner or medical examiner; jurisdiction

for investigating deaths. (1)
convaleseenthomes-authorities-of anv-institution-ofa like nature-and-other-persons-having-Anv health care

ety

~ provider, health care worker, director of an inpatient health care facility, a director of along-term care facility.

director of a hospice, director of emergency medical services, director of a correctional facility. or anv other

person who has knowledge of the death of any person who has died under any of the felewing circumstances
listed in 3 (a) ~ (q), shall immediately report the death to-the-sheriff-police-chief a law enforcement officer, or

the medical-examineror-corenercoroner or medical examiner ofin the county where the-death-teok-place person

was pronounced dead or where the person’s bodv was found or located: If a Jaw enforcement officer is notified

| of a death under this section. the law enforcement officer shall immediately notify the coroner or medical

examiner in the county in which the body was found or located.

(2) If there is reason to believe that the crime, injury, or other event that caused the person’s death occurred in a

Wisconsin county in the state other than the county in which the body was found or located. the coroner or medical

examiner in the county in which the body was found or located shall immediatelv notify the coroner or medical examiner

the county in which the crime. injury. or other event is believed to have taken place. The coroner or medical examiner

-

~“in the Wisconsin county in which the crime, injury, or other event occurred shall investigate the cause and manner of

death. If the crime, injury or other event that caused the person’s death is believed to have occurred outside the state or. if

after reasonable efforts. the place where the crime. injury or other event that caused the person’s death cannot be

A o,
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determined, the coroner or medical examiner: in the county where death was pronounced shall investigate the cause and

manner of death.

(3) The following types of deaths are reportable to the coroner or medical examiner:

(2) Adl-deaths-Any death in which there are unexplained, unusual or suspicious circumstances.

(b) AnyAd suspected homicides, including a death resulting from an act of -bioterrorism,

(c) AnyAH suspected suicides.

(d) AnyAd} deaths of a woman that is associated withfellewing- an abortion as defined in s. 253.10 {2} (a).

(ef) AnyAdl deaths in which an injury or poisoning may have contributed to the cause of death. whether or not the

injury or poisoning is the primary cause of death and regardless of the interval between the injury or poisoning and the

date of death.

any death of a person in the

actual constructive custody of a law enforcement officer, while being actively pursued by a law enforcement officer, or

any other death in which a law enforcement officer is involved.

(2) Any death of a person who was not under the care of a physician for the illness or condition that caused the.

(h) Any death of a person confined in a federal prison located in the state. a state prison. a county jail or house of

correction, a secured correctional facility as defined in s. 938.02 (15m). or a secure detention facility as defined in s.

938.02 (16), or otherwise incarcerated while in the custody of the department of corrections or a county sheriff

(i} Any death of a person detained or committed and institutionalized under s. 51 20, 5.971.17 or ch 980 Whena

() When, after reasonable efforts, a physician cannot be obtained to sign the medical certification as required

under s. 69.18 (2) (b) or (c) within 6 days after the pronouncement of death-erdeath. or sooner under circumstances which

the coroner or medical examiner determines to be an emergency. or if all potential physician certifiers listed under s.

69.18 (21.(b) or (¢) refuse to sign the death certificate.
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(k) Any death occurring in the emergency room of a health care facility, in an out-patient area of a health care

facility, or occurring within 24 hours of admittance to a health care facility.

(L) Any death suspected to be associated with a therapeutic misadventure that occurred during a diagnostic.

anesthetic, or therapeutic procedure or administration of drugs,

(m) Any death suspected to be associated with the abuse of a chemical substance that may be lepally used, or with

the use of a controlled substance as defined in s. 961.01 (4).

(n) Any death associated with an epidemic or pandemic or with the spread of a dangerous communicable disease

as defined by the department of health and family services or associated with a disease-causing agent that may pose a

threat to public health.
(o) Any suspected fetal homicide as defined under ss. 940.01 (1) (b), 940.02 (1m). or 940.05 (20). o~

(p) All cases in which human remains are d;scovered outside of a cemetery or documented burial plot. JAf the
é&
remains are determined to have no current forensic significance. the coroner or medical examiner shall immediately notifv

;
the director of the director of the historical society under $. 157.70 (3). f;m ¥

(g) Any other death that is reportable to the coroner or medical examiner as defined in the county coroner or

medical examiner written death reporting protocol.

(égze}m) if»ﬁe»coroner or medical examiner investigating the deathreseiving-netifieation under sub. (1) or-{te)yshall

immgaimhﬁmﬁ@%h&d&smeeﬁa@mshall. within a reasonable time after receiving such notification notify the district

attorney in his or her county or the attorney general of the death.

(5) A coroner or medical examiner who is notified of a death under sub. (1) shall notify the deceased’s representative of

the death,

History: 1973 ¢. 272; 1975 ¢. 294, 421; 1979 ¢. 221; 1983 a. 279 ss. 8, 22; Stats. 1983 5. 979.01; 1985 a, 315, 316; 1989 a. 121; 1993 a. 486; 1999 a.
85;2001 a. 38.

Cross Reference: See also s. HFS 135,09, Wis. adm. code. Admission of a blood sample is not barred by sub. (3) when the action is brought by the
deceased’s estate. Luedtke v. Shedivy, 51 Wis. 2d 110, 186 N.W.2d 220 (19713

If an accident occurs in one county and the victim is transporied to another county, and death occurs there, the coroner where the death occurs has a
duty to immediately report the death to the coroner of county where the crime, injury, or event occurred, and the coroner of the latter county has
authority to investigate and a duty to hold an inquest if he or she considers it necessary or if directed by the district attomey of his or her county. 62
Atty. Gen, 127, i

879.012 Reporting deaths of public health concern. (1) If a coroner or medical examiner is aware of the death of

a person who, at the time of his or her death, had an illness or a health condition that satisfies s. 166.02 (7) (a), the coroner
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or medical examiner shall report the illness or health condition to the department of health and family services and to the
local health department, as defined in s, 250.01 (4), in whose Jurisdiction the coroner or medical examiner is located in

writing or by electronic transmission within 24 hours of learning of the deceased’s illness or health condition.

—{2) In a report under sub. (1), the coroner or medical examiner shall include all of the following information if such
information is available:

(a) The illness or health condition of the deceased.

(b) The name, date of birth, gender, race, occupation, and home and work addresses of the deceased.

(c) The name and address of the coroner or medical examiner.

(d) If the illness or health condition was related to an animal or insect bite, the suspected location where the bite

occurred and the name and address of the owner of the animal or insect, if an owner is identi/%igd.
& .

P, %,

History: 2001 a. 109.

e

5.

£y < 7 : (i f%;
979.015 Access to patient records; subpoena for documents (1) Under ss. 146.82 ( E)ﬁ 51.30 (4) (b)27. upon a
‘ %

P
.

written or verbal request from a coroner or medical examiner or a deputy coroner or deputy or assistant medical examiner.

a health care provider must provide copies of health care records for a decedent if the records are relevant to the

determination of cause and manner of death under 5. 979.01. The documents may include. but are not limited to. the

decedent’s patient health care records and treatment records. as defined in ss. $1.30 and 1 46.81 (4). emereency medical

treatment and transport records, and prescription records.

(2) Subpoena-for-decuments- If a health care provider refuses to provide medical records under s. 979.015 (1) orifthe

coronier or medical examiner has knowledge of the existence of other documents or evidence necessary to determine cause

and manner of death, in the custody of a firm or agency or an individual not covered under s. 146.82 (2) 18 or 51.30 (4)

(b) 27, the coroner or medical examiner may petition a court to issue a subpoena to the appropriate party. requiring the

production of the documents in question. Upon the request of the coroner, medical examiner, er-district attorney, or

attorney general, a court shall issue a subpoena requiring the production of documents relevant tonecessary-for

the-determination-of-a decedent’s cause and manner of death. The documents may include, but are not limited

to. the decedent’s patient health care records and treatment records, as defined in ss. 51.30 and 146.81 (4),

6
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cmergency medical treatment and transport records. and prescription records.. The documents shall be

returnable to the officer named in the subpoena.

History: 1983 a. 279. /

979.02 Custody of the decedent’s body; authorization for removing a body from a death scene; obtaining

specimens and other evidence from the body; authorization to perform an autopsy: authorization to embalma "

body. (1) The coroner or medical examiner investigating a death under s. 979.01 has legal custody of the body until and

unless he or she releases the body for disposition. In the case of a death being investigated under s. 979.01 involving an

anatomical gift under chap, 157, temporary transfer of the body for donation purposes does not constitute release of lezal

custody of the body.

{2) No person may remove a body from the scene of death that was reportable under s. 979.01 without the verbal or

written authorization of the coroner or medical examiner who was first notified of the death under s. 979.01 except as

required in the performance of search and rescue operations for living persons.

(3) The coroner or medical examiner investigating a death under $.979.01 may order any appropriate diagnostic

procedures to be conducted and may order an autopsy to be conducted upon the body of the deceased A licensed

physician who has specialized training in pathology shall conduct the autopsy,

(4) The coroner or medical examiner shall order an autopsy to be conducted by a pathologist with advanced forensic

training and order anv other appropriate diagnostic procedures for deaths occurring under the following circumstances

(&) any death that likely resulted from a criminal act unless the district attorney or attorney general waives the

- &
RS

R |

requirement.
- g,? £ = .
(b) any death reportable under s. 979.01 (3).(b). (Du(h). (iYor (o).

Note; these cases are suspected homicides. sus cted fetal howicides, deaths in
enforcement

(c) any death of a child under 18 vears of age that is upexplained or unusual.

{4a) Requirements for autonsy specified in section (4) do not preclude the ability of the coroner or medical examiner to

allow anatomical gifts under chap. 157.

(5) If the coroner or medical examiner does not order an autopsy but the district attorney with jurisdiction under s.

979.01 or the attorney general determines that an autopsy is hecessary to establish evidence for an inquest orfora

A e 8

st enn
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potential criminal case, the district attorney or the attorney general may direct the coroner or medical examiner to order an

autopsy and/or other appropriate diaenostic procedures,

(6) In any case of a death that must be reported under s. 979.01, for which an autopsy is not performed, the coroner or

medical examiner mav extract for analysis any specimens, body fluids. other bodily material and any other material which

will assist him or her in conducting the death investieation. If the specimens and fluids are 1o longer of use in the

investigation, the coroner or medical examiner will dispose of the material according to standard biological material

disposal practices and county evidence retention rules, When deemed beneficial for the advancement of medical

knowledge and progress. such materials may be retained and released 1o a scientific institution upon consent of the

decedent’s representative.

{7) No person may perform an autopsy on a body of a person whose death was reportable under s. 979.01 without the

written anthorization of the coroner or medical examiner with jurisdiction to investigate the death under s. 979.01. The

autopsy authorization shall be on a form prescribed by the coroner or medical examiner investigating the death under s,

979.01. If possible, the coroner or medical examiner shall issue the authorization for autopsy within 12 hours after being

notified of the death or as soon after as possible. If the coroner or medical examiner cannot issue the authorization for
houtied of the death or.as so

autopsy within 12 hours of being notified of the death. the coroner or medical examiner shall indicate the reason for the

delay on the autopsy authorization form.

(8) In the case of a death that was reportable under s. 979.01. if the coroner or medical examiner determines that the

death investigation does not require the performance of an autopsy and/or the analysis of specimens. the coroner or

medical examiner shall, upon the request of the decedent’s representative, inform that person of his or her right to

privately contract for pathology-related services at his or her own expense.

(9) No person mav embalm or dispose of a bodv of a person whose death was reportable under s. 979.01 without the

written consent of the coroner or medical examiner investigatine the death under s, 979.01. The format of the release to

embalm shall meet the minimum standards specified in administrative rule HFS 135. . If possible, the coroner or medical

examiner shalil issue the release to embalm within 12 hours afier being notified of the death or as soon after as possible. If

the coroner or medical examiner cannot issue the release to embalm within 12 hours of being notified of the death, the

coroner or medical examiner shall indicate the reason for the delay on the release to embalm form.

e S P NE—— SR
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~The district attorney or attornev veneral may

move the circuit court for the county in which the body is buried for an order disinterring the body for purposes

of autopsy or other appropriate diagnostic procedures. The order shall be granted by the circuit court upon a

reasonable showing that any of the criteria specified in s. 979.04 exists. A copy of the order shall be sent to the

county coroner or medical examiner in the county in which the body is buried. This section does not prevent

additional autopsies or examinations of the body if there are unanswered pathological questions concerning the

death and the causes of death.

History: 1983 a. 279 5. 12; Stats. 1983 5. 979.02.

979.025 Autopsy of correctional inmate. (1) INMATE CONFINED TO AN INSTITUTION IN THIS STATE. If "
an individual dies while he or she is in the legal custody of the department of corrections and confined to a correctional

facility located in this state, the coroner or medical examiner investigating the death under s. 979.01 shall order ofthe

county-where-the-death-oceurred-shall-perform-an autopsy and any other appropriate diagnostic procedure on the decease

o —

individual. If the coroner or medical examiner who performs-orders the autopsy determines that the individual’s deat

may have been the result of any of the situations that would permit the district attorney or atforney general to order an

inquest under s. 979.04 (1), the coroner or medical examiner shall follow the procedures under s. 979.04 (2).

(2) INMATE CONFINED IN AN INSTITUTION IN ANOTHER STATE. If an individual dies while he or she is in the
legal custody of the department of corrections and confined to a correctional facility in another state under a contract

under s. 301.07, 301.21, or 302.25, the department of corrections shall have an autopsy performed by an appropriate

authority in the other state or, if the body is returned to the state. by order of the coroner or medical examiner of the

county in which the circuit court is located that sentenced the individual to the custody of the department. If the coroner or

medical examiner who pesforms-orders the autopsy in this state determines that the individual’s death may have been the

9 |
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‘result of any of the situations that would permit the district attorney to order an inquest under s. 979.04 (1), the coroner or

medical examiner shall forward the results of the autopsy to the appropriate authority in the other state.

(3) COSTS OF AN AUTOPSY AND DIAGNOSTIC PROCEDURES. The costs of an autopsy and diagnostic procedures

performed under sub. (1) or (2) shall be paid by the department.

History: 2001 a. 16.

979.03-Autopsy-for-sudden-infant-death-syndreme Grief counseling referral for certain child deaths. (1) if a coroner

or medical examiner is notified of the death of a child under 2 vears of age and there is no indication that the child’s death
was caused by a criminal act, the coroner or medical examiner shall notify a grief counselor who receives public funding
to provide grief counseling for child deaths, and shall notify the child’s parent(s) that grief counseling is available;

(2) 1f the coroner or medical examiner suspects that the death of a child under 2 vears of age may have been the result of
a criminal act. the coroner or medical examiner may not notify a grief counselor of the child’s death or refer the child’s
parent for grief counseling uniess the law enforcement agency and the district attorney or attornev general investigating
the case consent to the notification and referral. - 3 jes 2 :
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History: 1977 c. 246; 1983 a. 279 5. 13; Stats. 1983 s, 979.03.

978.04 Inquests: when called. (1) If the district attorney or attorney general has notice of the death of any person and there is reason to believe |
from the circumstances surrounding the death that felony murder, first-degree or 2nd-degree intentional homicide, first-degree or Ind-degree
reckless homicide, homicide by negligent handling of dangerous weapon, explosives or fire, homicide by negligent operation of vehicle, homicide
resulting from negligent control of a vicious animal or homicide by intoxicated user of 2 vehicle or firearm may have been committed, or that death
may have been due to sujcide or unexplained or suspicious circumstances, the district attorney or attorney general may order that an inquest be
conducted for the purpose of inquiring how the person died. The district attorney or atorney eeneral who ordered the inquest shall appear in any such
inquest representing the state in presenting all evidence which may be relevant or material to the inguiry of the inquest. The inquest may be held in
any county in this state in which venue would Jie for the trial of any offense charged as the result of or involving the death. An inquest may only be
ordered by the district attorney or attorney general under this subsection or by the circuit judge under sub. (2),

..{2) If the coroner or medical examiner has knowledge of the death of any person in the manner described under sub. (1), he or she shall
immediatebenotify the district attorney or atorney general. The notification shall include information concerning the circumstances surrounding the
death. The coroner or medical examiner may request the district attorney or attorney general to order an inquest-under sub, (1). If the district attorney
refuses and the attorney general refuses to order the inquest, a coroner or medical examiner may petition the circuit court 1o order an inquest. The
court may issue the order if it finds that the district attorney and the attorney peneral havehas abused theirhis-or-her discretion in not ordering an
inquest.

_..£3) Subsequent to receipt of notice of the death, the district attorney ot attorney general may request the coroner or medical examiner fo conduct a
preliminary investigation and report back to the district attorney_or agorney general. The district attorney or attorney general may determine the
scope of the preliminary investigation. This subsection does not limit or prevent any other investigation into the death by any law enforcement
agency with jurisdiction over the investigation.

History: 1983 a. 279; 1985 a. 135; 1987 a. 399.
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$79.05 Inquests: procedure. (1) An inquest shall be conducted by a circuit judge or a circuit court commissioner,

{2} The inquest shall be conducted before a jury unfess the district attorney, atomey general, coroner, or medical examiner requests that the inquest |

be conducted before the judge or circuit court commissioner only. If the inquest is to be conducted before a jury, a sufficient number of names of
prospective jurors shall be setected from the prospective Juror list for the county in which the inquest is to be held by the elerk of circuit court in the
manner provided in 5. 756.06. The judge or circuit court commissioner conducting the inquest shall summon the prospective jurors fo appear before
the judge or circuit court commissioner at the time fixed in the summons. The summons may be served by mail, or by personal service if the judge,
circuit court commissioner, exdistrict attomey, or attorney cencral determines personal service to be appropriate. The summons shall be in the form
used to summon petit jurors in the circuit courts of the county. Any person who fails to appear when summoned as an inquest juror is subject to a
forfeiture of not more than $40. The inquest jury shall consist of 6 jurors, If'6 jurors do not remain from the number originally summoned after
establishment of qualifications, the judge or circuit court commissioner conducting the inquest may require the clerk of the eircuit court to select
sufficient additional jurors’ names. Those persons shall be summoned forthwith by the sheriff of the county.

{3) The judge or circuit court commissioner shall examine on oath or affirmation each person who is called as a juror to discover whether the juror
is related by blood, marriage or adoption to the decedent, any member of the decedent’s family, the district attorney, any other attomey appearing in
the case or any members of the office of the district attorney, of the office of the atiomey general, or of the office of any other attorney appearing in
the case, has expressed or formed any opinion regarding the matters being inquired into in the inquest.or is aware of or has any bias or prejudice
concerning the matiers being inquired into in the inquest. If any prospective juror is found to be not indifferent or is found to have formed an opinion
whieh-that cannot be laid aside, that juror shall be excused. The Judge or circuit commissioner may select one or more alternate Jjurors if the inquest is
likely to be protracted. This subsection does not limit the right of the district attormney or atforney gencral to supplement the judge’s or cireuit

commissioner’s examination of any prospective jurors as to qualifications.

.{4) When 6 jurors have been selected, the judge or circuit court commissioner shall administer to them an oath or affirmation whieh-that shall be
substantially in the following form: You do solemnly swear (affirm) that you will diligently inquire and determine on behalf of this state when, and int
what manner and by what means, the person known as .... .... who is now dead came to his or her death and that you will return a true verdict thereon
according to your knowledge, according to the evidence presented and according to the instructions given to you by the ..., (judge) (circuit court
commissioner).

{5) Prior to the submission of evidence to the jury, the judge or circuit court commissioner may instruct the Jury on its duties and on the substantive
law regarding the issues which may be inquired into before the jury. The district attorney or attornev gencral may, at any time during the course of
the inquest, make statements to the jury relating to procedural or evidentiary matters he or she and the judge or circuit court commissioner deem
appropriate. Section 972.12 applies to the conduct of the inquest jury.

{6} The judge or circuit court commissioner conducting the inquest may order that proceedings be secret if the district attorney or attorney gencral
SO TEqUEStS OF CoNCurs,

{7} Inquest jurors shall receive the same compensation as jurors under 5. 756.25.
History: 1983 a. 279; Sup. Ct. Order No. 9608, 207 Wis. 2d xv (1997); 1999 a. 162; 2001 . 61.

979.08 Inquests: witnesses. {1) The judge or circuit court commissioner may issue subpoenas for witnesses at the request of the coroner or
medical examiner and shall issue subpoenas for witnesses requested by the district attorney or attorniey general. Subpoenas are returnable at the time
and place stated therein. Persons who are served with a subpoena may be compelied 10 attend proceedings in the manner provided in 5. 885,12,

{2} The judge or circuit court commissioner conducting the inquest and the district attorney or atiorney general may require by subpoena the
attendance of one or more expert witnesses, including physicians, surgeons and pathologists, for the purposes of conducting an examination of the
body and all relevant and material scientific and medical tests connected with the examination and testifying as to the results of the examination and
tests. The expert witnesses so subpoenaed shall receive reasonable fees determined by the district attorney or attorney general and the judge or circuit
court commissioner conducting the inquest.

—{3) Any witess examined at an inquest may have counsel present during the examination of that witness. The counsel may not examine or
cross—examine his or her client, cross—examine or call other witnesses or argue before the Judge or circuit court commissioner holding the inquest.

_{4) The judge or circuit court commissioner shall administer an oath or affirmation to each witness which shall be substantially in the following
form: You do solemnly swear (affirm) that the evidence and testimony you give to this inguest conceming the death of the person known as ... ...
shall be the truth, the whole truth and nothing but the truth.

__[86) The judge or circuit court commissioner conducting the inquest shall cause the testimony given by all witnesses to be reduced to writing or
recorded and may employ sténographers to take and transcribe all of the testimony. The stenographer shall receive reimbursement at a reasonable rate
for each appearance and transcription at rates in accordance with the customary charges in the area for similar services.

{8) Inquest witnesses shall receive the same compensation as witnesses in circuit court under s, 814.67.

History: 1983 a. 279; 2001 a. 61
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$79.07 incriminating testimony compelled; immunity. (1} (2) If a person refuses to testify or to produce books, papers or documents when
required to do 50 before an inquest for the reason that the testimony or evidence required of the person may tend fo incriminate him or her or subject
him or her to a forfeiture or penaity, the person may be compelled to testify or produce the evidence by order of the circuit court of the county in

which the inquest is convened on motion of the district attorney o attorney general. A person who testifies or produces evidence in obedience to the }
command of the court in that case is not subject to any forfeiture or penalty for or on account of testifying or producing evidence, except the person is
subject to prosecution and punishment for perjury or false swearing committed in so testifying. (b) The immunity provided under par. (a) is subject 10
the restrictions under s. 9720835,

{2} If a witness appearing before an inquest fails or refuses without just cause to comply with an order of the ¢ourt under this section to give l
testimony in response to a question or with respect 1o any matter, the court, upon the failure or refusal or when the failure or refusal is duly brought to
its attention, may punish the witness for contempt under ch, 785.

History: 1983 a. 279, 1989 a. 122.

979.08 Inquests: instructions, burden of proof and verdict. (1) When the evidence is concluded and the testimony closed, the judge or
circuit court commissioner shall instruct the jury on its duties and on the substantive law regarding the issues inquired into before the jury. The
district attorney or atiorney general shall prepare a written set of appropriate requesied instructions and shall submit them to the judge or circuit court
commissioner who, together with the district attomey or attorney general, shall compile the final set of instructions which shall be given. The
instructions shall include those criminal offenses for which the judge or circuit court commissioner believes a reasonable jury might return a verdict
based upon a finding of probable cause. :

__{2) The:jury’s verdict shall be based upon a finding of probable cause and shall be tnanimous. |

_.{3) The jury shall retire to consider its verdict after hearing all of the testimony and evidence, making all necessary inquiries and having been |
instructed in the law. The judge or circuit court commissioner shall provide the jury with one complete set of written instructions providing the
substantive law to be applied to the issues to be decided. The verdict shall be in a form which permits the following findings:

(ay Whether the deceased came 1o his or her death by criminal means and, if so, the specific crimes committed and the name of the person or persons,

if knewn, having committed the crimes.
(b) Whether the deceased came 1o his or her death by natural causes, accident, suicide or an act privileged by law.

{4} The jury shall rénder its verdict in writing, signed by all of its members. The verdict shall set forth its findings from the evidence produced l
according to the instructions.

_.{5) The verdict delivered by the inquest jury is advisory and does not preclude or require the issuance of any criminal charges by the district
attorney.oratforney.general,

__{8) Any verdict so rendered, after being validated and signed by the judge or cireuit court commissioner, together with the record of the inquest,
shall be delivered to the district attorney or attorney general for consideration. After considering the verdict and record, the district attorney or
attorney general may deliver the entire inquest record or any part thereof to the coroner or medical examiner for safekeeping.

_{7) The record of a secret inquest proceeding shall not be open for inspection unless so ordered by the judge or circuit court commissioner
conducting the inquest upon petition by the district atiorney_or attorney eeneral.

History: 1983 a. 279; 2001 a. 61.

979.09~Eaﬁaw£bedybisgesition of an unidentified or unclaimed body. (1) If a health care facility has made

reasonable effort to locate the representative of a decedent at their facility or if a representative of a decedent refuses to

claim a body for disposition. the facility shall notify the coroner or medical examiner in the count

care facility is located and that coroner or medical examiner will take custodv of the body.

(231 If a coroner or medical examiner has custody of an unidentified or unclaimed body of an individual whose death was

investigated under 5. 979.01 or was referred to the coroner or medical examiner under s. 979.09 {1}, and the coroner or

medical examiner has made reasonable efforts to identify the body and/or locate the deceased’s representativeanyjudge-of
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23, the coroner or medical examiner shall cause the body
to be decently buried or cremated and shall certify te-all-the-charges-ineurred-in-taking-any-inquest-by-him-or-herand-to
the expenses of burial or cremation of the dead body. The charges and expenses shall be audited by the county board of
the proper county and paid out of the county treasury.

(3) A coroner or medical examiner may not be held lable for civil damages for choosing a particular method of

disposition under this section for an unidentified or unclaimed body, if the coroner or medical examiner made reasonable

efforts to identify and/or notify the deceased’s representative.

(4) If the identity of the deceased is known but the decedent’s representative cannot be located or refuses to claim the

body for disposition purposes and the decedent has property or an estate, the county treasurer may place a lien on the

property or the estate to reimburse the county for the costs of the disposition.

History: 1983 a. 279 5. 14; Stats. 1983 5. 979.09; 2001 a. 61.

979.10 Cremation. (1) (a) No person may cremate the corpse of a deceased person within 48 hours after the date and

time pronounced deaddeath;-or-the-discovery-of the-death, of the-deceased-persen-unless the deceased’s death was caused
by a contagious or infectious disease and the corpse must be cremated immediately in order to effectively contain the

disease or the coroner or medical examiner has been ordered to waive the 48-hour waitine period by the department of

health and family services during a declared public health emergency as defined under s. 166.02 (7). No person may

cremate a corpse unless the person has received a cremation permit-fremrelease from one of the following:

1. The coroner or medical examiner in the county where the death was pronouncedeceurred if the-death was

pronounced eecurred-in this state and if the death was not subject to investigation under s. 979.01 .

2. The coroner or medical examiner in the county where the crime, injury or other reportable event which caused

the death occurred if the death occurred in this state and if the death is the subject of an investigation under 5.979.01; or
- 3. The coroner or medical examiner of the county where the corpse is to be cremated if the death was

pronouncedeccurred outside this state. A cremation permit- release issued under this subdivision may not be used in any

county except the county in which the cremation permit-release is issued.

13
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(b} A coroner or medical examiner shall include in any cremation-permit release issued under par. (a) a statement that he
or she has viewed the corpse which-that is the subject of the pesit- release and made personal inquiry into the cause and
manner of death under sub. (2) and is of the opinion that no further examination or judicial inquiry is necessary._The

release shall also specify the earliest date and time the cremation can occur.

_(c) Before issuing a cremation release. the coroner or medical examiner shall view the cause and manner of death

certification by'the medical certifier of the deceased’s death certificate. For purposes of complvine with this subsection

the copying of an un-Tiled death certificate and receipt of a copy of an un-filed death certificate does not constitute a

violation of s. 69.24. The copy may not be released to any other person and cannot be used for any other purpose.Ne

_(2) If a corpse is to be cremated, the coroner or medical examiner shall view the body of the decedent, make a careful

personal inquiry into the cause and manner of death, and conduct an autopsy or order the conducting of an autopsy, if i

the coroner or medical examiner, his-or-her-or-the district attorneys or the attorney general determinesepinion that it is

necessary to determine the cause and manner of death. If the coroner or medical examiner determines that no further

examination or judicial inquiry is necessary he or she shall certify that fact and issue the cremation release. Upon written

request by the district attorney or attorney general the coroner or medical examiner shall obtain the concurrence of the

district attorney or the attorney general before issuing the certification. If the coroner or medical examiner determines that

further examination or judicial inquiry is necessary, he or she shall notify the district attorney or the attorney general

under s. 979.04 (2).and the coroner or'medical examiner shall refuse to issue the cremation release until such time as the

examination or the judicial inquiry is concluded.

(2a) Ifa coroner or. medical examiner issues a release to embalm which would allow the corpse 1o be buried or

entombed, but refuses to issue a ¢remation release due to a determination made under s. 979.10 (2). neither the coroner or

medical examiner nor the county he or she represents are not liable for the cost of storing the corpse for the family.

{33 Since badies donated to medical research under s. 157.02 or 157.06 are eventually cremated. the person receiving the

body under 5. 157.02 (3) or 157.06 must request a cremation release from the coroner or medical examiner with

jurisdiction to issue a cremation release under 5. 979,10 (1), before moving the body out of that county,

14
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{4} No person may deposit any cremated remains of 2 corpse in any cemetery without the permission of the person who

owns or is in charge of the cemetery,

Nowe: the first sentence of (4} is existing law but has been moved. 1t should probably be moved to chapter 69 or o the burial chapter unless you add
coroner/me involvement in the solution to the problem. so that part hag been added to make it relevant (see the new disinterment section).

979.11 Compensation of officers. The sole compensation of the coroner and deputy coroners for attendance at an

inquest and for any preliminary investigation under this chapter at the direction of the district attorney or attorney general
shall be a reasonable sum set by the county board for each day actually and necessarily required for the purpose, and a
sum set by the county board for each mile actually and necessarily traveled in performing the duty. Any coroner or deputy
coroner may be paid an annual salary and allowance for traveling expenses to be established by the county board under s.

59.22 which-that shall be in lieu of all fees, per diem and compensation for services rendered.

History: 1975 ¢. 294; 1977 ¢. 187 5. 135, 1977 ¢. 449 5. 497, 1983 a, 279 5. 15; Stats. 1983 5. 979.11; 1995 a. 201,

979.12 Fees for morgue services. A county board may establish a fee for the retention of a body at the morgue after

the first day, not to exceed an amount reasonably related to the actual and necessary cost of retaining the body. This

charge shall not apply to indigents.

History: 1983 a. 146; 1983 a. 279 5. 23; Stats. 1983 5. 979,12
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979,20 Coroner or medical examiner investigation records, (1) The coroner or medical examiner shall create and

maintain a record for each investigation conducted under s. 979.01. Each investigation record shall include all of the

following:

{(a) the full pame of the deceased and any alias names. if known.

{b) a coroner or medical examiner case number,

{c) a case activity log

(d) an Investigation report containing any personal information regarding the deceased that is relevant to

determining the cause and manger of death, the medical history of the deceased. information relevant to the circumstances

of the death, death scene observations, findings regarding the deceased’s body that are relevant to determining the cause

and manner of death, notation of evidence recovered, including any visual documentation. and a list of other persons or

agencies involved in the investigation or interviewed by the coroner or medical examiner concerning the case,

(&) a written or electronic parrative autopsy report and/or resnlts of any other diagnostic testing for any autopsy or

diagnostic nrocedure completed on the case,

(£} documentation of the chain of custody for all evidence and property obtained by the coroner or medical

examiner, including an inventory sheet for prescription medications as specified in (g).

(2) a signed inventory sheet listing prescription medications taken from the scene by the coroner or medical

examiner. The sionature of the coroner or medical examiner shall be witnessed by another individual. The inventory

sheet shall indicate the date and method of disposal of the prescription medications and shall contain the signatures of the

person disposing of the medications and the signature of at least one witness to the disposal. The disposal of the

medications shall be conducted according fo appropriate standards for disposal of specific medications and in compliance

with county policies on evidence retention schedules.

(23 The coroner or medical examiner shall maintain investigation records created under sub (1) in a countv-owned or

ieased and countv maintained office that is desipnated as the county coroner or medical examiner office.

(3) The coroner or medical examiner shall maintain written policies regarding access o investigation records created or

maintained under this section.

16
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979.21 Confidentialitv of coroner or medical examiner investigation records and information. (1) The coroner or

medical examiner shall keep confidential all records obtained under s. 51.30 (4) (b) 27 or 146.82 (2) (a) 18., all

confidential documents obtained by subpoena under s. 979.015 (2), and any information contained in such records or

documents. except that the coroner or medical examiner may divulge such information as necessary to complete a medical

certification under s, 69.18 (2).

{(2) The coroner or medical examiner shall keep records of autopsies, including any photographs or other pictorial

imaces of the deceased made in connection with an autopsy, and information leamed from an autopsy or other diagnostic

testing confidential. The coroner or medical examiner may not release such records or information except to persons

listed under s. 146.82 (2) who may access treatment records without a patient’s informed consent, the deceased’s

representative or his or her designee, or for educational purposes.

(3) If a law enforcement agency, a district attorney investigating the death. or the attorney general, requests that the

coroner or medical examiner keep investigation records under s, 979.20 and information related to an investigation

confidential. the coroner or medical examiner shall keep such records and information confidential for as long as the law

enforcement agency, district attorney, or atforney general requests.

979.22 Autopsyies and toxicological services by coroner or medical examiners. A coroner or medical
examiner may perform autopsyies and toxicological services not required under this chapter and may charge a fee
established by the county board for such autopsies and services. The fee may not exceed an amount reasonably related to

the actual and necessary cost of providing the service.

979.23 Handling of Personal Property. (1) Each coroner or medical examiner shall keep an inventory of any money or

other property that the coroner or medical examiner takes from a death scene or from the deceased person and which is

not immediately provided to a law enforcement agency as evidence. The coroner or medical examiner shall release any

property except prescription medications that belonged to the deceased to the deceased’s representative unless the

property is need for evidence or unless a probate court has issued an order to hold the property for pavment of fees

associated with the disposal of the body.

17
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Prescription medications shall not be returned to the deceased’s representative. The medications shall be inventoried and

destroved according to the method prescribed in s. 979.20 (1) (g). except that any medications that are eligible to be

legally transferred to a drug repository center under s. 255,055, shall be transferred to such a repository.

14
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979,24 Disinterment Permits (1) Upon receipt of a disinterment court order from a court of competent jurisdiction. or

upon receipt of a request to disinter 2 human corpse for reasonable cause under the requirements in s. 69.18 (416, &

Sl . . . . o . :
/| coroner or medical examiner shall issue a disinterment permit. For a disinterment permit requested under s. 69.18 (4) 1-6,

A

the permit shall be issued if the requestor provides proof of iritent to cremate the corpse or to reinter or entomb the corpse

i x & i’

in a specified legal'burial place or above ground vault.

jurisdiction unders. 979.10.

(3) Cremation is final disposition and a disinterment permit is not required for disinterment of cremated remains,

including cremated remains that were illegally interred in a cemetery under 8. 979,10 (4),

" {4) Removal of a human corpse from an above ground burial vault requires a disinterment permit. Opening of an above

¥
%

| ground burial vault without removal of the body. does not require a disinterment permit unless the vault is opened under

(63 No one shall open an above ground burial vault without the permission of the person who owns or is in charge oé% the

cemeterv or mausoleum and permission from the next of kin in priority order as listed in s. 69.19 (4).

This one is not complete: vou need to think about what activities should be penalized and what the appropriate

penalty should be. 1 just gave a few examples.

97925 Penalties (1) Any person who does any of the following is guilty of a class 7777 felony

(a) willfully accepts, receives, or takes any corpse of a deceased person with intent to destroy the corpse bv means

of cremation. or who cremates or aids and assists in the cremation of any corpse of a deceased person without having

18
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presented the signed cremation release specified.in s. 979,10 for any purpose of obstructing the investigation of a death

under s, 979.01 or 979.10.

(b} Willfully fails to make proper notification of the death of an individual who died under circumstances listed in

$. 979.01 with the purpose of concealing a death or obstructing the investigation of the cause and manner of death under s.

979.01.

(2} Any person who does any of the following shall be fined not more than $? or imprisoned not more than ? or hoth:

(2) accepts, receives, or takes any corpse of a deceased person with intent to destrov the corpse by means of

cremation, or who cremates or aids and assists in the cremation of anv corpse of a deceased person without havine

presented the signed cremation release specified in s. 979.10

(3) Anv person who does any of the following shall be fined not more than $7 or imprisoned not more than ? days or

both:

{a) ) Willtully and knowinglv neglects or violates or refuses to perform any requirement under this subchapter,

979.26 Coroner and medical examiner training and standards board. (1) A Wisconsin Coroner and

Medical Examiner Training and Standards Board shall be created and located within the Wisconsin department

of justice law enforcement division.

{2) The board shall be responsible for developing and implementing rules related to the credentialing. training,

and conduct of coroners and medical examiners performing death investications under chap. 979. in Wisconsin.

(3) The membership, duties. and authority of the Wisconsin Coroner and Medical Examiner Training and

Standards Board shall be defined under rules promulgated by the department of justice,

979.27 Death investigation advancement fund (1) A fund shall be created under this section and

administered by the Wisconsin Coroner and Medical Examiner Training and Standards Board for the purpose of

sunporting performance standards established in s. 979.26 (2).

(2) The death investigation advancement fund shall be derived from independent of county or state general

rgvenue.
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1 AN Act ...; relating to: investigations of deaths and duties of coroners and

2 medical examiners.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
v/ v v’
SECTION 1. 51.30 (4) (b) 28. of the statutes is created to read:
/ v

v/ 51.30 (4) (b) 28. To a medical examiner:f assistant medical examiner, coroner,
or assistant coroner upon an oral or written request from that person, if the
treatment records are relevant to completion of a medical certification under s. 69.18
(éf) or to an investigation of the cause or manner of the patient’s death under s. 97};01

or 979.10. A custodian of treatment records may initiate contact with a coroner or

© W’ -1 o Ut o W

medical examiner to inform him or her of treatment records of a deceased patient
/ v
10 that may be relevant to the completion of a medical certification or the investigation
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SEcTION 1
v
of a death. The recipient of any information under this subdivision shall keep the
v v
information confidential except as necessary to comply with s. 69.18, 979.01!}01'
V/,«P

979.10.

v oo

SECTION 2. 157.113 (title) of the statutes is created to read: /

&

J157‘113(tiﬂe) Permission required to deposit € e

cemetery. / ,

) remains in

v
SECTION 3. 979.001 of the statutes is created to read:

v 979, 021 Definitions. In this chapter:
v
(1) “Deceased’s representative” means any member of the following classes of

P
individuals, in the order of priority listed:
e
(a) The deceased’s spouse. ¥
v
(b) An adult son or daughter of the deceased.

¥
(c) A parent of the deceased. ¥ Nece ased

e
(d) An adult brother or sister of the decedent. v~

~

#=NOTE: Is the definition of deceased’s representatlve expanswe enough‘7 Ifa
deceased does not have a survwmg spouse; child!parent’ or sibling who may receive the
deceased’s personal property”make decisions about disposition of the body”and view

t ds? v
{‘ %\3 alj/ opsy records?

s
O{ (2) “Event” includes a sudden unexplained collapse. v
v d

(3) “Health care provider” means all of the following:

f/_{:\‘*%m

: : ;‘,,,,r_;t' massa_ge therapist or bodyworkeﬁ ‘issued a license of reglstratlon under’ 2

o %‘ ) 7 i . ‘ t{ ,} g
subch XI of ch 44(}“”” Lleo bed umdor che 0
N -\ m1dw1fe licensed under subch. XII of ch 440. ./

A/
#+*NOTE: I added midwives, a newly regulated profession, starting in May §2007.
e

A nurse licensed under ch. 441. v

v
ﬁz{ chiropractor licensed under ch. 446. v~
o v

e) A dentist licensed under ch. 447. v/
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SECTION 3
4 v v v v
{ gff A physician, physician assistant, or respiratory care practitioner licensed
v
or certiﬁed under subch. II of ch. 448. v~
e -4 v v/ v v

/[ \£g) A physical therapist licensed under subch. III of ch. 448.
v’ v/ v v

2 v v
7 v
, (p) A social worker, marriage and family therapist, or professional counselor
‘ ~ or licensed
certifiedfunder ch. 457.
v v Ve v

/ v
C’?> A speech-language pathologist or audiologist licensed under subch. II of ch.
v v v v
459 or a speech and language pathologist licensed by the department of public
e

/15
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instruction. v/
v v v v

(4) “Law enforcement agency” has the meaning given in s. 165.83 (1) (b).v”*

(g; “ﬁerapeutic misadventure” means an unintended medical error made by
20 a health care provider or an unexpected mechanical failure of a medical device
21 during the treatment of a patient that causes serious harm to the patient.””
22 “Therapeutic misadventure” includes but is not limited to unintentional
23 administration of a wrong medication or a wrong dosage of medication:/unexpected
24 mechanical failure of a device including a ventilator or cardiac implant:/avoidable

/
25 surgical error, and incorrect placement of a medical device. v
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SECTION 3

v4

=+ NOTE: Itisnot necessarﬂy useful to include examples in the deﬁmtmanhen
examples are provided! courts sometimes determine that the legislature intended to
exclude circumstances that are not specifically included, even when the definition uses
the words “inﬂudes” and “not limited to.” +~

==NOTE: I reorganized s. 979.01 as follows to flow in a more logical order: who
must report; to whom deaths must be reported; which death must be reported;
notification of coroners or medical examiners; duty and jurisdiction to investigate; and

various other notification requirements. s
1 SECTION 4. 979.01 (title) of the statutes is amended to read:

2 7 979. Olé(tltle) Reporting deaths required; penalty; taking specimens by
3 notification of coroner or medical examiner; jurisdiction for investigating
4

deaths. v~

History: 1973 ¢.272. 1975 ¢. 294, 421, 1979 ¢. 221; 1‘4”3 279 ss. 8, 22, Stats. 1983 5. 979.01; 1985 a. 315 3i6; 195/ 121; 1993 a. 486; 1999 a. 85; 2001 a, 38.
SECTION 5. 979.01 (1) (intro.) of the statutes is amended to read:

\/979.01 (1) (intro.) Mﬁ@%%&a%heat&e&eﬁhesp&t&ls;s&natem&ms?

director of a long-term care facility, as defined in s. 16.009 (1) & ):"director of

) . ) s
11 emergency medical services, director of a correctional facility, or anv other person

Ve
12 who has knowledge of the death of any persen-whe-has-died-under-any of the
v
13 following-eireumstanees individual, shall, if any of the following applies,

14 immediately report the death to the-sheriff police-chief; a law enforcement officer
15 or the medical examiner or coroner of in the county where in which the death-took
16 place individual was pronounced dead or in which the individual’é body or

17 remains were found or located: - ide :iﬁ‘ oo WS

History: 1973 ¢. 272, 1975 ¢. 294, 421; 1979 ¢, 221; 1983 2. 279 ss. 8, 22; Stats. 1983 5. 979.01; 1985 a. 315, 1989 0. 121; 1993 a. 486; 1999 a. 85; 2001 a. 38.
*+»*NOTE: Who qualifies as a “health care workeri)’ 1 did not specify hospice, v

because hospice is included in the definition of “1ong—term care faczhty Who is covered
—%’ by ¢ dlrectg}; of emergency medical semceﬁ}., Do you want want to define “correctional
facilityl?’
) v
==NOTE: Why reference the county where the body was “found or locate%Isn
either term sufficient? .~



2007 - 2008 Legislature ~5- LRD- 27667

SECTION 6

/

1 SECTION 6. 979.01 (1) (a) of the statutes is amended to read:
Ve
2 v 979.01 (1) (a) All-deaths-in whieh there are The death involves unexplainedff
e . . .
3 unusual, or suspicious circumstances.

History: 1973 c. 272; 1975 c. 294, 421, 1979\(221; 1983 a. 279 ss, 8, 22; Stats. 1983 5. 979.01; 1985 a. 3]‘5,/;16; 1989 a. 121, 1993 a. MZIQQQ a. 85; 2001 a. 38

SECTION 7. 979.01 (1) (b) of the statutes is repealed and recreated to read:

e
5 v 979.01 (1) (b) The death is a suspected homicide, including a death resulting
6 from an act of bioterrorism. v~ L
=+xNOTE: Do you want to apply the definition of “bioterrorism” under s. 166.02 (1r)
to this paragraph? v’
v/ v ve v
7 SECTION 8. 979.01 (1) (c) of the statutes is repealed and recreated to read:
v/979.01 (1) (c) The death is a suspected suicidey) 4
vd / o
9 SECTION 9. 979.01 (1) (d) of the statutes is amended to read:
e
10 '979.01 (1) (d) All-deathsfollowing The death is of a woman and is associated

. v
11 witﬁ an abortion, as defined in s. 253.10 (2) (a). v~

History: 1973 c. 272; 1975 ¢. 294,421, 1979 c. 29{;/1;3 a. 279 m 22; Stats. 1983:5. 979.01; 1985 a. 315, 3{62989 a. 12151993 a. 486; 1999 a. 85; 2001 2. 38.

12 SECTION 10. 979.01 (1) (e) of the statutes is amended to read:

13 v979.01 (1) (e) Alldeathsdueto Injury or poisoning may be a contributing cause

14 of the death, whether homiecidal,suicidalor-aecidental or not the injury or poisoning

15 is the primary cause of death and regardless of the interval between the injury or
16 poisoning and the death.

History: 1973 ¢, 272; 1975 c. 294, 421; 1979 l./Q/ZI; 1983 a. 279 5;{3, 22; Stats. 1983 5. 979.01; 1985 a. 315‘;.8{6; 1989 a. 121; 1993 a. 4—}6 1999 a. 85; 2001 a. 38,

17 SECTION 11. 979.01 (1) (f) of the statutes is repealed and recreated to read:
18 v979.01 (1) !The death occurs while the individual is in the actual or
19 constructive custody of a law enforcement ofﬁcer,vf,during active pursuit of the
20 individual by a law enforcement ofﬁcerf:)r otherwise involves a law enforcement
21 officer. v / y

ve

22 SECTION 12. 979.01 (1) (g) of the statutes is am;nded to read:
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SECTION 12
P YA
1 979.01 (1) (g) When-there-wasne The individual was not under the care of a
2
3
/
4 for the illness or condition that caused the death. v~
History: 1973 ¢. 272, 1975 ¢. 294, 421, 1979 c.% 1983 a. 279 5(}8, 22; Stats. 1983 5. 979.01; 1985 a. 315,.@/1’6: 1989 a. 121; 1993 a. 48@{{@99 a. 85; 2001 a. 38.
5 SECTION 13. 979.01 (1) (h) of the statutes is repealed and recreated to read:
6 ‘/97 9.01 (1) (h) The death occurs while the individual is confined in a federal
J v .7
7 prison in this state, a state prison, county jail or house of correction, a juvenile
% / v
8 correctional facility, as defined in s. 938.02 (10p), or a juvenile detention facility, as
N
9 defined in s. 938.02 (10r), or is otherwise incarcerated in the custody of the
‘ S '
10 department of corrections or of a county sheriff. v’
v’ v
11 SECTION 14. 979.01 (1) (i) of the statutes is amended to read:
v
12 Ve 979.01 (1) (i) When;-after After reasonable efforts, a physician cannot within

v/ v
13 6 days after the pronouncement of death, or sooner under circumstances that the

/
14 coroner or medical examiner determines constitute an emergency, be obtained to sign
15 the medical certification as required under s. 69.18 (2) (b) or (c) within 6-days-after

16

17 medical examiner determinesto-be-anemergeney, or all persons authorized to certify
v v

18 the cause of death under s. 69.18 (2) (b) or (c) refuse to sign the death certiﬁcate.‘/

History: 1973 ¢. 272: 1975 ¢. 294,421, 1979 c. 21{ 1983 a. 279%35”.;8, 22; S}«a{s 1983 5. 979.01; 1985 a. 315, 316; 1989 ag,ﬁ}; 1993 a. 486; 1999 a. 85; 2001 a. 38.

19 SECTION 15. 979.01 (1) (j) to (q) of the statutes are created to read:
v
20 v4 979.01 (1) G) The death occurs while the individual is detained or committed
v v v

21 and institutionalized under s. 51.20, s. 971.17, or ch. 980. v~

v

E »NOTE: Do you want to cover deaths of individuals held under s. 971.14 for a

y pregtrial competency examination or after being committed as incompetent to stand
trial? «+~
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SECTION 15

v/

v
(k) The death occurs in the emergency room of a health care facility, in an

- 4 - e
outéggraant area of a health care facility, or within 24 hours of the individual’s

admittance to a health care facility. v~

wxs NOTE: Alt would be helpful to define “health care facility” here because several v
definitions are provided in other chapters of the statutes. What would you like the term
to covgr?

v Ve v
(L) The death occurs during a diagnostic, anesthetic, or therapeutic procedure

or during administration of medication and is suspected to be associated with a
v

therapeutic misadventure. v’
v
#=+NOTE: I substituted “medication” for “drugs” to be consistent with the
terminology used in the definition of “therapeutic misadventure.” +*

v S
(m) The death is suspected to be associated with the abuse of a chemical
e
substance that may be legally used or with the use of a controlled. substances as

v’
defined in s. 961.01 (4). v~

v L . . . . S,
(n) The death is associated with an epidemic/disease, with the spread of a
. L/ ] s -
dangerous communicable disease, as defined by the department of health and family
s / / v v

services, or with a disease-causing agent that may pose a threat to public health.

o I

s i, S ;(W'

****NOTEéEEldemlc 1nclude,§@yandem1c so Idropped t the 1 pandem nic) Should
this paragraph cover deaths associated with a dangerous communicable dlsease instead
of the “spread of” a dangerous communicable disease?¥Why does the bill re FS

to define “dangerous communicable disease” but not epldemlfci\ @”

;‘iisei,se causing agentﬁ'}v’ 4 e @i{
(0) The death is a suspected homicide of an unborn child under s. 940.01 (1)‘“{%)/
/ v

940.02 (1m),or 940.05 (2g). v
4
e N
***NOTE: This is redundant to paragraph (b) which covers all suspected homicides. v
Do yovt}, want to spemfy in paragraph (b) all suspected homicides “under ch. 9407? v~

(p) The 1nd1v1dual’s remains are discovered outside a cemetery or documented

burial plot. v~
v
#=++NOTE: I reconfigured this paragraph to fit under the introduction to this
subsection, which refers to deaths. Iincluded the requirement for a coroner or medical
examiner to report remains to the historical society under another subsection because the
requirement is not relevant to which deaths must be reported to law enforcement or the
coroner or medical examiner. .~
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SECTION 15

“

(@ If a coroner or medical examiner publishes a written death reporting

protocol, the protocol requires reporting of the death.

N4
#=+NOTE: Please review my changes to this paragraph. v/
v/ v v
SECTION 16. 979.01 (1g) of the statutes is repealed and recreated to read:

v
v979.01 (1g) If alaw enforcement officer is notified of a death under sub. (1), the

law enforcement officer shall immediately notify the coroner or medical examiner in
the county in which t]z; boc?/r or remains were founﬁ or located. v~
SECTION 17. 979.01 (1i) of the statutes is created to read:

/' 979.01 (1i) Ifthere isreason tobelieve that a death that must be reported under
sub. (1) was caused by a crime{injuryfzr other event that occurred in a county in this
state:/ other than the county in which the body is found or located,ﬁhe coroner or
medical examiner in the county in which the body is found or located shall
immediately notify the coroner or medical examiner in the county in which the crime,‘/
injuryt;or other event is believed to have occurred. ¥~

SECTION 18. 979.01 (fll;) of the statutes is cre;/ged to read:

v v -
v 979.01 (1k)/(a) Except as provided in par. (b), if a death must be reported under
y ) P
sub. (1), the coroner or medical examiner in the county in which the crimé{injury, or

other event that caused the death occurred shall investigate the cause and manner

of death.
****?T{z{s“other event” intended to cover all causes of death, other than a crime

or injury?£If so, then why not just say that the coroner or medical examiner in the county
in which the event that caused the death occurred ... hasjurisdiction. If not, which deaths
under sub. (1) are coroners and medical examiners not required to investigate? v~

v S
Y (b) If there is reason to believe that a death that must be reported under sub.
ve v Ve
(1) was caused by a crime, injury, or other event that occurred outside this state, or
e v

if after reasonable efforts it cannot be determined where the crime, injury, or other
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v
event that caused the death occurred, the coroner or medical examiner in the county

v
in which death is pronounced shall investigate the cause and manner of death. v~

o
SECTION 19. 979.01 (1m) of the statutes is amended to read:

e
v'979.01 (1m) The coroner or medical examiner reeeiving notificationundersub.

J
bH-er-(1g) who has jurisdiction to investigate a death under this section shall

immediately,within a reasonable time after receiving
A LLegR0%

1

2

3

4

5

6 notice of the death, notify the
@ district atto;ﬁey his or | ercountv or the attorney general of the death.

History: 1973 c. 272; 1975 c. 294, 4211979 cﬁ\l{l; 1983 a.279 ss. 8, 22; Stats. 1983 5. 979.01; 1985 a.345, 316; 1989 a. 121; 1993 a. 486; 1999 a. 85; 2001 a. 38.

8 SECTION 20. 979.01 (1p) of the statutes is created to read:
9 v979.01 ( 1p) A coroner or medical examiner who receives notice of a death under

\//
10 sub. (1) shall notify the deceased’s representative of the death. v~
e
«++NOTE: Subsection (1p) requires a coroner or medical examiner who receives
notice of a death to notify the deceased’s represg\gtative (this could be more than one
coroner or medical examiner). Should this subsection assign the coroner or medical
examiner who is required to investigate the death to notify the deceased’s representative? v

v v
11 SECTION 21. 979.01 (1r) of the statutes is amended to read:
12 v 979.01 (1r) If the coroner or medical examiner is notified of a-death-undersub-

13
: .V
14 under-sub.—(1)-er(1g); the discovery of human remains under this section and
e
15 determines that the remains have no forensic significance, he or she shall notify the
16 director of the historical society under s. 157.70 (3).
History: 1973 c. 272; 1975 c. 294, 421: 1979 c.%; 1983 a. 279 s5. 8, 22: Stats. 1983 5. 979.01; 1985 a"?(; 316; 1989 a. 121; 1993 a. 486; 1999 a. 85; 2001 a. 38.

17 SECTION 22. 973}01 (2) of the statutes is repealed. .

v
18 SECTION 23. 972;01 (3) of the statutes is repealed. v~

e
19 SECTION 24. 979.01 (3m) of the statutes is repealed. v~
v v v v

20 SECTION 25. 979.01 (4) of the statutes is renumbered 979.105 and amended to

21 read:
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SECTION 25
1 v'979.105 Authorization to embalm. No person may embalm or perform-an
2 autepsy-on or dispose of the body of any person—who-has-died-under-any-of-the

3 ; he individual whose
v
4 death must be reported under s. 979.01 (1) without the written authorization of the

5 coroner of-the-ecounty—in—whichtheinjury orcause—of -deathoeccurred—Such
6 authorization-shall be-issued-by-the or medical examiner who has jurisdiction to

7 investigate the death under s. 979.01. An authorization to embalm shall include
8 information necessary to identify the deceased, the date and place of deathwghe name
9 of the funeral director or person acting in the place of the funeral directof/;nd shall
10 specify that the coroner or medicgl examiner does not provide authorization to
1 override the wishes of the nextgf/ in 0?‘ the deceased. If possible, the coroner or a

—{medical)
deputy/examiner shall issue an authorization to embalm under this subsection

13 within 12 hours after netification-of the-repertable being notified of the death, or as
14 soon thereafter as possible in-the-event—of unexplained,—unusual-or suspicious

®®

15 eireumstanees. If the coroner or medical examiner cannot issue an authorization to
16 erform an autopsy within 12 hours after being notified of a death, the coroner or
17 medical examiner shall indicate the reason for the delay on the authorization to
18 embalm.

History: 1973 ¢. 272; 1975 ¢. 294, 421: 1979 ¢. 221, 1983 a. 279 ss. 8, 22; Stats. 1983 5. 979.01; 1985 a. 315, 316; 1989 a. 121; 1993 a. 486; 1999 a. 85; 2001 a. 38.
»+*NOTE: I created a new section for authorizations to embalm rather than placing

this provision with autopsies.‘"‘ This section requires a coroner’s or medical examiner’s
authorization for all forms of disposition of a body and also specifically provides for
embalming” A separagg section requires authorization for cremation” Since cremation
is a form of disposition, should authorization for all forms of disposition be covered under
the same section or do you want to limit the scope of this section to embalming?

% » #**Noteyl included the gstandards for an authorization to embalm from HFS
135.02 (19). Are these the standards you intended? {Should the reference to the wishes
of the nex f%:especify withyrespect to dispositiony Also, should the bill refer to the
“deceased’sirepresentative” rather than “next%of in”?

R0

Al —4
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Vz" .
»+sNOTE: An old version of s. 979.012 is shown in the draft provided with the
request. I assume that you do not wish to make any changes to current law s. 97 9.012,
as affected by 2005 Act 198.v”

v J
SECTION 26. 979.015 of the statutes is amended to read:

v'979.015 Subpoena for documents. Upon the request of the coroner, medical
: Loy v v :
examiner or, district attorney, or attorney general, a court shall issue a subpoena

requiring the production of documents neeessaryfor—the-determination—of-a
e

decedent’s relevant to determining the cause or manner of a decedent’s death. The
Ve 'd v o v
documents may include the decedent’s patient health care records and, as defined in

”:gg/\ v J o ,
.146.81 (4) and 146.50 (12), treatment records, as defined in ss-'5. 51.30 and-146.81

5

v s A v v
“4 Q) ), 3}: documents that are not covered under s. 51.30 (4) (b) 28., 146.50 (12),

or 146.82 (2) (a) 18. The documents shall be returnable to the officer named in the

subpoena. v

«xNoTE: Coroners and medical examiners already have access to patient health
care records under s. 146.82 (2) (a) 18 Prescription records are patient health care
records because the definition of “health care provider” under s. 146.81 (1)"includes
pharmacists.” Also, s. 146.50 (IZ)QSpeciﬁes that emergency treatment and transport
records are patient health care records? This bill therefore does not create s. 979.015 (1)‘/
as in the draft provided with the request. I assume that you want to create similar access
to mental health treatment records, so I created that access under s. 51.30 (4) (b) 28.v~

=s*NOTE: This draft treats custody of the body and authority to move a body
separately from autopsies.

v /

SECTION 27. 979.017 of the statutes is created to read:
e

v/ 979.017 Custody of and authorization to move a body. (i) The coroner
or medical examiner who has jurisdiction to investigate a death under s. 97 5::)1 has
legal custody of the decedent’s boa}y until he or she releases the body for disp;sition.
Temporary transfer of a decedent:s body for thi})urpose of removing a body part that

is the subject of an anatomical gift under s. 157.06 does not constitute release of legal

custody of the body. v/
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SECTION 27
va e
1 (2) No person may remove the body of an individual whose death must be
v
2 reported under s. 979.01 (1) from the scene of death without oral or written
3 authorization from the coroner or medical examiner to whom the death was first
/s
4 reported under s. 979.01, except if removal of the body is necessary to perform search
5 or rescue operations for living persons.
v
=++NOTE: What if the place that a body is found is not the scene of death? Do you
want to say that no person may move a body from the place it was located when the death
was reported under s. 979.01"without the authorization of the coroner or medical
examiner? v~ v
6 SECTION 28. 979.02 (title) of the statutes is amended to read:
v v ~ v
@ 979.02,(title) Autopsies and other diagnostic procedures.
History: 1983 a. 279 5. 12: Stats. 1983 5. 979.02.&/ . ‘/{‘ \/”
8 SECTION 29. 979.02 of the statutes is renumbered 979.02 (1) and amended to
9 read:
v % v’
10 v 979.02 (1) The coroner; or medical examiner or-distriet-atterney who has
. . . - v! / V‘
11 jurisdiction to investigate a death under s. 979.01 may order the-econduetingof that
v v
12 an autopsy upen or other appropriate diagnostic procedure be performed on the body
13
14
15
16
17
18
19
20
21

22 deceased.vf

History: 19832 2795, 12; Stats. 1983 5. 979.02.
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SECTION 30

VR

v
SECTION 30. 979.02 (2) to (8) of the statutes are created to read:
vfi
+ 4(2) The coroner or medical examiner who hasjurisdiction to investigate a death

{ -ﬁeg ‘2_ ?E&.w\,
under s. 979.01"shall order that an autopsy and any other appropriate diagnostic

procedure be performed on the body of the deceased if the death occurred under any

of the following circumstances:
Ve v
(@) The death likely resulted from a criminal act, unless the district attorney

or attorney general waives the requirement for an autopsy. /
v S, Il S
(b) The death must be reported under s. 979.01 (1) (b) (f) (h) (]) or (0).*

=++NOTE: Is par. (a) necessary, given that all the deaths reported because they are
suspected to involve a crime are covered under par. (b)? If a death is reported because
homicide is suspected but the district attorney waives the autopsy requirement under
par. (a), an autopsy would still be required under par. (b). +~

rd u"
() The deceased was under 18 years of age and the death is unexplained or
unusual. v~
v Ve
(3) An autopsy ordered under this section may be performed only by a licensed
. s ,
physician who has undergone specialized training in pathology, and an autopsy
/
ordered under under sub. (2) may be performed only by a pathologist who has

undergone advanced forensic training. v

#++NOTE: Is the specialized training what all pathologists must have or is it more v/
than what a general pathologist must have?

v

(4) The requirement to order an autopsy under sub. (2) does not preclude a
coroner or medical examiner from allowing the removal of a body part that is the
subject of an anatomical gift under s. 157.06. v

(;; If the coroner or medical examiner who has jurisdiction to investigate a
death under s. 97?01 does not order that an autopsy or other diagnostic procedure
be performed on the E/gdy of the deceased and the district attorney who has

Jjurisdiction under s. 979.01 or the attorney general determines that an autopsy or



B~ W N

O v g9 o o

10
11
12

13
14
15
16
17
18
19
20
21

2007 - 2008 Legislature - 14 - LRB- 2766/‘7

SECTION 30

other specified diagnostic procedure is necessary to establish evidence for an inquest
or for a potential criminal case, the district attorney or attorney general may direct
the coroner or medical examiner to order that an autopsy or other appropriate

diagnostic procedure be performed on the body of a deceased. v

=#+NOTE: This subsection refers to the district attorney who has jurisdiction under /
s. 979.01. Section 979.01 does not cover jurisdiction for district attorneys.

(6) If an autopsy is not performed on the body of an individual whose death
must be reported under s. 979.01 (1), the coroner or medical examiner who has
Jjurisdiction to investigate the death may extract from the body any specimenr/bodily
ﬂuids\::)ther bodily material:i)r other material for analysis that will assist him or her
in conducting a death investigation{ The coroner or medical examiner shall dispose
of specimens{ﬂuids{and materials that are no longer of use in the investigation in
accordance with standard biological material practices and county evidence

7

retention rules. ¥

+#+NOTE: Should the material in this subsection be €om f & w1th subsectlon s ud
In other words, shouldn’t the coroner or medical examiner be permitted to extract
specimens ete. regardless of whether an autopsy is performeds; Are evidence retention
rules county rules or state rules? Perhaps you could refer;to “apphcable evidence

retention rules.” v

(7) Noperson may perform an autopsy on the body of an individual whose death
e

must be reported under s. 979.01 (1) without the written authorization of the coroner

v

or medical examiner who has jurisdiction to investigate the death under s. 979.01.
The autopsy authorization shall be on a form prescribed by the coroner or medical
examiner. In casesin which the coroner or medical examiner issues an authorization
to perform an autopsy, the coroner or medical examiner shall, if possible, issue the
authorization within IZiours after being notified of the deathtfor as soon as possible
thereafter. If the coroner or medical examiner cannot issue an authorization to

v
perform an autopsy within 12 hours after being notified of a death, the coroner or
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1 medical examiner shall indicate the reason for the delay on the autopsy
2 authorization form. v
v

=+ NOTE: What is the intended effect of the second sentence in this subsection? Is
it to require coroners and medical examiners to designate and use a particular form for /
authorizations or is it to say that an authorization is only valid if on such a designated

form?
e ,
3 (8) If the coroner or medical examiner with jurisdiction to investigate a death
v v
4 under s. 979.01 determines that an autopsy or analysis of specimens, bodily ﬂuids,"f
5 or other bodily materials is not required for an investigation of a death that must be
v v
6 reported unders. 979.01 (1), the coroner or medical examiner shall, upon the request
v
@ of ofthe deceased’s representative, inform the deceased’s representative of his or hexé{(}/
8 right to privately contract for pathology-related services at his or her own expense.
=#++NOTE: Are “pathology-related services” different from an autopsy or analysis
of specimens‘fbodily fluidsor other bodily materials? v~
9 SECTION 31. 979.025 (title) of the statutes is amended to read:
, -7 ten , Voo
979.025 (title) Investigation of death of a correctional inmate.
History: 2001 a. 16. v/f iff
11 SECTION 32. 979.025 (1) of the statutes is amended to read:
12 v'979.025 (1) INMATE CONFINED TO AN INSTITUTION IN THIS STATE. If-an-individual
13
14
15

J 4
16 W If the a coroner or medical examiner, who pe%fermsthe%rders under s.
v v/
17 979.02 (2) (b) that an autopsy be performed on the body of an individual who died
v
18 while in the legal custody of the department and confined to a correctional facility

19 in this state, determines that the individual’s death may have been the result of any

20 of the situaﬁons that would permit the district attorney to order an inquest under
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v

s. 979.04 (1), the coroner or medical examiner shall follow the procedures under s.

979.04 (2).

History: 2001 a. 16. .
#=+xNOTE: This bill deletes the first sentence under subsection (1) in the proposed

draft provided with the request since it is redundant to s. 979.02 (2) (b). v~

v S
SECTION 33. 979.025 (2) of the statutes is amended to read:

V’}979.025 (2) INMATE CONFINED IN AN INSTITUTION IN ANOTHER STATE. If an
individual dies while he or she is in the legal custody of the department and confined
to a correctional facility in another state under a contract under s. 301.07, 301.21,

v
or 302.25, the department shall have an autopsy and any other appropriate

diagnostic procedure performed by an appropriate authority in the other state oril_f

Vs v
the body is returned to this state, by order of the coroner or medical examiner of the

county in which the circuit court is located that sentenced the individual to the
s

v
custody of the department. If the coroner or medical examiner who perferms orders

-
the autopsy or other diagnostic procedure in this state determines that the

individual’s death may have been the result of any of the situations that would
vi v
permit the district attorney to order an inquest under s. 979.04 (1), the coroner or

‘ v
medical examiner shall forward the results of the autopsy or other diagnostic

procedure to the appropriate authority in the other state.

History: 2001 a. 16. \f

Ve
SECTION 34. 979.025 (3) of the statutes is amended to read:
y’!
v'979.025 (8) COSTS OF AN AUTOPSY AND DIAGNOSTIC PROCEDURE. The costs of an

V. v’
autopsy or other diagnostic procedure performed under sub. 4)-ez (2) or performed
v
on an inmate confined in a correctional facility in this state under s. 979.02 (2) (b)

shall be paid by the department. v’

History: 2001 a 16, ‘V/ V/
SECTION 35. 979.027 of the statutes is created to read:
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SECTION 35

v'979.027 Disinterment for autopsy or other diagnostic procedurei;The
district attorney or attorney general may move the circuit court for the county in
which a body is buried for an order disinterring the body for the purpose of
conducting an autopsy or other diagnostic procedures\./‘The order shall be granted
by the circuit court upon a reasonable showing that any of the criteria specified in
S. 979\?)4 exists.\/’ The clerk of the circuit court shall send a copy of the order to the
coroner or medical examiner in the county in which the body is buriedjf This secgon
does not preclude the performance of additional autopsies or examinations of the
body if there are unanswered pathological questions concerning the death and the
causes of death.

#»NOTE: 1 moved this section to go alongside the material on autopsies and made +~
the title more specific. OK?

/
SECTION 36. 979#‘03 of the statutes is rep;:led.
SEcCTION 37. 97 92.032 of the statutes is créV;ted to read:

979.032 Coroner or medical examiner investigation records. (f) The
coroner or medical examiner shall create and maintain a record for each
investigation conducted under s. 97501 that includes all of the followingf

(;; ri‘fhe full name of the deceased and any known alias used by the deceased.v”

G;; ji coroner or medical examiner case number. v

(ES P{ case activity log. v
(E{; zgn investigation report containing any personal information regarding the
deceased that is relevant to determining the cause and manner of deathﬁhe medical
history of the deceased%nformation relevant to the circumstances of the death“j’death

v
scene observations, findings regarding the body of the deceased that are relevant to

determining the cause of death, notation of evidence recovered, including any visual
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(p

documentation, a list of other persons or agencies involved in the investigation,(a list

of persons interviewed by the coroner or medical examiner regarding the case.

a4 e
(e) A written or electronic narrative autopsy report, if an autopsy is completed. v

y ==+NOTE: By adding electronic, do you intend to cover recordings of oral reports? v’
v/
(f) Documentation of the chain of custody of all evidence and property obtained

e v
by the coroner or medical examiner, including an inventory sheet, described under
v
s. 979.036 (2), of prescription medications, if applicable.

++NOTE: I moved the requirement regarding handling of prescription medications
tz}he section on handling property of the deceased@

(2) The coroner or medical examiner shall maintain investigation records
created under sub. (1) in an office that is owned or leased by the county,fmaintained
by the countyf;and designated as the office of the county coroner or medical exami;;r.

(3) The coroner or medical examiner shall maintain written policies regarding
access to investigation:;g»cords created or maint;ined under this section.

SECTION 38. 979.034 of the statutes is created to read:

v'979.034 Confidentiality of coroner or medical examiner investigation

v
records and information. (1) The coroner or medical examiner shall keep
v v
confidential all records obtained under s. 51.30 (4) (b) 28. or 146.82 (2) (a) 18.;{&11

v
confidential documents obtained by subpoena under s. 979.015, and any information

. v
contained in such records or documents, except that the coroner or medical examiner

may divulge such information as necessary to complete a medical certification under
v
s. 69.18 (2). V
vﬂ’?
(2) The coroner or medical examiner shall keep records of autopsies and other

diagnostic procedures, including any photographs or other pictorial images of the
J
deceased made in connection with an autopsy, and information learned from an

v
autopsy or other diagnostic procedure confidential. The coroner or medical examiner
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v

may not release such records or information except to persons listed under s. 146.82

(2) who may access patient health care records without the patient’s informed

consentf;to the deceased’s representative or his or her designeefor for educational

purpoi(is. v

(3) If alaw enforcement agency, or a district attorney investigating a death, or

the attorney general, requests that the coroner or medical examiner keep

investigation records under s. 97 9%32 and information related to an investigation

conﬁdential,\;the coroner or medical examiner shall keep such records and

information confidential for as long as the law enforcement agency, district attorneyj’

v

or attorney general requests.

v

SECTION 39. 979.036 of the statutes is created to read:

v'979.036 Handling of personal property of deceased. (; Evgch coroner or
medical examiner shall keep an inventory of any money or other property that the
coroner or medical examiner takes from a death scene or from a deceased person and
does not immediately provide to a law enforcement agency as evidence. The coroner
or medical examiner shall release any such propertyi,fother than prescription
medication, that belonged to the deceased to the deceased’:representative unless the
property is needed as evidence or unless a court has issued an order to hold the
property for payment of fees associated with the disposal of the body. v

(;Z/) ff the coroner or medical examiner takes prescription medications from a
death scene or from the body of a deceasedﬁ;he coroner or medical examiner shall list
them on an inventory sheet and sign the inventory sheet in the presence of witness.
If the coroner or medical examiner does not provide the prescription medications to

a law enforcement agency as evidence, the coroner or medical examiner shall destroy

them in accordance with applicable county evidence retention policies and
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SECTION 39

appropriate standards for disposal of medications, except that the coroner or medical

examiner shall donate those prescription med1cat10ns that satlsfy the standards
v v
under s. 255.056 (3) to the drug repository program under s. 255.056. The coroner

or medical examiner shall indicate on the inventory sheet the disposition of the

v/ R

prescription medications.
{

v v
g\/ #xsNOTE: This subs%ct;g)n combmes prov1s1ons from the ‘nvestlgatmn records’and
andling ofaiﬁﬁéﬂglﬁggaﬁwﬁ S i
g 5

SECTION 40. 979. 038 ei the statutes is created to read:
v 979.038 Grief counselling referral for certain child deaths. If a coroner
or medical examiner is notified of the death of a child under 2 ye/;rs of age and there
is no indication that the child’i death was caused by a criminal act, the cofoner or
medical examiner shall notify a grief counselor,fwho receives public funding to
provide grief counselling for child deaths{of the death and shall inform the child’g
parent that grief counsellingis availableﬂf a coroner or medical examiner is notified
of the death of a child under 2 years of age and suspects that the death may have the
been the result of a criminal act{the coroner or medical examiner may not notify a
grief counselor of the child’s death or refer the child’s parents for grief counselling
unless the law enforcement agency and district attorney or attorney general
investigating the death consent to the notification and referral. v
SECTION 41. 979.04 of the statutes is ameV;ded to read: /
' 979.04 Inquests: when called. ({) If the district attorney or attorney general
has notice of the death of any person and there is reason to believe from the
circumstances surrounding the death that felony murder, first-degree or

2nd-degree intentional homicide, first-degree or 2nd-degree reckless homicide,

homicide by negligent handling of dangerous weapon, explosives or fire, homicide by
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negligent operation of vehicle, homicide resulting from negligent control of a vicious
P ,
animal, or homicide by intoxicated user of a vehicle or firearm may have been

committed, or that death may have been due to suicide or unexplained or suspicious
e
circumstances, the district attorney or attorney general may order that an inquest

be conducted for the purpose of inquiring how the person died. The district attorney
v
or attorney general shall appear in any such inquest representing the state in

| presenting all evidence which may be relevant or material to the inquiry of the

inquest. The inquest may be held in any county in this state in which venue would
lie for the trial of any offense charged as the result of or involving the death. An
inquest may only be ordered by the district attorney or attor:r;g)y general under this
subsection or by the circuit judge under sub. (2).

(i‘?,) Ifthe coroner or medical examiner has knowledge of the death of any person
in the manner described under sub. (1), he or she shall immediately notify the district
attorney or attorney general. The notification shall include information concerning
the circumstances surrounding the death. The coroner or medical examiner may
request the district attorney or attorn\é/y general to order an inquest under sub. (1).
If the district attorney #etfusesv{;nd attorney general refuse to order the inquest, a
coroner or medical examiner may petition the circuit court to order an inquest. The
court may issue the order if it finds that the district attorney has and attorney

general have abused his-or her their discretion in not ordering an inquest.

(3) Subsequent to receipt of notice of the death, the district attorney or attorney
general may request the coroner or medical examiner to conduct a preliminary
investigation and report back to the district attorney or attorney general. The

v
district attorney or attorney general may determine the scope of the preliminary
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SECTION 41

investigation. This subsection does not limit or prevent any other investigation into

the death by any law enforcement agency with jurisdiction over the investigation.

History: 1983 a. 279; 1985 a. 135;1987 a. 399. /

v
SECTION 42. 979.05 (2), (3), (4), (5) and (6) of the statutes are amended to read:
A
979.05 (2) The inquest shall be conducted before a jury unless the district
v ,
attorney, attorney general, coroner, or medical examiner requests that the inquest

be conducted before the judge or circuit court commissioner only. If the inquest is to
be conducted before a jury, a sufficient number of names of prospective jurors shall
be selected from the prbspective juror list for the county in which the inquest is to
be held by the clerk of circuit court in the manner provided in s. 756.06. The judge
or circuit court commissioner conducting the inquest shall summon the prospective
jurors to appear before the judge or circuit court commissioner at the time fixed in
the summons. The summons may be served by mail, or by personal service if the

judge, circuit court commissioner, er district attorney, or attorney general

determines personal service to be appropriate. The summons shall be in the form
used to summon petit jurors in the circuit courts of the county. Any person who fails
to appear when summoned as an inquest juror is subject to a forfeiture of not more
than $40. The inquest jury shall consist of 6 jurors. If 6 jurors do not remain from
the number originally summoned after establishment of qualifications, the judge or
circuit court commissioner conducting the inquest may require the clerk of the circuit
court to select sufficient additional jurors’ names. Those persons shall be summoned

forthwith by the sheriff of the county.

History: 1983 a 2‘4.1}3 Ct. Order No. 96-08, 207 Wis. 2d xv (1997); 1999 a. 162; 2001 a. 61.

.

(8) The judge or circuit court commissioner shall examine on oath or
affirmation each person who is called as a juror to discover whether the juror is

related by blood, marriage or adoption to the decedent, any member of the decedent’s
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family, the district attorney, the attorney general, any other attorney appearing in

the case{or any members of the office of the district attorney, the attor;/ey general,
or of the office of any other attorney appearing in the case, has expressed or formed
any opinion regarding the matters being inquired into in the inquest or is aware of
or has any bias or prejudice concerning the matters being inquired into in the
inquest. If any prospective juror is found to be not indifferent or is found to have
formed an opinion which cannot be laid aside, that juror shall be excused. The judge
or circuit commissioner may select one or more alternate jurors if the inquest is likely
to be protracted. This subsection does not limit the right of the district attorney or
attorney general to supplement the judge’s or circuit commissioner’s examination of

any prospective jurors as to qualifications.

History: 1983 a. 2”{Sup. Ct. Order No. 96-08, 207 Wis. 2d xv (1997); 1999 a. 162; 2001 a. 61.

(4) When 6 jurors have been selected, the judge or circuit court commissioner
shall administer to them an oath or affirmation whieh\/ﬁ;g_t shall be substantially in
the following form: |

You do solemnly swear (affirm) that you will diligently inquire and determine
on behalf of this state when, and in what manner and by what means, the person
known as .... .... who is now dead came to his or her death and that you will return
a true verdict thereon according to your knowledge, according to the evidence
presented and according to the instructions given to you by the ... (judge) (circuit

court commissioner).

History: 1983 a. 2’)6;/ Sup. Ct. Order No. 9608, 207 Wis. 2d xv { 19973, 1999 a. 162; 2001 a. 61.

(5) Prior to the submission of evidence to the jury, the judge or circuit court
commissioner may instruct the jury on its duties and on the substantive law

regarding the issues which may be inquired into before the jury. The district attorney

or attorney general may, at any time during the course of the inquest, make




1
2
3

4

10
11
12

13

14
15
16
17
18
19
20

21

22

23

2007 - 2008 Legislature - 24 - LRB-276§/?

SECTION 42

statements to the jury relating to procedural or evidentiary matters he or she and
the judge or circuit court commissioner deem appropriate. Section 972.12 applies to

the conduct of the inquest jury.

History: 1983 a. 239% Sup. Ct. Order No. 96-08, 207 Wis. 2d xv (1997); 1999 a. 162; 2001 a. 61.

(8) The judge or circuit court commissioner conducting the inquest may order

that proceedings be secret if the district attorney or attorney general so requests or

concurs.

History: 1983 a. 279; Sup. Ct. Order No, 96-08,207 Wis. 2d xv (1997); 1999 a. 162; 2001 a. 61.

SECTION 43. 979.06 (1), (2) and (4) of the statutes are amgrjded to read:
v/979.06 (1) The judge or circuit court commissioner may issue subpoenas for
witnesses at the request of the coroner or medical examiner and shall issue
subpoenas for witnesses requested by the district attorney or attor;;y general.
Subpoenas are returnable at the time and place stated therein. Persons who are

served with a subpoena may be compelled to attend proceedings in the manner

provided in s. 885.12.

History: 19@& 279; 2001 a. 61.

(2) The judge or circuit court commissioner conducting the inquest and the
district attorney or attorney general may require by subpoena the attendance of one
or more expert witnesses, including physicians, surgeons, and pathologists, for the
purposes of conducting an examination of the body and all relevant and material
scientific and medical tests connected with the examination and testifying as to the
results of the examination and tests. The expert witnesses so subpoenaed shall

receive reasonable fees determined by the district attorney or attorney general and

the judge or circuit court commissioner conducting the inquest.

History: 19%3/9/579; 2001 a. 61.
(4) The judge or circuit court commissioner shall administer an oath or

affirmation to each witness whieh that shall be substantially in the following form:
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1 You do solemnly swear (affirm) that the evidence and testimony you give to this
2 inquest concerning the death of the person known as .... .... shall be the truth, the
3 whole truth and nothing but the truth.
4 e B9 a§f«3éo'g‘lla()§r 44. 979{(‘)7 (1) (a) of the statutes is amgl/lded to read:
5 v 979.07 (1) (a) If a person refuses to testify or to produce books, papers or
6 documents when required to do so before an inquest for the reason that the testimony
7 or evidence required of the person may tend to incriminate him or her or subject him
8 or her to a forfeiture or penalty, the person may be compelled to testify or produce the
9 evidence by order of the circuit court of the county in which the inquest is convened
10 on motion of the district attorney or attorng general. A person who testifies or
11 produces evidence in obedience to the command of the court in that case is not subject
12 to any forfeiture or penalty for or on account of testifying or producing evidence,
13 except the person is subject to prosecution and punishment for perjury or false
E 14 swearing committed in so testifying.
| A v
15 SECTION 45. 979.08 (1) of the statutes is amended to read:
16 +"979.08 (1) When the evidence is concluded and the testimony closed, the judge
17 or circuit court commissioner shall instruct the jury on its duties and on the
18 substantive law regarding the issues inquired into before the jury. The district
19 attorney or attorng; general shall prepare a written set of appropriate requested
20 instructions and shall submit them to the judge or circuit court commissioner who,
21 together with the district attorney or attorn\é/\; general, shall compile the final set of

22 instructions which shall be given. The instructions shall include those criminal
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1 offenses for which the judge or circuit court commissioner believes a reasonable jury
2 might return a verdict based upon a finding of probable cause.
e B2 aé?}giéo’i‘llz)% 46. 97528 (5) of the statutes is amv;;ded to read:
4 ‘/979.08 (5) The verdict delivered by the inquest jury is advisory and does not
5 preclude or require the issuance of any criminal charges by the district attorney _Q_I‘_/
6 attorney general.
History: - 1983 a. 279; 2001 a. 61, / V/
7 SECTION 47. 979.08 (6) of the statutes is amended to read:
8 v 979.08 (6) Any verdict so rendered, after being validated and signed by the
9 judge or circuit court commissioner, together with the record of the inquest, shall be
10 delivered to the district attorney or attorl\{:y general for consideration. After
11 considering the verdict and record, the district attorney or attorn;/y general may
12 deliver the entire inquest record or any part thereof to the coroner or medical
13 examiner for safekeeping.
Hisory: 1953 279: 001 0. 61 v v
14 SECTION 48. 979.08 (7) of the statutes is amended to read:
15 v/ 979.08 (7) The record of a secret inquest proceeding shall not be open for
16 inspection unless so ordered by the judge or circuit court commissioner conducting
17 the inquest upon petition by the district attorney or attorney general.
History: 1983 a. 279; 2001 a. 61. v v v
18 SECTION 49. 979.09 (title) of the statutes is repealed and recreated to read:
979. 09(t1tle) Disposition of an unidentified or unclaimed body.
20 SECTION 50 7979.09 of the statutes is renur:;{)ered 979.09 (2) and amenvc;d to
21 read:
22 /57900 Ié/

23
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v
(2). a coroner or medical examiner takes custody of a body under sub. (1) or has

custody of an unidentified or unclaimed body of an individual whose death was
s .
investigated under s. 979.01, and the coroner or medical examiner has made
v e
reasonable efforts to identify the body or locate the deceased’s representative, the

coroner or medical examiner shall cause the body to be decently buried or cremated

and shall certify ¢
A

to the expenses of burial or cremation of the dead body. The charges and expenses

shall be audited by the county board of the proper county and paid out of the county

treasury.

History: 1983 a. 279 5. 14; Stats. 1983 s. 979‘09:’/001 a. 63’/ (’/

SECTION 51. 979.09 (1) of the statutes is created to read:
v/ 979.09 (1) If a health care facility has the body of a deceased individual and

v
cannot by exercise of reasonable effort locate the deceased’s representative or the

4 v
deceased’s representative refuses to claim the body for disposition, the facility shall
notify the coroner or medical examiner in the county in which the facility is located,

and the coroner or medical examiner shall take custody of the body. v/

«*NOTE: Since this subsection deals with disposition of any unclaimed or
unigentiﬁed body,jnot just those that are the subject of a death investigation under s.
979.01, should this provision be in chapter§ 1577 Do you want to define “health care
facility”? If so, I presume the definition should be consistent with other usage of the term
in this chapter? v/ léakéz

v

SECTION 52. 979.09 (3) of the statutes is created to read:
V'979.09 (8) A coroner or medical examiner is immune from civil liability for his
or her choice of method for disposing of an unidentified body under this section if the
coroner or medical examiner made reasonable efforts to identify the body. A coroner

or medical examiner is immune from civil liability for his or her choice of method for



2007 - 2008 Legislature - 28 - LRB—Z?G?/?

RLR:.......
SECTION 52
o
1 disposing of an unclaimed body under this section if the coroner or medical examiner
v’
2 made reasonable efforts to notify the deceased’s representative of the disposal of the

3 body.

s**NOTE: This draft addresses immunity for unidentified and unclaimed bodies
separately so that it does not provide a coroner or medical examiner immunity for
disposing of a unclaimed body simply because he or she made efforts to identify the body.

v J

SECTION 53. 979.09 (4) of the statutes i created to read:
SR RenTiTY )

) of a deceased

v979.09 (4) If the Gdent; is known and the deceased’s

representative cannot be located or refuses to claim the deceased’s body for

4
6
@ disposition and the {@ﬁ
8
*

bhas property or an estate, the county treasurer may place
a lien on the property or the estate to reimburse the county for the costs of disposition. v’
++NOTE: Generally,one needs a judgment to file a lien. Does it make more sense
for a county to file a claim against the deceased’s estate for the cost of disposition? A~
county could do this under current law. Are you looking for a provision like the estate
recovery provision under the Medical Assistance program (s. 49.682)? v
* 4

/
»=+sNOoTE: Should this subsection specify not just that the identity of the deceased vf’
is known, but that it is known to the coroner or medical examiner?

J v/
9 SECTION 54. 979.10 (1) (a) (intro.) of the statutes is amended to read:
v
10 ‘/979.10 (1) (a) (intro.) No person may cremate the corpse of a deceased person

11 within 48 hours after the pronouncement of death;-erthe-discovery-of the-death;-of
12 the deceased-person unless the death was caused by a contagious or infectious

./ . . . \ai Pt
13  disease- and one of the following conditions applies: P
@ oV
b, 0
14 ‘i’i%.iégs‘%g%{j} The corpse must be cremated immediately to effectively contain the disease.” ;z ;i;‘g
el y ) ?}W? )
@} A m health authority orders sooner disposal of the corpse under s. i‘ij: 2
\ v '
@ 157.055 (2) (c¢) during a state of emergency related to public health.
v
17 (ag) No person may cremate a corpse unless the person has received a
v
18 cremation permit release from one of the following:

History: 1971c, 1645 86,1973 ¢, 2721979 ¢, 177, 1983 a, 146; 1983 2, 279 5. 20; Stats. 1983 5. 979.10; 1985 a. 315; 2001 a. 104,
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V/ Vx’
1 SECTION 55. 979.10 (1) (a) 1., 2. and 3. of the statutes are renumbered 979.10
Ve e
2 (1) (ag) 1., 2. and 3. and amended to read:
sV
3 v'979.10 (1) (ag) 1. The coroner or medical examiner in the county where the
v/ v’ v/ v o /
4 death eccurred was pronounced if the death eceurred was pronounced in this state;
, v
5 and the death was not subject to an investigation under s. 979.01.”
History: 1971 c.V{gfl 5. 86; 1973 ¢. 272; 1979 ¢. 177, 1983 a. 146; 1983 a. 279 . 20; Stats. 1983 5. 979.10; 1985 a. 315; 2001 a. 104. R v’( . a/’
6 9. The coroner or medical examiner in the county where the crime, injury, or
ve
7 other event whieh that caused the death occurred if the death occurred in this state
8 and if the death is the subject of an investigation under s. 979.01;-ex./
v
9 3 The coroner or medical examiner of the county where the corpse is to be
v v
10 cremated if the death eecurred was pronounced outside this state. v
v/ / v
11 (ar) A cremation permit release issued under this-subdivisien par. (ag) may not
v
12 be used in any county except the county in which the cremation permit release is
13 issued. v J
5 3*‘5’%" &V »fﬁ g
X —> prr «+«NOTE: Instead of saying where a release may not be “used”, how about saying o
“A corpse may be cremated only in the county in which the cremation release is issued?” .
iﬁ%@?‘% Lt ?ég%{¢ﬁ &, 914, %éﬁ&sgéﬁ\)é trm. and Zan. é.? Ylhe statubes are ereaked 1O read "
BET L
History: 1971 c. 1645.86:1973¢,272; 1979 c. 1‘4983 a. 146;.1983.2, 279 5. 20; Stats, 1983 5. 9:/9.10; 1985/;315; 2001 a. 104,
14 SECTION % 979.10 (1) (b) of the statutes is amended to read:
15 “’/97 9.10 (1) (b) A coroner or medical examiner shall include in any cremation
v v/
16 permit release issued under par. (a) (ag) a statement that he or she has viewed the
v
17 corpse which is the subject of the permit release and made personal inquiry into the
18 cause and manner of death under sub. (2) and is of the opinion that no further
19 examination or judicial inquiry is necessary. The release shall also specify the
20 earliest date and time that the cremation may occur. v

History: 1971 c¢. 164 5. 86; 1973 c%; 1979 ¢. 1%983 a. 146; 1983 a. 279 5. 20; Stats. 1983 5. 979.10; ]985‘&‘?113‘15; 2001 a. 104, /

21 SECTION 979.10 (1) (c) of the statutes is renumbered 157.113.

=+sNOTE: The bill moves s. 979.10 (1) (¢) to chapter 157, and applies the general
s,%* penalty under s. 157.64,($200 forfeiture) to a violation.
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SECTION 58

/
v v
SECTION % 979.10 (1) (d) of the statutes is created to read:

v"979.10 (1) (d) If the medical certification of the cause and manner of death of

Ve
a deceased is completed by a physician under,69.18 (2) (b) or (c), the coroner or

medical examiner shall view the medical certification before issuing a cremation

e v
release for the deceased. It is not a violation of s. 69.24 for a coroner or medical

v
examiner to make or receive a copy of a death certificate, that has not been filed

v ;
under,69.18 (1), for purposes of this paragraph. A coroner or medical examiner may

not release such a copy of a death certificate to any other person or use the copy for
e
a purpose other than complying with the viewing requirement under this paragraph. +~

»=+NOTE: Please review my change. Should the coroner or medical examiner v
“review” rather than “view” the medical certification?

SECTION % 979.10 (2) of the statutes is amended to read:
e
“979.10 (2) If a corpse is to be cremated, the coroner or medical examiner shall
v .
view the corpse. make a careful personal inquiry into the cause and manner of death,

v v
7, if in-his-or-heror the

coroner or medical examiner or district atterney’s-opinien attorney or attorney

v
general determines that it is necessary to determine the cause and manner of death;f

perform or order an autopsy performed on the corpse. If the coroner or medical

examiner determines that no further examination or judicial inquiry is necessary he

v
or she shall certify that fact and issue a cremation release. Upon written request by
v v

the district attorney or attorney general, the coroner or medical examiner shall
obtain the concurrence of the district attorney or attorney general before issuing the
certification cremation release. If the coroner or medical examiner determines that

further examination or judicial inquiry is necessary, he or she shall notify the district
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SECTION 59

attorney or attorney general under s. 979.04 (2) and refuse to issue a cremation

release until the examination or judicial inquiry is concluded.

«eNOTE: In the first sentence of this subsection, is the clause regarding .~
determination by a district or attorney general properly placed?

History: 1971 c. 1645.86; 1973 ¢, 272, 1979¢.177; 1983 a. 146: 1983 a. 279 5. 20; Stats. 1983 5. 979.10; 1985 a. 315; 20((1/3. 104,

SECTION @ 979.10 (3) and (4) of the statutes are repealed.
v Vo
SECTION %1 979.10 (5) of the statutes is created to read:
/ 979.10 () If a coroner or medical examiner issues a release to embalm
authorizing the burial or entombment of a corpse but refuses under sub. (2) to issue

v
a cremation release for the corpse, the coroner or medial examiner and county are

not liable for the cost of the storing the corpse. v’

5
wrxNOTE: 1 ep}ﬂinated the phrase “for the famil}%it the end of this subsection. OK? v

AW
SECTION % 979.10 (6) of the statutes is créated to read:
v v
Ve 979.10 (6) A person receiving a body under s. 157.02 (3) or 157.06 shall request
a cremation release from the coroner or medical examiner who has jurisdiction to

issue a cremation release under,979.10 (1) before moving the body out of the county

examiner. vV

served by the coroner or medic

s+»NoTE: Do you wahit to require that the person receiving the body “obtain” rather
than “request” a releaseg You could require the following: “If a body must be moved out v
of a county to provide the body to a university or school under s. 157.02 (3) or to comply
with an anatomical gift under s. 157.06, the person receiving the body must obtain a
cremation release before moving the body.”

«+»+NOTE: Since the cremation provisions are relevant to all deaths, not just those
that must be reported under s. 979.01, do you want to move most of the material under
s.979.10 to ch. 1577 v~

=+ NOTE: Why is the authorization for cremation referred to as a “release” but \/
other authorizatioxg in this chapter are referred to as “authorizations™

##xxNOTE: Sf%tio 979.10 is the only section under ch. 979 that uses the term /"

“corpse” instead o p’a # Do you want to change “corpse” to “body”™? v
W

v
SECTION % 979.11 of the statutes is amended to read:
v 979.11 Compensation of officers. The sole compensation of the coroner and

deputy coroners for attendance at an inquest and for any preliminary investigation
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SECTION 63

v’

under this chapter at the direction of the district attorney or attorney general shall
be a reasonable sum set by the county board for each day actually and necessarily
required for the purpose, and a sum set by the county board for each mile actually
and necessarily traveled in performing the duty. Any coroner or deputy coroner may
be paid an annual salary and allowance for traveling expenses to be established by
the county board under s. 59.22 which shall be in lieu of all fees, per diem and

compensation for services rendered.

History: 1975 c. 294;:1977 ¢. 1875, 135; 1977 cw\{‘:ﬁ) s.497; 1983 2,279 s. 15; Stats. 1983 s. 979.}1{1995 a. 201.

SECTION 4. 979.22 of the statutes is amended to read:
v
v 979.22 Autopsies Fees for other autopsy and toxicological services by

ve ‘ v
coroners or medical examiners. A coroner or medical examiner may perform
autopsies and toxicological services not required under this chapter and may charge

a fee established by the county board for such autopsies and services. The fee may

not exceed an amount reasonably related to the actual and necessary cost of

providing the service.

History: 1983 a. 146; 1985 a. 93; 1987 a. 403 5. 256; 1989 a. 298. V//
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Date

v

Representative Vruwink:

I changed the statutory numbering scheme from that in the proposed draft because we
do not reuse section numbers in a bill. For example if the bill repeals section 979.02,
we do not create a new section 979.02. If you want to change the numbering, you could
repeal and recreate all of chapter 979. I also moved a couple of sections so that the
general organization of the chapter is as follows: rovisions relating to reporting
deaths and investigation of deaths by the coroner or medical examiner; 2o provisions
relating to inquests! 3) provisions relating to disposition of bodies;” 4, and
administrative provisions, such as fees. Q“‘{»

J v
This draft does not include proposed s. 979.24, regarding disinterment permits, for the
following reasons:

v v

1. The first sentence of proposed sub. (1) is ant to s. 69.18 (4). v~ Cﬁ
e e '

2. The second sentence of proposed sub, (1) dds conditions for iss

adding conditions in ch. 979‘,”the bill should amend s. 69.1. Also, 69.181y covers
disinterment and reinterment, not disinterment and cremation. Do you want to
expand the scope of a permit under 69.18 (4)? Y

v v

3. The provisions under proposed subs. (5) and (6) that require permission of a
cemetery to disinter human remains that are in a cemetery or to open a vault are
redundant to ss. 157.111 and 157.112 Do you want to amend these sections to also

require consent of the next@o1?’%11&3:;;‘a v y
‘f-é..»é

This draft does not include propog,/ed $.979.26 or 979.27 because I assume you will want
to use the material in LRB—1963 regarding the training and standards board. Do you
want to incorporate LRB-1962 into th%; draft? v~

What do you want to do with penalties? The proposed draft moves two specific penalty
provisions to the end of the chapter and creates a catchall penalty for violating any
provision of the chapter, but does not specify the level of the catchall penalty* Do you
want a catchall penalty?/Under current law any violation of the statutes for which no
penalty is expressed may be penalized as a $200 forfeiture.” If you do not want to

include a catchall penalty, I would keep the two specific penalties, as amended in the
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proposed draft, with the requirements to which they apply so that they may be easily
found.v”

This draft does not update any cross-references outside chapter 979. v’

Please review the ****notes in the draft. v~

Robin Ryan

Legislative Attorney

Phone: (608) 261-6927

E-mail: robin.ryan@legis.wisconsin.gov
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August 27, 2007

Representative Vruwink:

I changed the statutory numbering scheme from that in the proposed draft because we
do not reuse section numbers in a bill. For example if the bill repeals section 979.02,
we do not create a new section 979.02. If you want to change the numbering, you could
repeal and recreate all of chapter 979. I also moved a couple of sections so that the
general organization of the chapter is as follows: 1) provisions relating to reporting
deaths and investigation of deaths by the coroner or medical examiner; 2) provisions
relating to inquests; 8) provisions relating to disposition of bodies; 4) and
administrative provisions, such as fees.

This draft does not include proposed s. 979.24, regarding disinterment permits, for the
following reasons:

1. The first sentence of proposed sub. (1) is redundant to s. 69.18 (4).

9. The second sentence of proposed sub. (1) adds conditions for issuing a disinterment
and reinterment permit under s. 69.18 (4) if the permit is not court ordered. Rather
than adding conditions in ch. 979, the bill should amend s. 69.18 (4). Also, 69.18 (4)
only covers disinterment and reinterment, not disinterment and cremation. Do you
want to expand the scope of a permit under 69.18 (4)?

3. The provisions under proposed subs. (5) and (6) that require permission of a
cemetery to disinter human remains that are in a cemetery or to open a vault are
redundant to ss. 157.111 and 157.112. Do you want to amend these sections to also
require consent of the next of kin?

This draft does not include proposed s. 979.26 or 979.27 because I assume you will want
to use the material in LRB-1962 regarding the training and standards board. Do you
want to incorporate LRB-1962 into this draft?

What do you want to do with penalties? The proposed draft moves two specific penalty
provisions to the end of the chapter and creates a catchall penalty for violating any
provision of the chapter, but does not specify the level of the catchall penalty. Do you
want a catchall penalty? Under current law, any violation of the statutes for which no
penalty is expressed may be penalized as a $200 forfeiture. If you do not want to
include a catchall penalty, I would keep the two specific penalties, as amended in the
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proposed draft, with the requirements to which they apply so that they may be easily
found.

This draft does not update any cross-references outside chapter 979.

Please review the ****notes in the draft.

Robin Ryan

Legislative Attorney

Phone: (608) 261-6927

E-mail: robin.ryan@legis.wisconsin.gov




Ryan, Robin

From: - Gillis, George

Sent: Thursday, September 20, 2007 1:00 PM
To: Ryan, Robin

Subject: LRB 2766/P1 changes

SUMMARY OF DESIRED CHANGES TO LRB 2766/P1 from the Wisconsin Coroners and
Medical Examiners Association

s Page 3, Line 4 — Add subsection (e) after (d) ; (e) or other person(s) with legal court
designation (necessary because of issues with remarriages, probate gets involved; gay partners
and next of kin issues etc.

f?“ Page 4, Line 14 note. Delete lines 11-14 starting with “therapeutic misadventure” and ending
§with “medical devise.” on line 14. Redundant from previous langauge and not necessary.

’w - Page 4 Note: Line 14 — Agree. Remove lines 11-14
v Page 4 Note: Line 14 — Agree with reorganized 979.01 1 - 7

ot ot éw%i{ i

£ a

%{;E Page 5, Line 3 — Definition of health care worker is usually defined by state licensure, leave as
is 7 e '

Ve Page 5 — We agree-- don’t need to define hospice, leave as is

>Page 5, Line 6 — Leave as is because defined in 979.01 «*

v Page 5, Line 12 — Delete “found or”, O.k. with “located”

aff- Page 5, Lines 17-18 — Refer to death from act of bio-terrorism as defined in s. 166.02 (1r)

' Page 6, Lines 2-3 — 3 or 4 different legal definition, this needs clarification

— Different definition i.e. is it weeks, how many. Some say 22 weeks, some say if fetus is 350
- grams. DOT uses different definition as well.

— Conception to death — DOT not does not use same definition by MDs or coroners
— Need to talk to DA’s because of possible legal challenges

£ ( () Page 7, Line 10 — Agree, yes. ¥ et

s

7 ¢

LA 3 W g
S flhowy o
LR




7 Page 7, Line 12 — After health care fac1hty perlod delete or Wlthm 24 hours of the -
" individual’s admittance to a health care facility” <= et~ e LOvEA

./~ Page 7, Line 16 — O.k.

3

_77 - Page 8, Line 2 — Irrelevant point <0 1+

-+ Page 8, Lines 3-4 — Check with DA’s, too many definitions
v/~ Page 8, Line 6 — O.k.

’Page 8, Line 8 — 135.08 already dictates a protocol annually for coroners and medical
‘examiners; msert hne 8 after ¢ protocol 7 agd “under the prov1sron of 135.08” Lot Rr

proy wpive oMt SpELTR B

7,

;43 L2

Page 9, Line 6 After “shall” insert “have JUI‘ISdlCthIl to”
WA Shbnbd CME hovet

— This answers her note in Line7 e e Skl RN S g

4

mandate — lafeS b nghf of
M i
§

;,_ EPage 9, Line 17 — Delete after district attorney, “for his or her county”

Page 9, Lines 14-15, 16 — Not every death from a hlp fracture requlres an autopsy so don’t

t»w

E —3Add “of the county and district attorney protocol and having jurisdiction”
+~ Then continue “or the attorney general of the death.”

Vo Page 9, Lme 19 — After “medical examiner” insert “or his or her designee”

v Page 10 Lme 22 — Delete “next of kin” and insert “the deceased’s representative”

w‘/ Page 10, Line 22 — After ‘next of kin”, insert “with respect to disposition” continues “of the
deceased”

.~ Page 10, Line 23 — After “medical examiner” add “or their designee”

v ¢ Page 10, Line 24 — After subsection delete “within 12 hours”
/ .

i/~ Page 11 — Delete lines 1-4 because they are unnecessary

/" Page 11, Line 4 — Note 1 — Separate cremation statutes

- 'Page 11, Line 4 — Note 2 —

/ - Page 11, Line 4 — Note 3 — We do not want to be inconsistent with other reporting public
health concerns and with 2005 Act 198




anything that relates to manner of death

"+ Page 11, Line 14 — Seek clarification — coroners and medical examiners do want access to
mental health records

Page 12, Line 8 — Delete “remove,” insert “move”; don’t touch the body period
v - Page 12, Line 9 — After (1), delete “from,” insert “at”; can’t move the body at the scene
- Page 12, Line 12 — Note — Body is the scene of death
" Page 13, Line 10 — After “medical examiner,” insert “or their designee”
~" - Page 13, Line 16 — Yes, we need both

Ve Page 14, 1t Line — Need advanced forensrc trammg
(<

v Shap = 4| A0S
:f»f"‘Page 14, Line 4 — Section'5 is not correct If coifoner or medical examiner doesn’t want to do

“autopsy, the section should follow 979.02 which refers to disinterment as well. Coroners and
ME’s could be directed to move to circuit court for the county with the jurisdiction over the
body. The DA can’t direct a coroner or medical examiner

Page 14, Note — Correct. Even if autopsy not performed coroner and ME ‘most still be .
“allowed to extract specimens (" N

- Page 14, Line 12 — Delete Line 12 and Line 13 through 979.01(1), and start with “The
coroner.” 979.01(3) & (3m) has to be in Section 6 to give authority to withdraw specimens
without restrictions

- Page 14, Line 19 — Note — Yes, coroners and ME’s can extract specimen. Evidence retention
rules question for DA and AG. See if they think “applicable evidence retention rules” apply

v Page 15, Line 8 — After “thereafter,” delete “If the coroner” through Line 11 ending

g /- /Page 15, Lme 11 — Intended effect We don twant “one form county JU.I'ISdlCthIlS are
" different QP B : ‘

v Page 16 ,Line 11 — O.k., agree is redundant

? {Q Pa,ge 17 Note — “No” in answer to question. . — <o

ne g

Page 17, Line 18 — O.k.
//——\ g
Page 18, Line 11 — Delete “or electronic narrative”; we need a written report.
V’f - Page 18, Line 14 — O.k.

77 /- /Page 19 references training standards

b



\g/ Page 20, Line 5 — Do you really need to have an inventory sheet signed in the presence of a
witness? Doesn’t always happen. Page 20, Line 5 — Delete “in the presence of a witness.”

\ V; Page 20, Line 11, after under delete s. 255.056(3) and after 255.056, add language or other
bona fide drug repository programs. We don’t want to limit because they are many legitimate
programs that take drugs like Doctors Without Borders

7

v Page 20, Line 13 Note: OK with other changes above.

%wafter 979. 09(1) “Ifa...,” insert “licensed” v b
i\;;ﬁ?Page 27, Line 16 — Chapter 157 — Let’s discuss; what’s your rationale?

- Page 28, Line 2 — O.k., but your note is opposite what bill does we like immﬁnity for
reasonable effort. Please clarify —— '

\;;;/ ' Page 28, Line 8 — Note — Duties of County Treasurer not Coroner. Is this County Treasurer
‘authority in statute?

j Page 28, Note — Identity of deceased should be known to coroner

~"Page 29, Line 21 = O k.
Ve Page 30, Line 9 — Note — Yes. Change Line 3, the word “view” to “review”

- Page 31, Line 2 — We don’ t know What you mean by properly placed”‘7 Please help u
understand your question (jizs ot s Ll ee B

o Page 31, Line 13 — Note 1 — We want to leave request
/" Page 31, Line 13 — Note 2 — No

g Page 31, Line 13 — Note 3 — Yes, consistent all

g Also, can you insert the draft that you had previously prepared into this draft. That would be LRB 1962+

prs

Thank you very much for your time.

George J. Gillis Jr.



Office of Representative Amy Sue Vruwink
State Capitol

Room 112 North

608-266-8366

Toll Free 888 534 0070
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