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AN ACTto repeal 979.01 (2), 979.01 (3), 979.01 (3m), 979.03 and 979.10 (3) and

1
2 (4); tg renumber 979.10 (1) (c); to renumber and amend 979.01 (4), 979.02,
3 979.09and 979.10(1) () 1.,2. and 3.; o amend 979.01 (title), 979.01 (1) (intro.),
4 979.01 (1) (a), 979.01 (1) (d), 979.01 (1) (e), 979.01 (1) (g), 979.01 (1) (i), 979.01
5 (1m), 979.01 (1r), 979.015, 979.02 (title), 979.025 (title), 979.025 (1), 979.025
6 (2), 979.025 (3), 979.04, 979.05 (2), (3), (4), (5) and (6), 979.06 (1), (2) and 4),
7 979.07(1) (a), 979.08 (1), 979.08 (5), 979.08 (6),979.08 (7),979.10 (1) (a) (intro.),
8 979.10(1) (b), 979.10 (2), 979.11 and 979.22; to repeal and recreate 979.01 (1)
9 (b),979.01 (1) (¢), 979.01 (1) (), 979.01 (1) (h), 979.01 (1g) and 979.09 (title); and
10 to create 51.30 (4) (b) 28., 157.113 (title), 979.001, 979.01 (1) () to (@), 979.01
11 (11), 979.01 (1k), 979.01 (1p), 979.017, 979.02 (2) to (8), 979.027, 979.032,
12 979.034, 979.036, 979.038, 979.09 (1), 979.09 (3), 979.09 (4), 979.10 (1) (a) 1m.




LRB-2766/P1

2007 - 2008 Legislature
RLR:bjk:pg

and 2m., 979.10 (1) (d), 979.10 (5) and 979.10 (6) of the statutes; relatlng to:

The people of the state of Wisconsin, represented in senate and assembly, do

_enact as follows:
=

SECTION |. 51.30 (4) (b) 28. of the statutes is created to read:

v 51.30 (4) (b) 28. To a medical examiner, assistant medical examiner, coroner,
or assistant coroner upon an oral or written request from that person, if the
treatment records are relevant to completion of a medical certification under s. 69.18
(2) or to an investigation of the cause or manner of the patient’s death under s. 979.01
or 979.10. A custodian of treatment records may initiate contact with a coroner or
medical examiner to inform him or her of treatment records of a deceased patient
that may be relevant to the completion of a medical certification or the investigation
of a death. The recipient of any information under this subdivision shall keep the
information confidential except as necessary to comply with s. 69.18, 979.01, or
e v s

SECTION%. 157.113 (title) of the statutes is created to read:

v 157.113 (title) Permission required to deposit cremated remains in
cemetery

v /
SECTION% 979.001 of the statutes is created to read:

v 979.001 Definitions. In this chapter:

(1) “Deceased’s representative” means any member of the following classes of

LOw—

20 individuals, in the order of priority listed:
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1 (a) The deceased’s spouse.
2 (b) An adult son or daughter of the deceased.
3 (c) A parent of the deceased.
o 4‘{ (d) An adult brother or sister of the deceased.
. /~ *=NOTE: Is the definition of deceased’s representative expansive enough? If a<
o /deceased does not have a surviving spouse, child, parent, or sibling, who may receive the ‘;
%' f deceased’s personal property, make decisions about disposition of the body, and view
@Eﬁg}fﬁ?ﬁéﬁ; ;,.W«_.W~,, i I s
5 (2) “Event” includes a sudden unexplained collapse.
6 (3) “Health care provider” means all of the following:
7 (a) A midwife licensed under subch. XII of ch 440.
* \u TE: 1 idwive ﬁewly regulated profession, starting in May 200’?M w
8 (b) A nurse licensed under ch. 441.
9 (c) A chiropractor licensed under ch. 446.
10 (d) A dentist licensed under ch. 447.
g 11 (e) A physician, physician assistant, or respiratory care practitioner licensed
?
12 or certified under subch. II of ch. 448.
13 (f) A physical therapist licensed under subch. III of ch. 448.
14 (g) A podiatrist licensed under subch. IV of ch. 448.
15 (h) A dietitian certified under subch. V of ch. 448.
16 (i) An athletic trainer licensed under subch. VI of ch. 448.
17 () Anoccupational therapist or occupational therapy assistant licensed under

18 subch. VII of ch. 448.

19 (k) An optometrist licensed under ch. 449.
20 (L) A pharmacist licensed under ch. 450.
21 (m) An acupuncturist certified under ch. 451.

22 (n) A psychologist licensed under ch. 455.
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SECTION 3

1 (0) A social worker, marriage and family therapist, or professional counselor
2 certified or licensed under ch. 457.

(p) A speech-language pathologist or audiologist licensed under subch. I of ch.

3
4 459 or a speech and language pathologist licensed by the department of public
5 instruction.

6

(@) A massage therapist or bodyworker certified under ch. 460.

7 (4) “Law enforcement agency” has the meaning given in s. 165.83 (1) (b).
8 (5) “Therapeutic misadventure” means an unintended medical error made by
9 a health care provider or an unexpected mechanical failure of a medical device
10 during the treatment of a patient that causes serious harm to the patient. ) el

@f‘ \ “Therapeutic misadventure” includes but is not limited to unintentional

Lﬁé} administration of a wrong medication or a wrong dosage of medication, unexpected
@ mechanical failure of a device including a ventilator or cardiac implant, avoidable

D).

| surgical error, and incorrect placement of a medical device.

***NOTE: It is not necessarily useful to include examples in the definition. When
_%a examples are provided, courts sometimes determine that the legislature intended to

exclude circumstances that are not specifically included, even when the definition uses
the words “includes” and “not limited to.”

*+NOTE: I reorganized s. 979.01 as follows to flow in a more logical order: who
must report; to whom deaths must be reported; which death must be reported;

o

%‘ notification of coroners or medical examiners; duty and jurisdiction to investigate; and
/ various other notification requirements. —
4 v
15 SEcTION ig 979.01 (title) of the statutes is amended to read:
16 v 979.01 (title) Reporting deaths required; 2

/ epe _i. el e AR . . . v
@ notification of-coron medical-examiney;jurisdiction for investigating
18 deaths. ” |

19 SECTION g 979.01 (1) (intro.) of the statutes is amended to read:
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1 v 979.01 (1) (intro.)

2
}N“““Mﬂ««m‘»__,,‘_“z
; ing Any health care provider,(health care

irector of an inpatient health care facility, as defined in s. 50.135 (1).

director of a long-term care facility, as defined in s. 16.009 (1) (em). director of

emergency medical services, director of a correctional facility, or anv other person

who has knowledge of the death of any person-whe-has-died-under-any-of the
following-circumstanees individual, shall, if any of the following applies,

; W””""”M&ii‘%%ww
immediately report the death to the—shemﬁf—,—pehee—eh;eg% law enforcement officer )

o

S s S

0, «(/s;jm_e_ medical examiner or coroner of in the county where in which the death took

11  place individual was pronounced dead or in which the individual’s body or

n Yhad

| wNoTE: Who qualifies as a “health care worker™ I did not specify hospice, -~
i because hospice is included in the definition of “long-term care facility.” Who is covered

by “director of emergency medical services™? Do you want want to define “correctional
facility”?

****NOTE: Why reference the county where the body was “found or located”? Isn’t
either term sufficient?

13 SECTION §. 979.01 (1) (a) of the statutes is ame\gded to read:
14 V'979.01 (1) (a) All-deaths-in which there-are The death involves unexplained,
15 unusual, or suspicious circumstances.
16 SECTION%& 97 9.‘01 (1) (b) of the statutes is repéled and recrégted to read:
v/979.01 (1) (b) The death is a sus?ected homicide, including a de
from an act of bioterrorisng;f%’? as d Vw5, 166 ’53”‘3{/ )

y |
.

ﬁ;;;*NOTE; Doyou want to“ appiy the definition ’;;)’f“bioterrorism” under s. 166.02’A’(m r
«*ws paragraph?

v v
19 SECTIONg. 979.01 (1) (c) of the statutes is repealed and recreated to read:
20 979.01 (1) (¢) The death is a suspected suicide.




© 00 a3 O Ut o W

10
11
12
13
14
15
16
17
18
19
20

22
23
24
25

2007 - 2008 Legislature -6 - LRB-2766/P1
RLR:bjk:pg

SECTION 9

v
SECTION‘%. 979.01 (1) (d) of the statutes is amended to read:

979.01 (1) (d) Alldeathsfollowing The death is of a woman and is associated

with an abortion, as defined in s. 253.10 (2) (a).
174
SECTION @ 979.01 (1) (e) of the statutes is amended to read:

979.01 (1) (e) All-deathsduete Injury or poisoning may be a contributing cause
of the death, whether homicidal; suicidal oraceidental or not the injury or poisoning
is the primary cause of death and regardless of the interval between the injury or

poisoning and the death.
v
SECTION % 979.01 (1) (f) of the statutes is repealed and recreated to read:
979.01 (1) (f) The death occurs while the individual is in the actual or
constructive custody of a law enforcement officer, during active pursuit of the
individual by a law enforcement officer, or otherwise involves a law enforcement
officer.
v
SECTION ¥2. 979.01 (1) (g) of the statutes is amended to read:

979.01 (1) (g) When-there-wasne The individual was not under the care of a

physician.

for the illness or condition that caused the death.

SECTION @ 979%1 (1) (h) of the statutes is repealed and recreated to read:

979.01 (1) (h) The death occurs while the individual is confined in a federal
prison in this state, a state prison, county jail or house of correction, a juvenile
correctional facility, as defined in s. 938.02 (10p), or a juvenile detention facility, as
defined in s. 938.02 (10r), or is otherwise incarcerated in the custody of the
department of corrections or of a county sheriff.

SECTION gfg. 979.01 (1) () of the statutes is amended to read:
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979.01 (1) (i) When;-after After reasonable efforts, a physician cannot within

6 days after the pronouncement of death, or sooner under circumstances that the

coroner or medical examiner determines constitute an emergency, be obtained to sign
the medical certification as required under s. 69.18 (2) (b) or (c) within 6-days-after

~~#NOTE: Do you want to cover’deaths of individuals held under s. 971.14 for a

i e e

(k) The death occurs in the emergency room of a health care fac1hty, in an E
Eékl;kmzpati(-}m: area of a health care facility, or within 24 hours of the individual’s |
zf%dmittance to a health care facility.

*+*NOTE: It would be helpful to define “health care facility” here because several
% deﬁmtlons are prowded in other chapters of the statutes. What would you like the term >
. to cover?... S
ST
(L) The death occurs during a diagnostic, anesthetic, or therapeutic procedure

or during administration of medication and is suspected to be associated with a

therapeutic misadventure.

SO s

" wesNoTE: I substltuted “mechcatlon for “dmgs” to be consistent w1th the
(e jgggm;jjggg used-in-the definition of “therapeutic misadventure.”

(m) The death is suspected to be associated with the abuse of a k(k:ilgmical
substance that may be legally used or with the use of a controlled substances, as
defined in s. 961.01 (4).

(;5 The death is associated with an epidemic or pandemic, with the spread of

a dangerous communicable disease, as defined by the department of health and

g\\%pretrlal competency exammatmn or after being commltted as incompetent to stand trlal'? <
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1 family services, or with a disease-causing agent that may pose a threat to public

2 health.

TP

— ****NOTE Should this paragraph cover deaths associated with a dangerous ’
/ communicable disease instead of the “spreadﬂf’ a dangerous communicable disease?
’ W'hy does the bill reqmre DHFS to defme”‘dangerous communicable dlsease” but not
. “epidemic,” “pandemic,” or “dlseaswu31ng agent”" -

(o) The ’de”ath isa suspectecf hom1c1de of an unborn chlld under s. 940 01 (1) (b) ‘

”{
|
|

| 940. OZ}l‘m) or 940.05 ;zg)

,;"

w3 N OTy;fThls isredundant to par;graph {(b) which covers all suspected homlcldes
Do you want to spec1fy in paragraph (kf) all suspected homicides “under ch. 940”/‘”’

%

X,

e D s

{ e:?} ()] The individual’s remains are discovered outside a cemetery or documented
A

burial plot.

S

****NOTE I reconﬁoured this paragraphwt»ﬁ”ﬁfﬁ under the introduction to this ‘“‘\x
/ subsection, which refers to deaths. I included the requirement for a coroner or medical
ﬁ: / examiner toreport remains to the historical society under another subsection because the ]
requirement is not relevant to which deaths must be reported to law enforcement or the /
coroner or medical examiner.

s -~Wwww —" e e

= /}i,ﬁ/*;NOTE Please review my changes to thls paragraph“

v
SECTION % 979.01 (1g) of the statutes is repealed and recreated to read:

10 979.01 (1g) If alaw enforcement officer is notified of a death under sub. (1), the

law enforcement officer shall immediately notify the coroner or medical examiner in
the county in which thie body or remains Wer@ located.

¥
SECTION g 979.01 (11) of the statutes is created to read:
14 979.01 (1i) Ifthereisreason to believe that a death that must be reported under

15 sub. (1) was caused by a crime, injury, or other event that occgérred in a county in this
—

@ state, other than the county in which the body is! foungiw,p located, the coroner or

WMM

3

/17 ) medical examiner in the county in which the body is
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SECTION 17

immediately notify the coroner or medical examiner in the county in which the crime,

injury, or other event is believed to have occurred.

7
SECTION i@ 979.01 (1k) of the statutes is created to read:

979.01 (1k) (a) Except as provided in par. (b), if a death must be reported under

sub. (1), the coroner or medical examiner in the county in which the crime, injury, or

S
other event that caused the death occurred(shal my;éstlgate the cause and manner

of death.
T ****NOTE Is “other event” 1ntendéd to cover all causes of death; 6ther than a crime |
e “or m_mry‘7 If so, then why not just say that the coroner or medical examiner in the county
in which the event that caused the death occurred ... hasjurisdiction. Ifnot, which deaths
under sub . (1) are coroners and mechcal exammers not required to mvest1gate‘7‘ o

(b) If there is reason to believe that a death that must be reported under sub.
(1) was caused by a crime, injury, or other event that occurred outside this state, or

if after reasonable efforts it cannot be determined where the crime, injury, or other

event that caused the death occurred, the coroner or medical examiner in the county -

in which death is pronouncedxshalkf//estlgate the cause and manner of death.

;’“
__SE SECTION @ 979.01 (1m) of the statutes is amended to read:

WM

979.01 (1m); }{Fﬂe coroner or medical examiner receivingnotificationundersub-
D-er1g) who has jurisdiction to investigate a death under this section shall
immediately, within a reasonable time after receiving notice of the death, notify the

district attorney for his or her county or the attorney general of the death.
v
SECTION %@ 979.01 (1p) of the statutes is created to read:

97 9.01 (1p) A coroner or medical examiner Who recelves notlce of adeath under

;ﬁ‘

~#*NOTE: Subsection (1p) requires a coroner or-medical examiner who Teceives
notice of a death to notify the deceased’s representative (this could be more than one
coroner or medical exammer) Should this subsectmn ass1gn the coroner or medical
ive?

g
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SECTION 21

SECTION %1. 979.01 (1r) of the statutes is amended to read:
979.01 (Ir) If the coroner or medical examiner is notified of a-death-undersub.

under-sub—(1)-or (g the discovery of human remains under this section and

determines that the remains have no forensic significance, he or she shall notify the
dlrector of the historical somety under s. 157.70 (3)

/ SECTION %3 979.01 (3) of the statutes is repealed.
v

SECTION % 979.01 (3m) of the statutes is repealed.
7

SECTION % 979.01 (4) of the statutes is renumbered 979.105 and amended to
read:
979.105 Authorization to embalm. No person may embalm or perform-an

autepsy-on or dispose of the body of any persen—who-has-died-under-any of the

the individual whose

death must be reported under s. 979.01 (1) without the written authorization of the

coroner of-the-eounty-in-which—the—injury—or-cause—of-deatheceurred— Such
authoerization-shall be-issued-by the or medical examiner who has jurisdiction to
investigate the death under s. 979.01. An authorization to embalm shall include
information necessary to identify the deceased, the date and place of death, the name
of the funeral director or person acting in the place of the funeral director, and shall
specify that the coroner or medical examiner does not provide authorization to

e & @»”

override the wishes of the next of kin of the deceased. | nossﬂ)le the coroner or a

T 5 {q e =

P st v

deputy medlcal examiner' shall issue an authorlza;tmn to_embalm under this

subsectlonz Fithin: 'bemg notified of the

i s 1A»«)W/»\1M

~or as soon%hevreafte'r as Doss:tble m—%he—e%én%&&nexs%&eéq&n&su&k%
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o

st R — ——

OTE Tereated a niew section for authomzatlons to embalm rather than 1 placmg =
this provision with autopsies. This section requires a coroner’s or medical examiner’s =
authorization for all forms of disposition of a body and also specifically provides for
embalming. A separate section requires authorization for cremation. Since cremation

is a form of disposition, should authorization for all forms of disposition be covered under |

the same section or do you want to limit the scope of this section to embalming? ‘

*NOTE: I included the standards for an authorization to embalm from HFS
135.02 (19). Are these the standards you intended? Should the reference to the wishes |
of the next of kin specify with “respect to disposition™ Also, should the bill refer to the
“deceased’s representative” rather than “next of kin™?

»+*NOTE: An old version of s. 979.012 is shown in the draft provided with the
request. I assume that you do not wish to make any changes to current law s. 979. 012
as aﬂ'ected by 2005 Act 198.- =

—
SECTION % 979.015 of the statutes is amended to read:

979.015 Subpoena for documents. Upon the request of the coroner, medical

examiner oz, district attorney, or attorney general, a court shall issue a subpoena

requiring the production of documents necessary—forthe determination—of-a
decedent’s relevant to determining the cause or manner of a decedent’s death.—Fhe—

he»deeederrt%paﬁen’eheaith careweeexd&en% /as deﬁnmw
%&w%%‘ﬂﬂ@@—%l—{@ ( 1) (b) or documents that are not covered under S. 51 30 (MTTEE

‘ 28  146.50 ( sz or 146 82 (2) (a) 18: The documents shall be returnable to the efﬁcer
o . Shrike peri tad

named in the subpoena.

~#=NoTE: Coroners and medical examiners already have access to patient health
care records under s. 146.82 (2) (a) 18. Prescription records are patient health care
records because the definition of “health care provider” under s. 146.81 (1) includes |
pharmacists. Also, s. 146.50 (12) specifies that emergency treatment and transport |
records are patient health care records. This bill therefore does not create s. 979.015 (1) |
asin the draft provided with the request. I assume that you want to create similar access |
to mental health treatment records, so I created that access under s. 51.30 (4) (b) 28.
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£
- s

I ++xNOTE: This draft treats custody of the body and authority to move a body
g( separately from autopsies. . . et

1 SECTION gl 979.017 of the statutes is crez‘,ced to read:

v 979.017 Custody of and authorization to move a body. (1) The coroner
or medical examiner who has jurisdiction to investigate a death under s. 979.01 has
legal custody of the decedent’s body until he or she releases the body for disposition.
Temporary transfer of a decedent’s body for the purpose of removing a body part that
is the subject of an anatomical gift under s. 157.06 does not constitute release of legal
custody of the body

e (2) NO person may remove the body of an 1nd1v1dua1 whose death must be

“M@ reported under s. 979. 01 (1) from the scene of death without oral -or written

e

@ authorlzgtmn from the coroner or medical examiner to whom' the death was first

L@ repo’ft’ed under s. 979.01, except if removal of the b/gdy”ié/rylecessary to perform search

@ fﬁr rescue Operatmns for living PErSORS.

4 ****N OTE: What if the place that a body is found is not the scene of death? Do you ,w’\ I
| want to say that no person may move a body from the place it was located when the death Z

| was reported under s. 979.01 without the authorization of the coroner or medical

_examiner? N f

13 SECTION 28. 97 g.,02 (title) of the statutes is aminded to read:

14 /' 979.02 (title) Autopsies and other diagnostic procedures.

15 SECTION % 97 g.'OZ of the statutes is renumbered 979.02 (1) and amended to
16 read:

17 979.02 (1) The coroner; or medical examiner erdistrict-attorney who has

18 jurisdiction to investigate a death under s. 979.01 may order the-conduetingof that

19 an autopsy upen or other appropriate diagnostic procedure be performed on the body
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SECTION 29

e.-..e-. =----‘. 3 ’ th th

’/ e E iﬁ‘%g KMK F %?WM, Ay ”givf‘ y
[ 514 ) o

SECTION @ ‘FWGZT?T to @/ “th e st;’%u%es are created to read

“’ 10 979.02 (2) The coroner or medical examiner who has jurisdiction to investigate
é /@ a (i»e;t}l:;g;r; ?)?36 i&shall order that an autopsy and any other appropriate
% g 12 diagnostic procedure be performed on the body of the deceased if the death occurred
o 13 under any of the following circumstances:
14 (a) The death likely resulted from a criminal act, unless the district attorney
15 or attorney general waives the requirement for an autopsy. @{” J .
@ (b) The death must be reported under s. 979.01 (1) (b), (), (h), (])»’ or (o) )
i, R A e

++NOTE: Is par (a); necessary, guven that all the deaths reported because they are
X suspected to involve a crime are covered under par. (b)? If a death is reported because
| homicide is suspected but the district attorney waives the autopsy requirement under
par. (a), an autopsy would still be required under par. (b).

i S—

s R

17 () The deceased was under 18 years of age and the death is unexplained or
18 unusual.

19 (3) An autopsy ordered under this section may be performed only by a licensed
20 physician who has undergone specialized training in pathology, and an autopsy
21 ordered under under sub. (2) may be performed only by a pathologist who has

22 undergone advanced forensic training.



2007 - 2008 Legislature LRB-2766/P1

RLR:bjk:pg
SECTION 30

. S i,

| e NOTE: Is the spec1ahzed training what all pathologists must have oris 1t more
{ than what a general pathologist must have?

e — — ot

1 (4) The requirement to order an autopsy under sub. (2) does not preclude a
coroner or medical examiner from allowing the removal of a body part that is the

subject of an anatomical gift under s. 157.06.

£

L
—

(5) If the coroner or medlcal examiner who has jurisdiction to investigate a

death under s. 97 9 01 does not order that an autopsy or other diagnostic procedure
jkbe performed on the body of the deceased and the dlstrlct attorney who has

iction under s. 979.01 or the attorney sg,en'eral determines that an autopsy or

er specified diagnostic procedure is nécessary to establish evidence for an inques

o

,/ ) ,
or for a potential criminal case),thz district attorney or attorney gene,a»l’“ﬁlay direcﬁ

- P

the coroner or medical 9@(/ aminer to order that an autops,}/f/ or other appropr1ate

dlagnoystlc procedure b/performed on the body of a decea:éed

i 7 8. 979 01. Sec‘mon 979 01 does not cover Jurlsdlctmn for dlstrlct attorneys

P

(6) If an autopsy isnot performed on the body of an 1ndw*1dual Whose death

4 ’ﬂulds other bodlly materlal or other material for ana1y51s that Wlll ass1st h1m or her

(}—A
ot

>®®% %

in conducting a death 1nvest1gat1on The coroner or medrcal examiner shall dispose

&G &

-3
-

of specimens, fluids, and materials that are no longer of use in the investigation in

accordance with standard biological material practices and county evidence

 retention rules.

! #+NOTE: Should the material in this subsection be combined with subsection 7

n other words, shouldn’t the coroner or medical examiner be permitted to-extract
pecimens ete, regardless of whether an autopsy is performed? Are evidence retention
rules cqzmty rules or state rules" Berhaps vou could refer to “applicable evidence
etentl‘on rules '

S
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2 must be feported under s. 979.01 (1) without the written authorization of the coroner
3 or medlcal exammer who has _]ur1sd1ct10n to investigate the death under s. 979. 01

@ / The autopsy authorlzatlon shall be on a form prescrlbed by the coroner or medic é\l

@ \, exammer In cases in which the coroner or medical examiner issues an authorlzatlon

%”*«e

R S

6 to perform an autopsy, the coroner or medical examiner shall, if possible, issue the
7 authorization within 12 hours after being notified of the death, or as soon as possible .
@ thereaftel;; If the coroner or medical examiner cannot issue an authorization fo %'f

perform an autopsy within 12 hours after being notified of a death, the coroner or

@ gmechcal examiner shall 1ndlcate the reason for the delay on the autopsy
\

@ authorlzatlon form.

E: What is the mtended effect of the second sentence in this subsectmn" Is
1t to require coroners and medical examiners to designate and use a particular form for

authorizations or is it to say that an authorization is only valid if on such a designated
form?

' if /fhe coroner or medical examiner @urisdicﬁon to investigate a death
13 ur;der s. 979.01 determines that an autopsy or jhalysis of specimens, bodily fluids,
14 or other bodily materials is not required for an investigation of a death that must be
15 reported under s. 979.01 (1), the coroner or medical examiner shall, upon the request
16 of the deceased’s representative, inform the deceased’s representative of his or her
17 right to privately contract for pathology-related services at his or her own expense.

o ****NO'I‘_EMAI‘G “pathology-feieﬁed services” different from an autopsy or anaiyels 5

){( % _of specimens, bodily fluids, or other bodily materials?
v
18 SECTION 81. 979.025 (title) of the statutes is amended to read:
19 979.025 (title) Autopsy Investigation of death of a correctional inmate.

v
20 SECTION % 979.025 (1) of the statutes is amended to read:



2007 -,2008 Legislature LRB-2766/P1
W RLR:bjk:pg
* SECTION 32
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2
3
5 mdmd;uél‘ 'Ifthe a coroner or medical examiner, who erforms-+ orders under s.
6 597 9.02 (2) (b) that an autopsy be Derformed on. the bodv of an individual who died
7 Whﬂe in the legal custody of the depar‘f:ﬁlent and confined to a correctional fac1hty
8 / 1n this state, determines that the 1nd1v1dual’s death \ may have been the > result’ of : any
9 ' of the situations thaWould permit the district S:;W ﬁ inquest underé
10 j g s. 979.04 (1), Aibe‘/égroner or medical examiner follow the procedures under s

****NOTE This bill deletes the first sentence under subsection (1) in the proposed
draft provided with the request since it is redundant to s. 979.02 (2) (b).

12 SECTION%. 97 9£25 (2) of the statutes is amended to read:

13 979.025 (2) INMATE CONFINED IN AN INSTITUTION IN ANOTHER STATE. If an
14 individual dies while he or she is in the legal custody of the department and confined
15 to a correctional facility in another state under a contract under s. 301.07, 301.21,
16 or 302.25, the department shall have an autopsy and any other appropriate

17 diagnostic procedure performed by an appropriate authority in the other state or, if

18 the body is returned to this state, by order of the coroner or medical examiner of the
19 county in which the circuit court is located that sentenced the individual to the
20 custody of the department. If the coroner or medical examiner who performs orders

21 the autopsy or other diagnostic procedure in this state determines that the
22 individual’s death may have been the result of any of the situations that would

23 permit the district attorney to order an inquest under s. 979.04 (1), the coroner or
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medical examiner shall forward the results of the autopsy or other diagnostic
procedure to the appropriate authority in the other state.

SECTION % 979.025 (3) of the statutes is amended to read:

979.025 (3) CoSTs OF AN AUTOPSY AND DIAGNOSTIC PROCEDURE. The costs of an

autopsy or other diagnostic procedure performed under sub. (J-ex (2) or performed

on an inmate confined in a correctional facility in this state under s. 979.02 (2) (b

shall be paid by the department.

SECTION % 979.027 of the statutes is created to read:

979.027 Disinterment for autopsy or other diagﬁostic procedure. The
district attorney or attorney general may move the circuit court for the county in
which a body is buried for an order disinterring the body for the purpose of
conducting an autopsy or other diagnostic procedures. The order shall be granted
by the circuit court upon a reasonable showing that any of the criteria specified in
s. 979.04 exists. The clerk of the circuit court shall send a copy of the order to the
coroner or medical examiner in the county in which the body is buried. f/ ThlS section
does not preclude the performance of additional autopsies or examin;tions of the

body if there are unanswered pathological questions concerning the death and the :

causes of death.

) ~***N orE: 1 moved thls sectlon to go alongside the material on autopsies and made
/ the title more specific. OK? ; /

.

SECTION @ 979. 03 of the statutes is repealed
vy

SECTION %? . 979.032 of the statutes is created to read:

979.032 Coroner or medical examiner investigation records. (1) The ¢

coroner or medical examiner shall create and maintain a record for each &

investigation conducted under s. 979.01 that includes all of the following:
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—

(a) The full name of the deceased and any known alias used by the deceased.

(b) A coroner or medical examiner case number.

(c) A case activity log.

(d) Aninvestigation report containing any personal information regarding the
deceased that is relevant to determining the cause and manner of death, the medical

history of the deceased, information relevant to the circumstances of the death, death

scene observations, findings regarding the body of the deceased that are relevant to

determining the cause of death, notation of evidence recovered, including any visual

O 0w ~ O Ot s W o

documentation, a list of other persons or agencies involved in the investigation, and

e
o

a list of persons interviewed by the coroner or medical examiner regarding the case.

(e) A Writtensé;l:fzgctrohic narrati{é{i;?gpsy report, if an autopsy is completed.

> ®

" «s:NOTE: By adding electronic, do you intend to cover recordings of oral ref)orts‘?

12 (f) Documentation of the chain of custody of all evidence and property obtained
13 by the coroner or medical examiner, including an inventory sheet, described under
| 14 s. 979.036 (2), of prescription medications, if applicable.

f ****NOTE I'movedthe requlrement regardmgheiﬁ”dhng*ofprescmptﬁjn me 1cat10n
to the sectlon on handling property of the deceased.

e

15 (2) The coroner or medical examiner shall maintain investigation records
16 created under sub. (1) in an office that is owned or leased by the county, maintained
17 by the county, and designated as the office of the county coroner or medical examiner.
18 (3) The coroner or medical examiner shall maintain written policies regarding
19 access to investigation records created or maintained under this section.

20 SECTION % 975{)34 of the statutes is created to read:

21 979.034 Confidentiality of coroner or medical examiner investigation
22 records and information. (1) The coroner or medical examiner shall keep

23 confidential all records obtained under s. 51.30 (4) (b) 28. or 146.82 (2) (a) 18., all
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confidential documents obtained by subpoena under s. 979.015, and any information
contained in such records or documents, except that the coroner or medical examiner
may divulge such information as necessary to complete a medical certification under
s. 69.18 (2).

(2) The coroner or medical examiner shall keep records of autopsies and other
diagnostic procedures, including any photographs or other pictorial images of the
deceased made in connection with an autopsy, and information learned from an
autopsy or other diagnostic procedure confidential. The coroner or medical examiner
may not release such records or information except to persons listed under s. 146.82
(2) who may access patient health care records without the patient’s informed
consent, to the deceased’s representative or his or her designee, or for educational
purposes.

(3) If alaw enforcement agency, or a district attorney investigating a death, or
the attorney general, requests that the coroner or medical examiner keep
investigation records under s. 979.032 and information related to an investigation
confidential, the coroner or medical examiner shall keep such records and
information confidential for as long as the law enforcement agency, district attorney,
or attorney general requeéts.

SECTION % 979.036 of the statutes is created to read:

979.036 Handling of personal property of deceased. (1) Each coroner or
medical examiner shall keep an inventory of any money or other property that the
coroner or medical examiner takes from a death scene or from a deceased person and
does not immediately provide to a law enforcement agency as evidence. The coroner
or medical examiner shall release any such property, other than prescription

medication, that belonged to the deceased to the deceased’s representative unless the
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property is needed as evidence or unless a court has issued an order to hold the
property for payment of fees associated with the disposal of the body.

(2) If the coroner or medical examiner takes prescription medications from a

death scene or from the body of a deceased, the coroner or medical examiner shall list

o st
them on an inventory sheet and sign the inventory sheet in the presence of witness.

If the coroner or medical examiner does not provide the prescription medications to
alaw enforcement agency as evidence, the coroner or medical examiner shall destroy
them in accordance with applicable county evidence retention policies and
appropriate standards for disposal of medications, except that the coroner or medical
examiner shall donate those prescription medications that satisfy the standards

i

under s. 255.056 (3) to the drug repository program under s. 255. 05? The Coroner\'m

or medical examiner shall indicate on the inventory sheet the dlsposmon of the

prescription medications.

e ersNoTE: This subsection combmes provisions from the “coroner or medic
¢ “examiner investigation records” and “handling of personal property of the deceased”
' sections of the proposed draft. S

e f
SECTION @ 979.038 of the statutes is created to read:

979.038 Grief counselling referral for certain child deaths. If a coroner
or medical examiner is notified of the death of a child under 2 years of age and there
is no indication that the child’s death was caused by a criminal act, the coroner or
medical examiner shall notify a grief counselor, who receives public funding to
provide grief counselling for child deaths, of the death and shall inform the child’s
parent that grief counselling is available. If a coroner or medical examiner is notified
of the death of a child under 2 years of age and suspects that the death may have the
been the result of a criminal act, the coroner or medical examiner may not notify a

grief counselor of the child’s death or refer the child’s parents for grief counselling
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unless the law enforcement agency and district attorney or attorney general
investigating the deagyconsent to the notification and referral. |

SECTION #. 979.04 of the statutes is amended to read:

979.04 Inquests: when called. (1) Ifthe district attorney or attorney general
has notice of the death of any person and there is reason to believe from the
circumstances surrounding the death that felony murder, first-degree or
2nd-degree intentional homicide, first-degree or 2nd-degree reckless homicide,
homicide by negligent handling of dangerous weapon, explosives or fire, homicide by
negligent operation of vehicle, homicide resulting from negligent control of a vicious
animal, or homicide by intoxicated user of a vehicle or firearm may have been
committed, or that death may have been due to suicide or unexplained or suspicious

circumstances, the district attorney or attorney general may order that an inquest

be conducted for the purpose of inquiring how the person died. The district attorney
or attorney general shall appear in any such inquest representing the state in
presenting all evidence which may be relevant or material to the inquiry of the
inquest. The inquest may be held in any county in this state in which venue would
lie for the trial of any offense charged as the result of or involving the death. An
inquest may only be ordered by the district attorney or attorney general under this
subsection or by the circuit judge under sub. (2).

(2) Ifthe coroner or medical examiner has knowledge of the death of any person
in the manner described under sub. (1), he or she shall immediately notify the district

attorney or attorney general. The notification shall include information concerning

the circumstances surrounding the death. The coroner or medical examiner may

request the district attorney or attorney general to order an inquest under sub. (1).

If the district attorney refuses and attorney general refuse to order the inquest, a

S T I S MM N N
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coroner or medical examiner may petition the circuit court to order an inquest. The

court may issue the order if it finds that the district attorney has and attorney

general have abused his-er-her their discretion in not ordering an inquest.

(3) Subsequent to receipt of notice of the death, the district attorney or attorney
general may request the coroner or medical examiner to conduct a preliminary
investigation and report back to the district attorney or attorney general. The

district attorney or attorney general may determine the scope of the preliminary

investigation. This subsection does not limit or prevent any other investigation into

the death by any law enforcement agency with jurisdiction over the investigation.
SECTION % 979.05 (2), (8), (4), (5) and (6) of the statutes are amended to read:
979.05 (2) The inquest shall be conducted before a jury unless the district

attorney, attorney general, coroner, or medical examiner requests that the inquest

be conducted before the judge or circuit court commissioner only. If the inquest is to

be conducted before a jury, a sufficient number of names of prospective jurors shall
be selected from the prospective juror list for the county in which the inquest is to
be held by the clerk of circuit court in the manner provided in s. 756.06. The judge
or circuit court commissioner conducting the inquest shall summon the prospective
jurors to appear before the judge or circuit court commissioner at the time fixed in

the summons. The summons may be served by mail, or by personal service if the

judge, circuit court commissioner, er district attorney, or attorney general
determines personal service to be appropriate. The summons shall be in the form
used to summon petit jurors in the circuit courts of the county. Any person who fails
to appear when summoned as an inquest juror is subject to a forfeiture of not more
than $40. The inquest jury shall consist of 6 jurors. If 6 jurors do not remain from

the number originally summoned after establishment of qualifications, the judge or
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circuit court commissioner conducting the inquest may require the clerk of the circuit
court to select sufficient additional jurors’ names. Those persons shall be summoned
forthwith by the sheriff of the county.

(3) The judge or circuit court commissioner shall examine on oath or
affirmation each person who is called as a juror to discover whether the juror is
related by blood, marriage or adoption to the decedent, any member of the decedent’s

family, the district attorney, the attorney general, any other attorney appearing in

the case, or any members of the office of the district attorney, the attorney general,

or of the office of any other attorney appearing in the case, has expressed or formed
any opinion regarding the matters being inquired into in the inquest or is aware of
or has any bias or prejudice concerning the matters being inquired into in the
inquest. If any prospective juror is found to be not indifferent or is found to have
formed an opinion which cannot be laid aside, that juror shall be excused. The judge
or circuit commissioner may select one or more alternate jurors if the inquest is likely
to be protracted. This subsection does not limit the right of the district attorney or

attorney general to supplement the judge’s or circuit commissioner’s examination of

any prospective jurors as to qualifications.

(4) When 6 jurors have been selected, the judge or circuit court commissioner
shall administer to them an oath or affirmation which that shall be substantially in
the following form:

You do solemnly swear (affirm) that you will diligently inquire and determine
on behalf of this state when, and in what manner and by what means, the person
known as .... .... who is now dead came to his or her death and that you will return

a true verdict thereon according to your knowledge, according to the evidence
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presehted and according to the instructions given to you by the .... judge) (circuit
court commissioner).

(5) Prior to the submission of evidence to the jury, the judge or circuit court

commissioner may instruct the jury on its duties and on the substantive law

regarding the issues which may be inquired into before the jury. The district attorney

or_attorney general may, at any time during the course of the inquest, make

statements to the jury relating to procedural or evidentiary matters he or she and
the judge or circuit court commissioner deem appropriate. Section 972.12 applies to
the conduct of the inquest jury.

(6) The judge or circuit court commissioner conducting the inquest may order
that proceedings be secret if the district attorney or attorney general so requests or
concurs. y |

SECTION % 979.06 (1), (2) and (4) of the statutes are amended to read:

979.06 (1) The judge or circuit court commissioner may issue subpoenas for
witnesses at the request of the coroner or medical examiner and shall issue
subpoenas for witnesses requested by the district attorney or attorney general.
Subpoenas are returnable at the time and place stated therein. Persons who are
served with a subpoena may be compelled to attend proceedings in the manner
provided in s. 885.12.

(2) The judge or circuit court commissioner conducting the inquest and the
district attorney or attorney general may require by subpoena the attendance of one
or more expert witnesses, including physicians, surgeons, and pathologists, for the
purposes of conducting an examination of the body and all relevant and material

scientific and medical tests connected with the examination and testifying as to the

results of the examination and tests. The expert witnesses so subpoenaed shall
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receive reasonable fees determined by the district attorney or attorney general and
the judge or circuit court commissioner conducting the inquest.

(4) The judge or circuit court commissioner shall administer an oath or
affirmation to each witness whieh that shall be substantially in the following form:

You do solemnly swear (affirm) that the evidence and testimony you give to this
inquest concerning the death of the person known as .... ... shall be the truth, the
whole truth and nothi}xg but the truth.

SECTION g@ 979.07 (1) (a) of the statutes is amended to read:

979.07 (1) (a) If a person refuses to testify or to produce books, papers or
documents when required to do so before an inquest for the reason that the testimony
or evidence required of the person may ténd to incriminate him or her or subject him
or her to a forfeiture or penalty, the person may be compelled to testify or produce the
evidence by order of the circuit court of the county in which the inquest is convened
on motion of the district attorney or attorney general. A person who testifies or
produces evidence in obedience to the command of the court in that case is not subject
to any forfeiture or penalty for or on account of testifying or producing evidence,
except the person is subject to prosecution and punishment for perjury or false
swearing committed i? so testifying.

SECTION % 973.08 (1) of the statutes is amended to read:

979.08 (1) When the evidence is concluded and the testimony closed, the judge
or circuit court commissioner shall instruct the jury on its duties and on the
substantive law regarding the issues inquired into before the jury. The district

attorney or attorney general shall prepare a written set of appropriate requested

instructions and shall submit them to the judge or circuit court commissioner who,

together with the district attorney or attorney general, shall compile the final set of
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instructions which shall be given. The instructions shall include those criminal
offenses for which the judge or circuit court commissioner believes a reasonable jury
might return a verdict based upon a finding of probable cause.

SECTION i@ 979.08 (5) of the statutes is amended to read:
979.08 (5) The verdict delivered by the inquest jury is advisory and does not
preclude or require the issuance of any criminal charges by the district attorney or

attorney general.

v

SECTION ? 979.08 (6) of the statutes is amended to read:

979.08 (6) Any verdict so rendered, after being validated and signed by the
judge or circuit court commissioner, together with the record of the inquest, shall be
delivered to the district attorney or attorney general for consideration. After

considering the verdict and record, the district attorney or _attorney general may

deliver the entire inquest record or any part thereof to the coroner or medical
examiner for safekeeping.

SECTION @ 975{08 (7) of the statutes is amended to read:

979.08 (7) The record of a secret inquest proceeding shall not be open for
inspection unless so ordered by the judge or circuit court commissioner conducting

the mquest upon. petltlon by the district attorney or attorney general

ff SECTION 49. 979.09 (tltle) of the statutes is rei)ealed and recreated to read

\ 979.09 (t:{tle) Disposition of an unidentified or unclalmed body J,

o e

SECTION % 9’7 909 of the statutes is renumbered 979.09 (2) anE; amended to

read: e

s oo w.-w""“' o "“""% ah
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custody of an unidentified or unclaimed body of an individual vytrose death was

3

4 investigated under s. 979.01, and the coroner or medical examiner has made
5 reasonable efforts to identify the body or locate the deceased’s representative, the
6

coroner or medical examiner shall cause the body to be decently buried or cremated

7 and shall certify ¢

J 8 to the expenses of burial or cremation of the dead body. The charges and expenses
9

:fg shall be audited by the county board of the proper county and paid out of the county
4% 10 treasury )

‘YL‘;}Q

11 : SECTION 51. 979.09 (1) of the statutes is created to read: ;
12 ] 979.09 (1) If a health care facility has the body of a deceased individual and
13 cannot by exercise of rea»sohable effort locate the deceased’s representative or the
L 14 deceased’s representatlve refuses to claim the body for dlspos1tlon the facility shall
; |
15 f notify the coroner or medical examiner in the county in which the facility is located,
16 and the’coroner or medical examiner shail take custody of the body. ‘
) , =+*NOTE: Since this subsectlon deals with disposition of any unclaimed or
7 unidentified body, not just those ‘that are the subject of a death investigation under s.
979.01, should this provision be in chapter 157? Do you want to define “health care
fac1hty’ ? Ifso,1 presume. the definition should be consistent with other usage of the term

in this chapter? Ve

SECTION 52,«( 979 09 (3) of the statutes is created toread:

Pt

-
I S —

979. 09 (3) A coroner or medical examlner is immune from civil liability for hls

i 19% or her choice of method for disposing of an un1dent1ﬁea body under this section if the
2{{ 2();% coro/néx/*/ or medical examiner made reasonable efforts to identify the body A coroner
21 ¥ or medical examiner is 1mmun from civil liability for his or her cholee of method for
\222/ disposing of an unclalmeg/body under this section if the corpr@f o/r medical examiner
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made reasonable efferts to notify the deceased’s representative of the disposal of the

,x’

****N OTE: This draft addresses 1mmun1ty for unidentified and unclaimed bodies
sepgrately so that it does not provide a coroner or medical examiner immunity for
dzzsposmg ofa unclalmed body simply because he or she made efforts to identify the body.

SECTION 53. 979.09 (4) of the statutes is created to read:

979.09 (4) 1If the 1dent1ty of a deceased is known and the deceased’s

,J

representative cannot be located or refuses to claim’ “the deceased’s body for
dispositionand the d(—;cedent has property or an 8,3{5;8, the county treasurer may

place a lien on the;ﬁi‘operty or the estate to reimburse the county for the costs of

disposition. /

****N OTE: Generally, one needs a judgment to file a lien. Does 1pmake more sense
for a ?mty to file a claim against the /ﬁ’eceaseds estate for the/co
count

of disposition? A
could do this under current law. Are you looking for a prevision like the estate
Ass1stance Program (s. 49°682)?

xf

, ****NOTE Should thls subsectmn specify not just that the 1dent1ty of the'decease
is known, but that 1t is known to the coroner or medlcal examlner?

e ——

SECTION 5% 97 9 10 (1) (a) (intro.) of the statutes is amended to read:

979.10 (1) (a) (intro.) No person may cremate tht%&eased person

shrike &

within 48 hours after the pronouncement of death;-or-the discovery-ofthe-death,of

7

=

the-deceased-person unless the death was caused by a contagious or infectious

disease- and one of the following conditions applies: =

inless the person has received a

(ag) No person may cremate a €erpse
by &é-’? I
cremation permit release from one of the followmg

v
SECTION % 979.10 (1) (a) 1., 2. and 3. of the statutes are renumbered 979.10

(1) (ag) 1., 2. and 3. and amended to read:

979.10 (1) (ag) 1. The coroner or medical examiner in the county where the

death eeeurred was pronounced if the death eeeurred was pronounced in this state;

and the death was not subiject to an investigation under s. 979.01.

o

e



2007 - 2008 Legislature (39 - e

SECTION 55
1 2. The coroner or medical examiner in the county where the crime, injury, or
2 other event whieh that caused the death occurred if the death occurred in this state _
3 and if the death is the subject of an investigation under s. 979.01;0r. Pl =2

skl o A7 . 7%

cremated if the death eeceurred was pronounced outside this state. »¢ g <
sl

. 3. The coroner or medical examiner of the county where the @IS to be
5

+++NOTE: Instead of saying where a release may not be “used”, how about sé?
‘A corpse may be cremated only in the county in which the cremation release is issued”? /

v .
SECTION $ 979.10 (1) (a) 1m. and 2m. of the statutes are created to read:

979.10 (1) (2) Im. The ¢orpse must be cremated immediately to effectively /

contain the disease.

2m. A public health authority orders sooner disposal of the cggj under s.

157.055 (2) (c) during a state of emergency related to public health.
v v
¥ SECTION % 979.10 (1) (b) of the statutes is amended to read:

97 9.10 (1) (b) A coroner or med1ca1 examiner shall include in any cremation

@ peiﬁmit elease assued under par. {a) (a g) a statement that he or she has viewed the

@ M hich is the subject of the permit release and made personal inquiry into the

18% cause and manner of death under sub. (2) and is of the opinion that no further
19 examination or judicial inquiry is necessary. The release shall also specify the
20 earliest date and time that the cremation may occur.

21 SECTION% 979.10 (1) (u of the btatu‘teb is renumbered 167.113.

++NOTE: The bill moves s. 9’79 10 (1) (c) to chapter 157 and apphes the genera
% Wpenalty under. s.-157.64-(1)- (3200 forfeiture)-to-a-violation, _

22 SECTION %ﬁ 979.10 (1) (d) of the statutes is created to read:
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1 979.10 (1) (d) If the medica%éertiﬁcation of the cause and manner of death of
2 a deceased is completed by a p;igfsician under s. 69.18 (2) (b) or (¢), the coroner or

(9 medical examiner shall wiew the medical certification before issuing a cremation
A

4 release for the deceased. It is not a violation of s. 69.24 for a coroner or medical
5 examiner to make or receive a copy of a death certificate, that has not been filed
6 under s. 69.18 (1), for purposes of this paragraph. A coroner or medical examiner
7 may not release such a copy of a death certificate to any other person or use the copy
8 for a pufpose other than complying with the viewing requirement under this

9 paragraph.

s NOTE: Please review my change Should the coroner or medical examiner

% T “review” rather than “view” the medical cert1ﬁcatmn"
e j’

10 SECTION % 979.10 (2) of the sta utes is amended to read:

and

coroner or medical examiner or district atterney’s-epinion attorney or attorney

general determmes that it is necessary to determine the cause and manner of death,

% z’

S—

s e i A W g";&«y
Derform or order an_autopsy Derformed on the cornse If the coroner or medical

;@

17 examiner determines that no further examination or Jud1c1a1 inquiry is necessary he
18 or she shall certify that fact and issue a cremation release. Upon written request by
19 the district attorney or attorney general, the coroner or medical examiner shall
20 obtain the concurrence of the district attorney or attorney general before issuing the
21 eertification cremation release. If the coroner or medical examiner determines that

22 further examination or judicial inQuiry is necessary, he or she shall notify the district
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SECTION 60
1 attorney or attorney general under s. 979.04 (2) and refuse to issue a cremation
2 release until the examination or judicial inquiry is concluded. O
/ xf“/iw =+NOTE: In the first sentence of this subsection, is the clause regardmg 7
j '% / determmatmn by a district or attorney general properly placed‘? A
SECTION ?2[ 979.10 (3)] and (4) ,ef the statutes@rerepealed.” 0 (i¢)
v S~ K/
= | SECTION B2. 979.10 (5) of the statutes is created to read:

5 979.10 (5) If a coroner or medical examiner issues a release to embalm

}% P

P s

not liable for the cost of the storing thes,,gorp e&\

T i

*"**N”OTE Teliminated the phrase “for the family” at the end of this subsection. O

@ a cremation release for theicorpwgei f;he \coroner or medlal examiner and county are
9

SECTION % 97 9.10 (6) of the statutes is created to read:

10 979.10 (8) A person receiving a body under s. 157.02 (3) or 157.06 shall request
11 ‘a cremation release from the coroner or medical examiner who has jurisdiction to
12 issue a cremation release under s. 979.10 (1) before moving the body out of the county
13 served by the coroner or medical examiner.

B e NOTE: Do you Want to require that the person recewmg the body “obtain” rather
than ¢ ‘request” a release? You could require the following: “If a body must be moved out
of a county to provide the body to a university or school under s. 157.02 (3) or to comply
with an anatomical gift under s. 157.06, the person recelvmg the body must obtain-a~

Ielease before-moving the body.”- .

% ****NOTE Since the cremation provisions are relevant to all deaths, not just those
{ that must be reported under 5. 979.01, do you want to move most of the material under

#2: NOTE: Why is the authorization for cremation referred to as a release” but
‘_other authorization in this chapter are referred to as “

kk,wauthorlzamons”‘?

e R

f“ e NOTE: Sectlon 979.10 is the only sectmn under ch. 979 that uses the term
corpse instead of “body”. Do you want to change “corpse” to “body”‘?

e e

14 SECTION %4 979.11 of the statutes is amended to read:

15 979.11 Compensation of officers. The sole compensation of the coroner and

16 deputy coroners for attendance at an inquest and for any preliminary investigation
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SECTION 64
1 under this chapter at the direction of the district attorney or attorney general shall
2 be a reasonable sum set by the county board for each day actually and necessarily
3 required for the purpose, and a sum set by the county board for each mile actually
4 and necessarily traveled in performing the duty. Any coroner or deputy coroner may
5 be paid an annual salary and allowance for traveling expenses to be established by
6 the county board under s. 59.22 which shall be in lieu of all fees, per diem and
7 compensation for services rendered.
a 8 SECTION % 97 9‘;.,;2 of the statutes is amended to read:
9 979.22 Autepsies Fees for other autopsy and toxicological services by
10 coroners or medical examiners. A coroner or medical examiner may perform
1 autopsies and toxicological services not required under this chapter and may charge
12 a fee established by the county board for such autopsies and services. The fee may
13 not exceed an amount reasonably related to the actual and necessary cost of
; 14 providing the service.
(END) 'V/
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AN ACT to create 15.255 (3), 59.34 (1) (cm), 59.35 (3n4), 59.38 (3m) and 165.65
of the statutes; relating to: training and tegﬁfig requirements for coroners,
deputy coroners, medical exammers and fnedmal examiners’ assistants and

requiring the exercise of rule-—makmg a,ﬂthomty

\,
.

Analysis by the Legzslatwe Reﬁ?rence Bureau

Under current law, coroners or medical exammers are required to investigate
certain deaths. In a county Wﬁh a population of 500,000 or more and in any county
that has instituted a medlca’l examiner system, a medlcal ‘examiner appointed by the
county board is respons”lble for death investigations. Ih all other counties, the
coroner, who is an~” ‘elected constitutional officer, is responsﬂ)le for death
investigations. AN

This bill cm’ées a Board on Medicolegal Investigations and'r requires the board
to establish }ra’imng and testmg requirements for coroners, deputy c"m'oners medical
exammerg», “and medical examiner assistants.

For further information see the state and local fiscal estimate, whxch will be
prix}‘(eﬁ as an appendix to this bill.

represented-t assembly, do~

v’
SecTioN 1. 15.255 (3‘1 of the statutes is created to read:
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BILL SECTION 1
v/ 15.255 (3) BOARD ON MEDICOLEGAL INVESTIGATIONS. There is created a board on
medicolegal investigations that is attached to the department of justice under s.
15.03 and that shall consist of the following members appointed for staggered 6-year
terms:
(a) A coroner, a medical examiner, and a forensic pathologist, who are members
of the Wisconsin Coroners and Medical Examiners Association.
(b) A member of the Wisconsin Funeral Directors Association.
(¢) A member of the Wisconsin District Attorney’s Association.
(d) A member of the Wisconsin Sheriffs and Deputy Sheriffs Association.
(e) A member of the Wisconsin Chiefs of Police Association, Inc.
(f) A member of the Wisconsin Counties Association.
(g) The attorney general or his or her designee.

(h) The state public defender or his or her designee.

~ X v | v
" SEcTION 2. 59.34 (1) (cm) of the statutes is created to read:

V' 59.34 (1) (ecm) Complete training and testing required by the board of

s S

nedicolegal investigations under s. 165.65.

v 4
SECTION8. 59.35 (3m) of the statutes is created to read:

% / 59.35 (3m) A deputy coroner shall complete training and testing required by

i
H

tjle board of medicolegal investigations under s. 165.65.

; SECTION #. 59.38 (3m) of the statutes is created to read:

/' 59.38 (3m) TRAINING AND TESTING. The medical examiner and his or her

; assistants shall complete training and testing required by the board of medicolegal
|

: investigations under s. 165.65.

H
i

4§,»/"”"”’”* {% i!! é,ff
SECTION% 165.65 of the statutes is created to read:

V/
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BILL bWt SECTION 5

R c 1 ) /165.65 Board én medicolegal investigations. The board on medicolegal
f é,; x Z:g ’/} investigations shallé ;romulgate rules estabhshmg testing and training
";E‘“w 3 requirements for coroners, deputy coroners, medical examiners, and medical
4 examiners’ assistants.
P
5 5 "~ SEcrioN§. Nonstatutory provisions.
6 ; (1) INITIAL TERMS OF BOARD MEMBERS, Notwithstanding the lengths of terms of
7 Ehe members of the board of medicolegal investigations specified in section 15.255
8 g(S) of the statutes, as created by this act, the initial members shall be appointed for
- J 9 ;:he following terms: v
f‘%?:} gmm; (a) Two members specified under section 15.255 (3) (a) to () of the statutes, as
%}E 4‘ 11 f created by this act, for a term that expires on May 1, 2009. J,
12 f (b) Three members specified under section 15.255 (3) (a) to (f) of the statutes,
13 as created by this act, for a term that expires on May 1, 2011.
14 (¢) Three members specified under section 15.255 (3) (a) to (f) of the statutes,
15 as created by this act, for a term that expires on May 1, 2013.
16 W (END)

end oF Ins 3314
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4
reporting deaths, death investigations and other duties of coroners and medical
/
examiners, inquests,jdisposition of bodiesﬁraining and testing requirements for

. . e . . .
coroners and medical examiners, and requiring the exercise of rule-making

authority. v/
end Tns. RC

Ins Analysis:

Under current law, coroners or medical examiners investigate certain deaths.
In a county with a population of 500,000 or more, and in any county that has
instituted a medical examiner system, a medical examiner appointed by the county
board is responsible for death investigations. In all other counties, the coroner, who
is an elected constitutional officer, is responsible for death investigations.

Reporting Deaths

Under current law, any person who has knowledge of certain deaths must
report the death to the sheriff, police chief, or medical examiner or coroner for the
locality in which the death occurred. The following types of deaths must be reported:
a death that involves unexplained, unusual, or suspicious circumstances; a homicide
or suicide; a death following an accident; a death that is due to poisoning; a death
following an abortion; a death for which a physician or spiritual advisor did not
attend the deceased within 30 days before death; a death for which a physician
refuses to sign the death certificate or for which a physician cannot timely be
obtained to sign the medical certification that is required for a death certificate. A
sheriff or police chief who is notified of such a death must notify the coroner or
medical examiner of the death, and the coroner or medical examiner must notify the
district attorney. Any person who fails to report a death as required is subject to a
fine not to exceed $1,000 or imprisonment for not more than 90 days.

This bill requires that if a death must be reported, any person who has
knowledge of the death must report it to the coroner or medical examiner and may,
in addition, report it to a law enforcement officer.

The bill requires reporting of the following additional types of deaths: a death
for which injury may be a contributing cause; a death of a person who is in the custody
of a law enforcement officer or under active pursuit by a law enforcement officer, or
that otherwise involves a law enforcement officer; a death of a person who is confined
in a federal prison, state prison, jail, juvenile facility, or otherwise confined by the
department of corrections or a sheriff; a death of an individual who is detained or

e ¥ 4 A
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institutionalized in connection with a civil commitment, preliminary proceedings for
civil commitment, or criminal trial competency proceedings; the death of an
individual receiving emergency care at a hospital or other medical facility; a death
associated with medical error; a death associated with abuse of a chemical substance
that may be legally used or with use of a controlled substance; a death associated
with an epidemic, a pandemic, or the spread of a dangerous communicable disease;
when human remains are discovered outside a cemetery; and any other death that
the coroner or medical examiner in a written policy requires reported. In addition,
the bill clarifies that the requirement to report a death associated with an abortion
applies to the death of a woman. Also, the bill provides that a death of an individual
who was not under the care of a physician for the illness or condition that caused
death must be reported regardless of whether the person was attended by a spiritual
adviser.

The bill provides that the penalty for failure by a partnership, association,
organization, institution, or body politic or corporate to report a death for which
reporting is required is a fine of not more than $10,000, imprisonment for not more
than 90 days, or both.

Jurisdiction to investigate death and notifications

The bill assigns jurisdiction to investigate a death to the coroner or medical
examiner in the county in which occurred the crime, injury, or other event that
caused the death. However, if it cannot be determined where the event that caused
the death occurred, or if the death occurred outside the state, the coroner or medical
examiner in the county in which death was pronounced has jurisdiction to
investigate. The bill provides that the coroner or medical examiner who has
jurisdiction to investigate a death has custody of the deceased’s body and prohibits
any person from moving the body at or from a death scene without authorization from
the coroner or medical examiner. The bill requires a coroner or examiner who
receives notice of a death to notify the deceased’s next of kin. The bill provides that
a coroner or medical examiner need not notify the district attorney of certain types
of reported deaths if the district attorney has waived notice in writing.

Autopsies and other diagnostic procedures

Currently, a coroner, medical examiner, or district attorney may order an
autopsy conducted on a body if there is reason to believe that the death resulted from
a homicide or certain other crimes or suicide, or occurred under unexplained or
suspicious circumstances. A coroner or medical examiner must order an autopsy on
any person who dies while confined in a correctional facility in this state. If a child
who is under two years of age dies unexpectedly or under circumstances indicating
sudden infant death syndrome, the coroner or medical examiner must order an
autopsy unless the parent or guardian in writing requests that an autopsy not be
performed. If the autopsy reveals that sudden infant death syndrome is the cause
of death, that cause shall be stated in the autopsy report. Autopsies ordered by a
coroner, medical examiner, or district attorney must be conducted by a physician who
has specialized training in pathology. No person may perform an autopsy on the body
of a person whose death must be reported without obtaining written authorization
from the coroner or medical examiner.

P BUER SN 1 A v AR
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Under current law, if an autopsy is not performed in connection with a death
that must be reported, the coroner or medical examiner may take specimens from the
body for analysis to assist in determining the cause of death. The coroner or medical
examiner shall take specimens for analysis in such cases if requested to do so by the
spouse, parent, child, or sibling, of the deceased.

The bill requires a coroner or medical examiner to order an autopsy for the
following deaths: a death that likely resulted from a crime; a death of a person under
18 years of age that is unusual or unexplained; a death of an person who is in the
custody of a law enforcement officer or under active pursuit by a law enforcement
officer, or that otherwise involves a law enforcement officer; a death of a person who
is confined in federal prison, a jail, or otherwise confined by a sheriff; and a death of
a person who is detained or institutionalized in connection with a civil commitment,
preliminary proceedings for civil commitment, or criminal trial competency
proceedings;. The bill requires that these mandatory autopsies must be performed
by a physician who has specialized training in pathology and advanced forensic
training. The bill removes the authority of a district attorney to order an autopsy.
Instead, if a coroner or medical examiner does not order an autopsy in the case of a
death that must be reported, the district attorney or attorney general may obtain a
court order for an autopsy. The bill repeals the requirement that a coroner or medical
examiner, in cases where a death must be reported, must take specimens from a
deceased’s body upon request of the deceased’s spouse, parent, child, or sibling.
Under the bill, if a coroner or medical examiner does not order an autopsy for a death
that must be reported, the bill requires the coroner or medical examiner to inform
the deceased’s representative that the representative may independently contract
for pathology related services. Finally, the bill repeals the requirement that, when
applicable, coroners and medical examiners cite sudden infant death syndrome as
the cause of death in an autopsy report.

Investigation records and handling of personal property

The bill requires that each coroner or medical examiner keep records of each
death investigation and specifies the contents of the records. The bill further
requires that the coroner or medical examiner keep death investigation records in
an office that is owned or leased by the county and designated as the office of the
coroner or medical examiner.

The bill provides that records of autopsies and other diagnostic procedures are
- confidential. Under the bill, a coroner or medical examiner may release such records
only to persons who have authority to access the deceased’s health care records
without informed consent, to the deceased’s representative, or for educational
purposes. The bill requires that a coroner or medical examiner keep all confidential
records that are gathered for an investigation, such as health care records,
confidential. At the request of a law enforcement agency investigating a death, a
coroner or medical examiner must keep death investigation records and information
related to an investigation confidential during the course of the investigation. The
bill also requires that each coroner or medical examiner maintain written policies
regarding access to death investigation records.
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The bill requires a coroner or medical examiner to maintain an inventory of
personal property that the coroner or medical examiner takes from a death scene or
from a deceased. The bill specifies that the coroner or medical examiner must destroy
or donate to a drug repository program any prescription medications that the coroner
or medical collects in an investigation and does not provide to a law enforcement
agency.

Disposition of bodies

Under current law, the coroner or medical examiner’s authorization is required
for various activities related to the disposition of bodies. A coroner’s or medical
examiner’s authorization is required to embalm the body of a person whose death
must be reported. A coroner’s or medical examiner’s authorization is required for
cremation of the body of any deceased person. Finally, a coroner or medical examiner
must issue authorization to disinter and reinter a body upon an order of the court or
at the request of various next of kin of the deceased or another person who has
authority to dispose of the body.

Also under current law, if an inmate of state, county, or municipal institution
dies, and a relative or friend of the deceased does not claim the body and a medical
or mortuary school does not take the body, the superintendent of the institution must
bury the body.

The bill clarifies that no person, other than a cemetery, may disinter a body or
human remains without authorization from the coroner or medical examiner. The
bill adds, as a condition for obtaining a coroner’s or medical examiner’s authorization
for disinterment without a court order, that the person requesting authorization
provide proof of intent to cremate or bury the disintered remains. The bill eliminates
the requirement that a coroner or medical examiner provide authorization to
embalm a body within 12 hours of the request for such authorization or provide a
written explanation for the delay.

This bill provides that if a person other than the superintendent of a state,
county, or municipal institution has an unidentified or unclaimed body, the person
shall notify the coroner or medical examiner, who must bury or cremate the body.
The bill further provides that if the coroner or medical examiner makes reasonable
efforts to identify a body and notify the deceased’s representative of disposal of the
body, the coroner or medical examiner is immune from civil liability for his or her
choice of method for disposing of the body.

Board on Medicolegal Investigations

This bill creates a Board on Medicolegal Investigations that is attached to the
Department of Justice and requires the Board to establish training and testing
requirements for coroners, deputy coroners, medical examiners, and medical
examiner assistants. The bill requires the Board on Medicolegal Investigations to
notify the appropriate county board if a medical examiner does not satisfy the
training and testing requirements, and to notify both the governor and the
appropriate county board if a coroner does not satisfy the training and testing
requirements. The bill provides that failure to satisfy the training or testing
requirements constitutes cause for a county board to remove a medical examiner and
cause for the governor to remove a coroner.
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Inquests

Under current law, if there is reason to believe that a death resulted from
criminal activity or occurred under other unexplained or suspicious circumstances,
the district attorney in the county in which suspected criminal activity or other event
that resulted in death occurred may order that an inquest be conducted. An inquest
is a proceeding before a jury or judge at which witnesses may be called. The judge
or jury must determine whether there is probable cause to believe that a death
occurred as a result of a crime, and, if so, which crimes were committed and who may
have committed them.

The bill grants the attorney general the same authority that district attorneys
currently have to order, and represent the state in, an inquest, if there is reason to
believe that a death resulted from criminal activity or other unexplained or
suspicious circumstances.

Other changes

Under current law, a coroner or medical examiner may obtain a decedent’s
health care records without informed consent for the purpose of conducting a death
investigation. This bill provides a coroner or medical examiner access to a decedent’s
mental health treatment records without informed consent for the purpose of
conducting a death investigation.

The bill requires a coroner or medical examiner to notify a grief counsellor of
any reported death of a child who is under age two, provided there is no indication
that the death was caused by a criminal act, and to notify the child’s parents of the
availability of grief counselling.

Under current law, a cremation permit for a body of a deceased who died outside
the state may be used only in the county in which it is issued. The bill allows such
a permit to be used anywhere in the state.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill. .

tna  Ims. Analyses

“[Ins 2-3B:
w7 v
/ SECTIONJ. 17.103 of the statutes is created to read:
"17.103 Cause to remove coroner or medical examiner. Failure of a
coroner to satisfy the testing and training requirements for coroners under s. 165.65

(1) constitutes cause for the governor to remove a coroner under s. 17.09 (5). Failure

of a medical examiner to satisfy the testing or training requirements for medical
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examiners under s. 165.65 (1) constitutes cause for a county board to remove a
medical examiner under s. 17.10 (2).

end  Ims . 2-38

\/ Ins 2-13A:
/
SECTION%. 59.34 (1) (a) of the statutes is amended to read:

v 59.34 (1) (a) Participate in inquest proceedings when required by law, except
that in any county with a population of 500,000 or more and all counties which have
instituted the medical examiner system this duty and the powers incident thereto
shall be vested exclusively in the office of the medical examiner. Except as provided
under s. 59.38 (5), the board shall appoint the medical examiner. The office may be
occupied on a full-time or part-time basis and the officeholder shall be paid
compensation as the board by ordinance provides. The duties performed by the
county coroner and not vested in the medical examiner shall be performed by the
clerk. The medical examiner may appoint such assistants as the board authorizes.
Whenever requested by the court or district attorney, the medical examiner shall
testify to facts and conclusions disclosed by autopsies performed by him or her, at his
or her direction orin his or her presence; shall make physical examinations and tests
incident to any matter of a criminal nature up for consideration before either the
court or district attorney or attorney general upon request; shall testify as an expert
for either the court or the state in all matters where the examinations or tests have

been made; and shall perform such other duties of a pathological or medicolegal

nature as may be required.

History: 1973 ¢. 272; 1983 a. 146, 279, 538; 1989 a. 31, 268, 359; 1991 a. 316; 1995 a. 201 ss. 296 to 299; 1997 a. 35; 1999 a. 56: 2005 a. 127.

end Ins. 2-13A
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/ SECTION&. 69.18 (2) (d) 1. of the statutes is amended to read:
4 v/ 69.18 (2) (d) 1. Except as provided under par. (e), if a death is the subject of a
5 coroner’s or medical examiner’s determination under s. 979.01 er979.03, the coroner
6 or medical examiner or a physician supervised by a coroner or medical examiner in
7 the county where the event which caused the death occurred shall complete and sign
8 the medical certification for the death and mail the death certificate within 5 days
9 after the pronouncement of death or present the certificate to the person responsible
10 for filing the death certificate under sub. (1) within 6 days after the pronouncement
11 of death.
History: 1985 a.315::1985 2. 332 5. 253; 1989 . %{ 1993 a. 386; 1995 a. 357; 1997 a. 114; 2001 a. 16; w3 273; 2005 a. 266.
12 /" SECTION §’ 69.18 (3) (a) of the statutes is amended to read:
13 -~/ 69.18(3) (@) Except as provided under par. (c) or (e), the person who has moved
14 a corpse under sub. (1) (a) shall complete a report for final disposition, on a form

15 supplied by the state registrar, and, within 24 hours after being notified of the death,

16 mail or present a copy of the report to the coroner or medical examiner in the county
17 of the place of death and mail or present a copy to the local registrar in the
18 registration district of the place of death. If the cause of death is subject to an

19 investigation under s. 979.01 er-979.03, the report for final disposition shall be

20 submitted to the coroner or medical examiner in the county in which the event which
21 caused the death occurred.

History: 19852 315; 1985 a 3325 253; 198&0’7; 1993 4. 386; 1995 a. 357; 1997 a. 114; 2001 a. 16; 2003 a. 273; 20(@{266, V/
22 v/ SECTION 5. 69.18 (4) (a) (intro.) of the statutes is renumbered 69.18 (4) (c) and

v
23 amended to read:
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v/

Ve 69.18 (4) (c) Subject tos. 157.111, the coroner or medical examiner of the county

1

2 in which a decedent’s corpse is interred shall issue an-authorization a permit for
3 disinterment and reinterment upon receipt of an order of a court of competent
) ,

5

6

7

8

9

History: 19852 315,1985 3. 332 5.253; 198%a. 307; 1993 a. 386; 1995 a. 357; 1997 a. 114; 2001 a.16; 2003 a. 273; 2005 a. Zﬁ{

10 / SECTION B. 69.18 (4) (a) 1. to 6. of the statutes are renumbered 69.18 (4) (am)
11 1. to 6. ,
X v v
12 v SECTION g 69.18 (4) (am) (intro.) of the statutes is created to read:
@ v 69.18 (4) (am); In this subsection, “decedent’s representative” means any
: (- (indro:)
14 member of the following classes of individuals, in the order of priority listed:
X v v
15 / SECTION g 69.18 (4) (b) of the statutes is created to read:
16 v 69.18 (4) (b) Except as provided in s. 157.112 (3), no person may disinter a
17 human corpse from a grave or tomb without first obtaining a disinterment permit

18 under par. (c) or (d).

19 v/ SECTION ? 69.18 \é) (bI«r},) of the statutes is re;;aled.

20 v SECTION }ﬁ{} 69.18%}%‘4) (d) of the statutes is creal;;d to read:

21 69.18 (4) (d) Subjecttos. 157.111, the coroner or medical examiner of the county
22 in which a decedent’s corpse is interred shall issue a disinterment permit upon

23 receipt of a written application for disinterment that is made and signed by a
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1 decedent’s representative and signed by the person in charge of disinterment if all
2 of the following apply:
3 { No decedent’s representative who is of a member of prior class under par.
4 (am) is available at the time the application is made.
5 9. The coroner or medical examiner does not have actual notice that the
6 deceased would have opposed the disinterment.
7 g The coroner or medical examiner does not have actual notice of opposition
8 to disinterment by a decedent’s representative who is a member of the same or a prior
9 class under par. (am) as the applicant.
10 %Zi. The applicant provides proof of intent to cremate the decedent’s corpse or to
11 lawfully inter the decedent’ s corpse in a specified burial place.
12 v SECTION 1. 69.3% 4) (5 of the statutes is creagt/éd to read:
13 v 69.18 (4) (e) No person may cremate a corpse disintered under this section
14 without obtaining a cremation release under s. 979.10 (1) (ag).
15 / SECTION 2. 69.18 (4) (f) of the statutes is creited to read:
16 v 69.18 (4) () Except as provided in s. 157.112 (3), no person may disinter a
17 decedent’s cremated remains from a cemetery unless all of the following conditions
18 are satisfied:
19 1. The cemetery authority, or its designee, consents to disinterment.
20 2. A decedent’s representative consents to disinterment and no other decedent’s
21 representative who is a member of the same or a prior class under par. (am) objects
22 to di§interment.

[ X v
23 'f SECTION k% 157.02 (1), (2), (3), (4) and (5) of the statutes are renumbered

v
157.02 (1m) (a), (b), (¢), (d) and (ei)ﬂan 157.02 (1m) (b) and (e), as renumbered, are
J

25 amended to read:



S0~ LRB-2766/lins

RLR:.......
/

1 / (b) Time allowed relative to act. If arelative or friend fails to arrange for taking

2 charge of the corpse within a reasonable time after death, the superintendent or

3 other officer may proceed as provided in this seetien subsection, but relatives or

4 friends may claim the corpse at any time before it hasbeen delivered pursuant to sub-

5 @ par

History: 1971 c. 21f’ 1973 c. 90 5. 560 (3); 1985 a. 316 5. 14; Stats. 1985 5. 157.02; 1987 a. 27; 1989 a. 31; 2001 a. 103, /
6 V (e) Other disposition. If the corpse is not disposed of under subs—(1)-te(4) pars.
7 (a) to (d), the superintendent or public officer shall properly bury it.
History: 1971:¢. 21151973 ¢, 90 s: 560 (3); 1985 a:>§:6 s 14; Szgfs/, 1985's. 157.02; 1987 a, 27; 1989 2. 31 2001 a. 103,/

8 v SECTION ij’g 157.02 (1m) (title) of the statutes is created to read:

9 , 157.02 (1m) (title) DISPOSITION OF INMATE’S REMAINS.
10 v/ SECTION ﬁ 157.02 (2m) of the statutes is creited to read:
11 157.02 (2m) DISPOSITION OF OTHER UNCLAIMED REMAINS. (g)/ If a person, other
12 than a person who has responsibility to dispose of a corpse under sub. (1m), has the
13 corpse of a deceased individual and cannot by exercise of reasonable effort locate the
14 deceased’s representative, as defined in s. 979.001 (1), or the deceased’s
15 representative refuses to claim the corpse for disposition, the person shall notify the
16 coroner or medical examiner in the county in which the corpse is located, and the
17 coroner or medical examiner shall take custody of the corpse and cause the corpse
18 to be decently buried or cremated.
19 (i;; A coroner or medical is immune from civil liability for his or her choice of
20 method for disposing of an unidentified corpse under this subsection if the coroner
21 or medical examiner made reasonable efforts to identify the corpse. A coroner or
22 medical examiner is immune from civil liability for his or her choice of method for
23 disposing of an unclaimed corpse under this subsection if the coroner or medical
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RLR:.......
;1 examiner made reasonable efforts to notify the deceased’s representative of the
] 2 ﬁ%disposal of the corpse.
§% ‘”Z%?W / SECTION g 157.055 (2) (intro.) of the statutes is amg;ded to read:
%;ﬂ 4 v 157.055 (2) (intro.) Notwithstanding ss. 69.18 (4), 157.113, 445.04 (2), 445.14,
5 979.01 (3),(3m);-and (4); 979.02, and 979.025 (2), 979.027, 979.10, and 979.105, and
6 subch. VI of ch. 440, during a period of a state of emergency related to public health
7 declared by the governor under s. 166.03 (1) (b) 1., a public health authority may do
8 all of the following:
History: 2001 a, 109;2005 a.31. ond  Ins. 2-13C
10
11 // Tns 2-16A:
v v
12 SectioN ¥7. 165.50 (4) of the statutes is created to read:
13 v 165.50 (4) The attorney general may order and represent the state in an
14 inquest as provided under s. 979.04 (1) or may order a preliminary investigation into

15 a death as provided under s. 979.04 (3).

16 end Ins. 2o 1LA
17
18 V/ Ins 2-16C: AL

@ (;; If a coroner does not satisfy the testing @ training requirements for
20 coroners under su;;./(l), notify the governor and the appropriate county board.
21 (§3 If a medical examiner does not satisfy the training and testing requirement
22 for medical examiners under sub. (1), notify the appropriate county board.

X v
23 SECTION % 346.71 (2) of the statutes is amended to read:




_12 - LRB-2766/1ins

1 v/ 346.71 (2) In cases of death involving a motor vehicle in which the decedent was
the operator of a motor vehicle, a pedestrian 14 years of age or older or a bicycle or
electric personal assistive mobility device operator 14 years of age or older and who
died within 6 hours of the time of the accident, the coroner or medical examiner of
the county where the death occurred shall require that a blood specimen of at least

10 cc. be withdrawn from the body of the decedent within 12 hours after his or her

G - T S -

death, by the coroner or medical examiner or by a physician so designated by the
coroner or medical examiner or by a qualified person at the direction of the physician.

All funeral directors shall obtain a release from the coroner or medical examiner of

© -

10 the county where the accident occurred as provided in s. 979-01-(4) 979.105 prior to

11 proceeding with embélming any body coming under the scope of this section. The
12 blood so drawn shall be forwarded to a laboratory approved by the department of
13 health and family services for analysis of the alcoholic content of the blood specimen.
14 The coroner or medical examiner causing the blood to be withdrawn shall be notified
15 of the results of each analysis made and shall forward the results of each such
16 analysis to the department of health and family services. If the death involved a
17 motor vehicle, the department shall keep a record of all such examinations to beused
18 for statistical purposes only and the department shall disseminate and make public
19 the cumulative results of the examinations without identifying the individuals
20 involved. If the death involved an all-terrain vehicle, the department of natural
21 resources shall keep a record of all such examinations to be used for statistical
22 purposes only and the department of natural resources shall disseminate and make
23 public the cumulative results of the examinations without identifying the
24 individuals involved.

History: 1973c.272;1977 ¢ 295, 1654 (7} (a}; 1977 c. 27% 1983 a. 485; 1985 a. 29; 1987 a. 302; 1995 a. 27 5. 9126 (19); 2001 a. 90.
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X

\/ SECTION %p 440.78 (1) (b) of the statutes is amended to read:

440.78 (1) (b) A copy of the cremation permit release issued under s. 979.10 (1)

ta) (ag).
-é,éﬁé %5, 2"'%{4’{1

History: 2005 a. 31.

Vv Ins 3-4:

v
(e) A person appointed as such by the circuit court.

éﬁé 3‘45. g“‘!

/ Ins 7-13:
v
(k) The death occurs while the individual is receiving emergency care at a
v o Vs ,
hospital, as defined in s. 50.33 (2) (a) and (c), or a physician’s office, as defined in s.

v
101.123 (1) (dg). i L A.13
L’fIns 8-8:

(p) The coroner or medical examiner for the county in which the individual was
pronounced dead or in which the individual’s body or remains were located, in a
written and published death reporting protocol, requires that the death be reported.

end of  Ins. 9°F
‘/Ins 9-17:

(b) Subject to s. 970.04 (2), the coroner or medical examiner is not required to

notify the district attorney or attorney general of any deaths for which the district

attorney, in writing, waives notice. ¥

end ot Tins 1-47
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/ Ins 10-7:
SECTION $0. 979.01 (2) of the statutes is renumbered 979.01 (2) (a) and

amended to read:

v/ v v
979.01 (2) (a) Any persen individual who violates thisseetionshall sub. (1) may

be fined not more than $1,000 or imprisoned not more than 90 days or both.

History: 1973 ¢.272; 1975 ¢. 294, 421, 1979 ¢. M‘, 1983 a; 2799(.)8, 22; Stats. 1983 5. 979.01; 1985 a. 315, 3(8; 1989 a. 121: 1993 a. 486; 1999 a. 85; 2001 a. 38.

SECTION gl 979.01 (2) (b) of the statutes is created to read:
W e v v
v 979.01 (2) (b) Any partnership, association, organization, institution,y or body
5 ,
politic or corporate that violates sub. (1) may be fined not more than $10,000 or

imprisoned not more than 90 days or both. v/

en d ok Ins . lo-"

VIns 12-8:
v v
(2) If an individual’s death must be reported under s. 979.01 (1), no person may
move the individual’s body at or from the scene of death without authorization from
the coroner or medical examiner to whom the death was first reported under s.
v
979.01, except if it is necessary to move the body to perform search or rescue

operations for living individuals.

v Ins 14-4:
(5) If the cor;gner or medical examiner who has jurisdiction to investigate a
death under s. 9’73.01 does not order that an autopsy or other diagnostic procedure
be performed on the body of the deceased, the circuit court shall, upon the request

of the district attorney who has jurisdiction to investigate the death under s. 979.04

or the attorney general, order an autopsy or other appropriate diagnostic procedure

|
\’
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1 performed on the body if any of the conditions for ordering an inquest under s. 979.04
2 are satisfied.
3 wd b Ins. 1M7M
4
5 Jlns 16-1
6 v 979.025 (1) INMATE CONFINED TO AN INSTITUTION IN THIS STATE. If a coroner or
7 medical examiner determines that the death of an individual dies, who died while
8 he-or-she s in the legal custody of the department and confined to a correctional
9 facility located in this state, the-coroneror mediealexaminerof the-county-where the
10
11
12 death may have been the result of any of the situations that would permit the district
13 attorney or attorney general to order an inquest under s. 979.04 (1), the coroner or
14 medical examiner shall follow the procédures under s. 979.04 (2).
B end  of Ins. 16~
16

17 V/Ins 27-10: %

géé% The immunity provision under s. 157.02 (2m) (b) apply to a coroner’s or medical
N

v
19 examiner’s actions under this section.
20 end Iws 271-10
21
/
22 vV Ins 31-3:

X

23 SECTION ﬁ 979.10 (4) of the statutes is amended to read:



|
/
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1 / 979.10 (4) Whoever accepts, receives, or takes any eerpse body of a deceased
person with intent to destroy the eorpse body by means of cremation, or who cremates
or aids and assists in the cremation of any eerpse body of a deceased person

v
without having presented the permit release specified in sub. (1) shall be fined not

St o W N

more than $10,000 or imprisoned not more than 9 months or both.

| History: 1971 c. 164 5. 86; 1973 ¢. 272; 1979 ¢. 177; 1983 a, 146; 1983 a. 279 5. 20; Stats. 1983 5. 979.10; 1985 a. 315; 2001 a. 104.
| -
En d Ins. %1-79
e,
/ T

, T

6
7
3 Ins 32- 14B
9

SECTION % Imtlal applicability.

@ (% DEATH INVESTIGA'P{ONS AUTHORIZATION '
11

BODIES. The treatment of sect%ons 59.34 (1) (a), g69 18 (2) (d) 1. and (3) (a) 157.02 (1),
v v oy v v v

2*;‘;:;, (1m) (title), (2m), (3), and (4);% 157.055 (2) (1ntro) 165 50 (4), 346.71 (2), 440.78 (1)

9 v "N, S A A AN v
@ (b), 979.001, 979.01 (title)(1) (intro.), (@), &, &, @, @, (f) @), (), (), §), &), (@),
oy v Jy v v oo
14 (m), @), (0),and (p), (1g), 11), (1k), (Im), (1p), (1r), 2) <b> &), (3m) and (4),979.017,
v S v v v
15 979.02 (title), v/(2) (3), (6), (6), and (7), 979 025, (tltle) (1) and (2) 979. 03 979 032
v/ /
@ 979.034, 979.036, 979.038, 979.04, 979. 05 (Zf; 3), (4) (5) and (6) 979.06 (1) (2) and
v v S S AR v v
17 (4), 979.07 (1) (a), 979.08 (1), (5), (6), and (7), 979 09, 979.10 (1) (a) (intro.), 1m. and
v

2m,

) v Vv v v v
(ag)®), (¢), and (@), (2), (3), (4), (5) , and (@), 97911, and 979 22 ofthe statutes,

v v
and the renumbermg and amendment of sections 157.02 (2) and (5) 979.01 (2) and

v v v /s v
20 (4), 979.02, and 979.10 (1) (a) 1., 2., and 3. of the statutes first apply to deaths
21 occurring on the effective date of this subsection. v
@ () DISINTERMENT PERMITS. The treatment of sections 69.18 (4) (a) 1. to 6., (am%;é {3«;33
%

AN A /
23 (b), (bm), (d), (e), and (f) of the statutes and the renumbering and amendment of
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/

v

1 section 69.18 (4) (a) (intro.) of the statutes first apply to disinterment permits applied
2 for on the effective date of this subsection.

tnd Ine. 32-115
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2007-2008 DRAFTING INSERT ‘ LRB-2766/1Ains
FROM THE RLR:.......
LEGISLATIVE REFERENCE BUREAU

‘v/Ins 7-2 for 2766/1ins:
X v
SECTION . 69.01 (12) of the statutes is amended to read:
V69.01 (12) “Final disposition” means the disposition of a corpse or stillbirth by
burial, interment, entombment, cremation, delivery to a university or school under
e
s. 157.02 (3) (1m) () or delivery to a medical or dental school anatomy department

under s. 157.06. “Final disposition” does not include disposition of the ashes

produced by cremation of a corpse or stillbirth.

History: 1985.a.315:1985.a 332s. 253; 1991 a.39: 1993 a. 27: 1995 a. 27 s. 9126 (19); 2001 a. 16; 2003 a. 273; 2005 a. 69,

‘v/ Ins 9-22 for 2766/lins:
W v
SECTION 2. 69.20 (2) (a) 2. of the statutes is amended to read:
v/~ 69.20 (2) (a) 2. For a certificate of death, any of the persons specified under s.
v
69.18 (4) (a) (am) 1. to 6. or an individual who is authorized in writing by one of the

persons.

History: 1985a.315;1993a. 27, 19952 27 5. 9145 (1); 1997 a. 27, 191, 2001 a. 16.

/ Ins 11-2 for 2766/1ins:
SECTION %. 157.03 (1) of the statutes is amegded to read:
/ 157.03 (1) The corpse of a person who died with smallpox, diphtheria, or scarlet
fever, or who in his or her last sickness shall request to be buried or cremated, and

of a stranger or traveler who suddenly died, shall not be disposed of under s. 157.02




i

3 o ot o W

) LRB-2766/1Ains

(3) (1m) (¢), and no person having charge of a corpse authorized to be so disposed of

shall sell or deliver it to be used outside the state.

History: 1985 a. 316 ss. 14, 25; Stats. 1985 5. ]5%>0§; 1993 a. 482.

SEcTION 4. 157.03 (2) of the statutes is ame\a{rllded to read:
V' 157.03 (2) Upon receipt of the corpse by a university or school pursuant to s.
157.02 (3) Q_mig) it shall be properly embalmed and retained for 3 months before
being used or dismembered and shall be delivered to any relative claiming it upon

satisfactory proof of relationship.

History: 1985 a. 316 ss. 14, 25; Stats. 1985 5. 157.03;:1993 a. 482,

ond  of inserts fov 21 Lol /I ins.




DRAFTER’S NOTE LRB-2766/1dn
FROM THE RLR:bjk:pg
LEGISLATIVE REFERENCE BUREAU

October 30, 2007

1. I eliminated the requirement under s. 979.01 (1) that people report suspected
homicides of unborn children under s. 940.01 (1) (b), 940.02 (1m), or 940.05 (2g) because
this requirement is redundant to the requirement under s. 979.01 (1) (b) to report any
suspected homicide.

2. As we discussed, I added a provision under s. 979.01 (1m) (b) that allows a district
attorney to waive notice of certain deaths. However, under this draft, the district
attorney cannot waive notice of deaths for which an inquest may be held.

3. 1 did not specify that the coroner and medical examiner’s authority to extract
specimens for analysis under s., 979.02 (2) is “without restrictions” because the draft
already states that the coroner or medical examiner may extract “any” bodily material,
so adding “without restrictions” with respect to what the coroner or medical examiner
may extract is redundant. Furthermore, the draft allows a coroner or medical
examiner to extract specimens only for analysis “that will assist him or her in
conducting a death investigation.” Stating that the coroner or medical examiner may
extract specimens “without restrictions” would contradict this purpose limitation. Do
you want to do that?

4. Please note that I added an exception to the prohibition in s. 979.02 (6) against
conducting an autopsy without authorization from the coroner or medical examiner.
I assume that the coroner or medical examiner’s authorization should not be required
if the court orders the autopsy under s. 979.02 (5).

5. Someone was going to check with the district attorneys or DOJ to find out whether
the last clause of s. 979.02 (1) should refer to “applicable evidence retention rules”
rather than “county evidence retention rules.” Do you have an answer?

6. In the September 27, 2007, meeting we discussed adding a requirement to the
section on investigation records (s. 979.032) that would require coroners and medical
examiners to keep records in accordance with standards established by the board on
Medicolegal Investigations. However, the draft that creates the board, LRB-1962,
only requires the board to establish training and testing standards. Do you want to
require the board to promulgate rules on standards for investigation records, or are the
proposed statutory standards under s. 979.032 sufficient?

7. Section 979.038 requires a coroner or medical examiner to notify the parent of a
deceased two-year—old of the availability of publicly funded grief counselling. Do you
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want to condition this requirement on the availability of such publicly funded grief
counselling in case the funding is not provided statewide or is not available in the
future? (I presume that such counselling is currently available.)

8. Given that you do not want a district attorney to be able to order an autopsy, do you
want to amend s. 979.10 (2), which provides that a coroner or medical examiner must
perform an autopsy on a body that is to be cremated if the district attorney or attorney
general determines one is necessary to determine the cause and manner of death?

9. Please review s. 69.18 (2) (d) 1., which refers to deaths that are “the suhject of a
coroner’s or medical examiner’s determination under s. 979.01”.  Since no
“determination” is called for under s. 979.01, should s. 69.18 (2) (d) 1. refer to deaths
that must be reported under s. 979.01 or to deaths that are the subject to an
investigation under s. 979.01? Also, a provision in s. 69.18 (3) (a) is conditioned upon
whether the cause of death is “subject to an investigation under s. 979.01.” Again, does
this reference cover all deaths that must be reported under s. 979.01 or only those that
the coroner or medical examiner investigates?

10. As we discussed, I merged the provisions in section 979.24 of the January 8, 2006,
draft with current law section 69.18 (4). Please review the treatment of s. 69.18 (4) in
this draft. Section 979.24 (6) in the January 8, 2006 draft provides that no person may
open a cemetery vault or mausoleum without permission from both the cemetery and
the deceased’s next of kin. The first part is not necessary, because current law s.
157.111 already provides that only a cemetery may open a vault or mausoleum. Do you
want to condition the cemetery’s authority to open a vault or mausoleum on obtaining
permission from the deceased’s next of kin? If so, do you want to make an exception
for reburials under s. 157.112 for the purpose of correcting an error?

11. Section 157.70 (3) (a) provides, “Except as provided in s. 979.01,” a person shall
immediately notify the director of the historical society of any disturbance of a
cataloged burial site. I don’t see anything in s. 979.01 that creates an exception to the
duty under s. 157.70 (3) (a). Do you have any objection to eliminating the except clause
ins. 157.70 (3) (@)?

Robin Ryan

Legislative Attorney

Phone: (608) 261-6927

E-mail: robin.ryan@legis.wisconsin.gov
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Ryan, Robin

From: Gillis, George

Sent: Thursday, November 08, 2007 11:44 AM
To: Ryan, Robin

Subject: Coronor Legislation Revisions.

Attachments: Vruwink Mm2.doc

Robin,
Attatched is ‘@ memo from the Coronor's Organization to awnser you drafting notes.

If you have any questions, please don't hesitate to contact me.

George J. Gillis Jr.

Office of Representative Amy Sue Vruwink
State Capitol

Room 112 North

608-266-8366

Toll Free 888 534 0070

11/08/2007
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Memorandum Desmong

To: Rep. Amy Sue Vruwink; Attn: George Gillis
From: Alice O’Connor
Re: Response to Questions for LRB 2766/P1

Date: 7 November 2007

The purpose of this memo is to respond to the questions raised by the drafting attorney in her
October 30, 2007 drafting notes related to LRB 2766/1dn.

V1. We agree with her redundancy comment.

/2. We believe that a district attorney should be allowed to waive notice of certain deaths
because in reality, district attorneys do not want to be notified about every death. It is
too cumbersome for them. Keep language that continues to allow a district attorney
to waive notice of certain deaths.

V3, We agree with the drafter’s comments regarding “without restrictions.” The most

important thing here is the word “any” bodily material.

V4, The drafter is correct. The court can supersede a coroner or medical examiner and

order an autopsy without authorization from a coroner or medical examiner.

/5. Y We would like the drafter to check with the Department of Justice to confirm whether
" 5.979.02(1) should refer to “applicable evidence retention rules,” rather than county

evidence retention rules. The Department of Justice should know the standard for
this. I will check with the District Attorneys Association too.

e
6. The Association desires to establish uniform record keeping standards that would be

established by the Board on Medicolegal Investigations. We believe drafter is
accurate in suggesting that the Board needs to promulgate rules on uniform standards
for investigation records under s. 979.032.

7. Delete all references in the bill regarding a requirement that a coroner or medical
examiner has to notify the parent of a deceased two year old about the availability of
publicly funded grief counseling. This should not be in the bill draft anywhere and
we are not sure where this came from.



Rep. Amy Sue Vruwink
7 November 2007
Page 2

18 We do want a district attorney to be able to order an autopsy as they can now. We are
somewhat confused by point number 8§ under s. 979.110(2). Under current law, a

district attorney, a coroner, medical examiner or circuit court judge can order an

autopsy.

; , *?’5 @vﬁfﬂ‘fi’ féf*

& / The word “determination” is somewhat confusmg to us. We seek additional
clarification on this word. There is always a cause of death, so we aren’t exactly sure

what this point is or if it will continue to be an issue because of other changes we are

recommending in the bill.

/- 10.  We agree with the drafter. Make no changes to current law regarding who is
authorized to open a vault or museum.

;/Il Please delete this entire section regarding notlﬁcatlon to the Historical Society of any

P : i L g 3y Pro g/& S ﬁ
disturbance of a catalog burial 51te s /

The word “jurisdiction,” is a bit confusing too. Law enforcement has jurisdiction of the

crime scene, coroners and medical examiners have jurisdiction of the body. Do we need to

clarify this?

se/g: kg

Other comments:

\,/ J Page 4, Second Paragraph — Under the explanation, we wish to delete the requirement
for, “and advanced forensic training.” There is such a shortage of pathologists alone,
that to add an additional stipulation for “advanced forensic training” would put a

” tremendous burden on the State of Wisconsin.

e We also want to be sure that the bill deletes any references to citing Sudden Infant
Death Syndrome as the cause of death in an autopsy report. There are many more
current terms being used and a cause of death is alwa;/s put in an autopsy report. This
seems unnecessary. = | ding by o~ G102

J

e Page 4 — Even though coroners and medical examiners currently keep records, there is

a wide variety of written policies regarding “access to death investigations.” This is
another specific area that the new Board needs to promulgate by rule so that there are
uniform policies regarding who has access to death investigation records.
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Rep. Amy Sue Vruwink
7 November 2007

Page 3

Agech. (0 o
Page 5 — Disposition of Bodies — The narratlve summary says the blll eliminates the
requirement that a coroner or medical examiner provide authorization to embalm a
body within 12 hours of the request for such authorization or provide a written
explanatmn for the delay. Under current law, the WCMEA is questioning why this
language is there. They don’t believe they asked for it and they indicated that under
current law if there is any kind of delay, a verbal explanation is sufﬁc1ent They are
wondernlg why and where the 12 hours exists in current la

3 1 §
(,,»«w§}éy;§7 3

Page 6 — Other Changes — We have already dlscussed deletmg requirements for grief
counselors.

Page 7, Line 24 — Delete the word, “medical certification” and instead change it to
completion of a “death certificate.” That is more goilsmtent w1th Wisconsin law.

ol e prmis ol Wil 146, Fal2 ) )I€ .

Page 8, Line 12 — Specify that it is the Clerk, “of Courts.”

Page 10, Lines 9-17 — Currently, coroners or medical examiners issue a permit for
disinternment or reinternment upon receipt of a court order. The WCMEA believes it
might be valuable to have a uniform permit that could also be promulgated by rule.

Page 13, Lines 7-8 — We seek clarification to make sure that someone who must be
“decently buried or cremated” is paid out of the County Treasury, not the coroner or
medical examiner’s office. The WCMEA says even though this is current law,
sometimes the county does not like to pay for indigent burial costs out of their
operating funds. Instead, they prefer to take it out of a coroner’s budget. This should
not be the case. Is it redundant with current law to say that it needs to be paid out of
the County Treasury? Could it be stated more clearly?

Page 15, Lines 9-11 — The WCMEA wishes to seek clarification on this section
because they indicated funeral directors currently obtain a release from a coroner or

medical examiner of the county where an accident occurred prior to embalming any
body.

Page 17, Line 17 — The phrase “jurisdiction for investigating deaths” is confusing,
and they believe this phrase should be deleted.

Page 21, Lines 18-22 — The language has to provide the flexibility that district
attorneys want so that they are not notified of every single death. I will be asking
Wisconsin District Attorneys Association if they have specific language they would
like to suggest if you prefer.




Rep. Amy Sue Vruwink
7 November 2007
Page 4

e

o Page 25, Line 19-21 — On line 19, after “training in pathology,” change the comma to
a period and delete the remainder of that sentence which says, “and an autopsy order
under sub. 2 may be performed only by a pathologist who has undergone advanced
forensic training.”

. Page 29, Lines 12-14 — Is there anything in current law that specifies how long death
investigation records need to be maintained? Is this something that should be
promulgated by rule? ~ — A0 e Lol

e py A o e
¥ ; gf;é A S
!

v/f Page 31, Lines 11-21 — Delete the entire Section 979.038 on grief counseling referral
for certain child deaths.

I believe this summarizes the additional changes we believe are necessary to continue to
improve this bill draft. A big thank you to you and the drafting attorney, Robin Ryan, for all
your efforts. Please let me know if you have any questions on these comments and if you
would like a face-to-face meeting to clarify remaining confusion points. We look forward to
hearing from you as soon as possible.

AOC:rsg
| 070063
Vruwink Mm?2
cc: Scott Rifleman
John Stanley
Al Klimek
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Ryan, Robin

From: Ryan, Robin

Sent: Tuesday, November 13, 2007 9:20 AM
To: Gillis, George

Subject: coroner/ME bill

Attachments: follow-up to O'Connor memo Nov 07.doc
Hi George,

I made most of the changes requested in Alice O'Connor's memo from last week. | am attaching some follow-up
questions and clarifications. When | get responses | will make the final changes and get you another draft.

follow-up to
'Connor memo Nov.

Thanks,
Robin




Robin Ryan’s follow-up questions in response to Alice O’Connor’s November 7, 2007 memo

1. Jurisdiction to investigate:

The bill specifies which coroner or medical examiner has authority to investigate a death based
on where the death occurred or where the body was found. In the bill, I refer to this power to
exercise authority as “jurisdiction”. I refer to the coroner or medical examiner “who has
jurisdiction...” because I want to be specific with regard to which coroner or medical examiner
must perform the duties imposed under the bill, for example ordering autopsies under s. 979.02
(2). If you do not like the term “jurisdiction,” I can refer to the coroner or medical examiner who
“may investigate under s. 979.01”, or who “has authority to investigate under s. 979.01.”

2. Section 69.18 (2) (d) 1.

“Determination” is used in current law s. 69.18 (2) (d) 1. Since no “determination” is called for
under s. 979.01, lets amend s. 69.18 (2) (d) 1. To do so, I need to know when the coroner or
medical examiner signature should be required on the medical certification on the death
certificate. Should it be for every death that must be reported to the coroner or medical
examiner?

3. Section 157.70 (3) (a)

Do you really want to repeal the requirement that people notify the historical society of
disturbances of cataloged burial sites, or just delete the cross-reference in's. 157.70 (3) (a) to s.
979.01, so that the requirement doesn’t involve coroners and medical examiners? I imagine that
the historical society might object to repealing the requirement.

4. Disposition of bodies

Sorry, in the bill analysis, 1 incorrectly described current law relating to the time limit for issuing
an authorization to embalm. Current law s. 979.01 (4) provides that no person may embalm the
body of a person whose death must be reported without obtaining a coroner’s authorization to
embalm. The subsection further provides that the coroner must provide the authorization within
12 hours after notification of the death, or as soon thereafter as possible in the event of
unexplained, unusual or suspicious circumstances. The bill eliminates the reference to 12 hours
and says that the coroner shall issue the authorization as soon as possible after being notified of
the death. I will correct the bill analysis.

5. Page 7, line 24:

" The memo requests that I change “medical certification” to “death certificate” on page 7, line 24
(the creation of 5. 51.30 (4) (b) 28.). 1 prefer not to make the change, because the first sentence
of the subdivision refers to a medical certification under s. 69.18 (2), and 69.18 (2) really is
about the medical certification on a death certificate. Further, created s. 51.30 (4) (b) 28. is
modeled after current law s. 146.82 (2) (a) 18., which refers to a “medical certification”. I think
that sections 51.30 (4) (b) 28. and 146.82 (2) (a) 18. should use consistent language, so if you
change 51.30 (4) (b) 28., I would also want to amend s. 146.82 (2) (a) 18.



Robin Ryan’s follow-up questions in response to Alice O’Connor’s November 7, 2007 memo

6. Page 8, line 12:
The memo requests that I specify clerk “of court.” Under current law, I believe the reference is
to the county clerk. So specifying “of court” is a change to current law. Is this intended?

7. Page 13, lines 7 and 8:

] imagine that all county payments are made out of the county treasury. We could specify in
statute that the payments be made out of a general account, not the coroner’s or medical
examiner’s account, but this really seems like a local budgeting matter.

8. Page 15, lines 9-11:
The change on line 10 just updates the cross-reference because the bill renumbers s. 979.01 (4) to
be s. 979.105.

9. Page 29, lines 12-14

I do not know of any current law provision that affects retention of local government records in
general. (Section 978.07 addresses retention of district attorney records.) I added a provision
that requires the Board on Medicolegal Investigations to establish standards for the content and
maintenance of coroner and medical examiner death investigation record. The Board could
create a retention schedule as part of its duty to address the maintenance of records. Or, if you
want, I can explicitly require the Board to develop a retention schedule for death investigation
records.
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Ryan, Robin

From: Gillis, George

Sent: Monday, November 26, 2007 9:10 AM

To: Ryan, Robin

Subject: FW: response to follow-up questions from Robin Ryan November 7th memo

Robin,

Here are the responses to the followup questions.

George J. Gillis Jr.

Office of Representative Amy Sue Vruwink
State Capitol

Room 112 North

608-266-8366

Toll Free 888 534 0070

From: Alice O'Connor [ mailto:AOConnor@murphydesmond.com]

Sent: Monday, November 19, 2007 3:08 PM

To: Gillis, George

Cc: Al Klimek; John Stanley; Scott Rifleman

Subject: FW: response to follow-up questions from Robin Ryan November 7th memo

Dear George,

If you can pass back these comments to the LRB, I think we are getting really close to a final bill draft.
Comments in bold and italics below are the feedback from the Wisconsin Coroners and Medical
Examiners Association. (WCMEA). After Robin reviews these comments let me know if there are any
more questions.

//f . Jurisdiction to investigate:
v

The bill specifies which coroner or medical examiner has authority to investigate a death based on where
the death occurred or where the body was found. In the bill, I refer to this power to exercise authority as
“jurisdiction”. I refer to the coroner or medical examiner “who has jurisdiction...” because I want to be
specific with regard to which coroner or medical examiner must perform the duties imposed under the
bill, for example ordering autopsies under s. 979.02 (2). If you do not like the term “jurisdiction,” I can
refer to the coroner or medical examiner who “may investigate under s. 979.01”, or who “has authority
to investigate under s. 979.01.”

“Having Jurisdiction or Holding Jurisdiction” will be fine.

2. Section 69.18 (2) (d) 1.

“Determination” is used in current law s. 69.18 (2) (d) 1. Since no “determination” is called for under s.
979.01, lets amend s. 69.18 (2) (d) 1. To do so, I need to know when the coroner or medical
examiner signature should be required on the medical certification on the death certificate.

11/26/2007
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Should it be for every death that must be reported to the coroner or medical examiner?

Under current law a Coroner or Medical Examiner must certify a death certificate on all
deaths that are “other than natural” which in essence is “all deaths that are reportable
under 979”. The inconsistency that C/ME’s experience is when a death is reportable
under 979, and is investigated and found to be a “natural death.” Under those
circumstances many C/ME’s defer the certification to the personal physician. We seek
clarity so that if a C/ME accepts jurisdiction, then that C/ME should follow up by
certifying the D/C.

Is there a cleaner way to show consistency?

/3 Section 157.70 (3) (a)

Do you really want to repeal the requirement that people notify the historical society of
disturbances of cataloged burial sites, or just delete the cross-reference in s. 157.70 (3) (a) to
s. 979.01, so that the requirement doesn’t involve coroners and medical examiners? I
imagine that the historical society might object to repealing the requirement.

Just delete the cross reference

pa
“

/4. Disposition of bodies

.

Y

Sorry, in the bill analysis, I incorrectly described current law relating to the time limit for
issuing an authorization to embalm. Current law s. 979.01 (4) provides that no person may
embalm the body of a person whose death must be reported without obtaining a coroner’s
authorization to embalm. The subsection further provides that the coroner must provide the
authorization within 12 hours after notification of the death, or as soon thereafter as possible
in the event of unexplained, unusual or suspicious circumstances. The bill eliminates the
reference to 12 hours and says that the coroner shall issue the authorization as soon as
possible after being notified of the death. I will correct the bill analysis.

Two things...... Good to correct the bill analysis and “Permission to embalm” from
C/ME’s are only issued with deaths that are reportable to the C/ME. Deaths that are not
reportable to C/ME’s only require permission from legal next of kin.

5. Page 7, line 24:

The memo requests that I change “medical certification” to “death certificate” on page 7,
line 24 (the creation of's. 51.30 (4) (b) 28.). I prefer not to make the change, because the
first sentence of the subdivision refers to a medical certification under s. 69.18 (2), and
69.18 (2) really is about the medical certification on a death certificate. Further, created s.
51.30 (4) (b) 28. is modeled after current law s. 146.82 (2) (a) 18., which refers to a
“medical certification”. I think that sections 51.30 (4) (b) 28. and 146.82 (2) (a) 18. should
use consistent language, so if you change 51.30 (4) (b) 28., I would also want to amend s.
146.82 (2) (a) 18.

11/26/2007
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Agree Do not make change and maintain consistency.
6 Page 8§, line 12:

The memo requests that I specify clerk “of court.” Under current law, I believe the
reference is to the county clerk. So specifying “of court” is a change to current law. Is this
intended?

As long as statutes are clear as to who we are referring to when the word “clerk” is used,
the WCMEA is fine. Is it really redundant to say county clerk? Could it also reference a

city clerk? T own clerk? Would this ever beﬁproblem? ,
< SA.80 1 (2N :

Lo ge P

. Page 13, lines 7 and 8:

I imagine that all county payments are made out of the county treasury. We could specify in
statute that the payments be made out of a general account, not the coroner’s or medical
examiner’s account, but this really seems like a local budgeting matter.

We desire the clarification because even though current language states that the funds
will be paid out of the treasury or something similar to that, it should be really clear that
this does not mean that the limited budget of C/ME’s should have to also cover burials. It
is the “County’s” responsibility to provide adequate funds to provide for a “reasonable
final disposition” so we need to be sure our statues say that clearly.

8. Page 15, lines 9-11:

The change on line 10 just updates the cross-reference because the bill renumbers s. 979.01
(4) to be s. 979.105.

OK

g 9. Page 29, lines 12-14

I do not know of any current law provision that affects retention of local government records
in general. (Section 978.07 addresses retention of district attorney records.) I added a
provision that requires the Board on Medicolegal Investigations to establish standards for
the content and maintenance of coroner and medical examiner death investigation record.
The Board could create a retention schedule as part of its duty to address the maintenance of
records. Or, if you want, I can explicitly require the Board to develop a retention schedule
for death investigation records.

Either would be fine. There are likely 72 different “records rules” so some consistency

¥ ¥ ¥

would benefit everyone.

11/26/2007
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This should do it. Let me know if there are any other geusiotns Gorege. As always. Thanks to you and
Rep.Vruwink for keepign this moving. '

Alice O'Connor

Director of Government Relations
Murphy Desmond S.C.

33 East Main Street, Suite 500
P.0. Box 2038

Madison, W1 53701-2038

(608) 268-5579 (Direct)

(608) 257-2508 (Fax)

www.murphydesmond.com

CONFIDENTIALITY NOTICE: This electronic transmission (including any files attached hereto) contains information
that is legally privileged, confidential, and exempt from disclosure. It is intended for use only by the individual or entity
named above. If you are not the intended recipient or an employee or agent responsible for delivering this message to the
intended recipient, you are hereby notified that any disclosure, dissemination, copying, distribution, or the taking of any
action in reliance on the contents of this confidential information is strictly prohibited. If you have received this
communication in error, please destroy it, remove it from your computer and/or network and immediately notify me by
email. Thank you. Receipt by anyone other than the named recipient(s) is not a waiver of any attorney-client, work product
or other applicable privilege, protection or doctrine.
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Ryan, Robin

From: Rinehart, Mark W. [RinehartMW@DOJ.STATE.WI.US]
Sent: Thursday, November 15, 2007 2:45 PM

To: Ryan, Robin

Subject: RE: question from coroners and medical examiners

Hi Robin,

I want to get back to you with an update. | posed this issue to people in our Legal Services, Law Enforcement
Services, and Criminal Investigation Divisions. The response from Law Enforcement Services, the folks that run
the crime labs, was, “The crime labs do not retain evidence. The labs test evidence, but once testing is complete,
the evidence is returned to the jurisdiction that submitted the evidence.”

| have not heard from the two other divisions. It could be that it is difficult for them to respond based upon the
short excerpt of the bill that was provided. | will let you know their thoughts as soon as | hear back from them. |t
may be that we will comment more once we are able to review a full draft of the legislation. Perhaps the author(s)
would approve release of the entire draft to us for our review.

From: Ryan, Robin -
Sent: Thursday, November 08, 2007 3:08 PM

To: Rinehart, Mark W.

Subject: question from coroners and medical examiners

Hi Mark,

Here is a segment from the bill draft that | called about. The question concerns the last clause of the attached
text. | suggested to the coroners and medical examiners that evidence retention rules are not just governed by a
county. For example, the statutes contain evidence retention rules applicable to DNA evidence. Therefore |
suggested that the bill refer to "applicable evidence retention rules” rather than "county evidence retention rules.”
The coroners and medical examiners asked that | run this particular item by DOJ. Could you have someone at
DOJ give me a response?

?
g
%

<< File: coroner question for DOJ.doc >>

Thanks,
Robin

261-6927

11/27/2007
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979.02 (title) Autopsies and other diagnostic procedures.

Section 59. 979.02 of the statutes is renumbered 979.02 (1) and amended to read:

979.02 (1) The coroner; or medical examiner er-distriet-attorney who has jurisdiction to
investigate a death under s. 979.01 may order the-eonducting-of that an autopsy upes or
other appropriate diagnostic procedure be performed on the body of a-dead-person-any

.
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the deceased. or may extract from the body any specimen, bodily fluids, other bodily

material. or other material for analysis that will assist him or her in conducting a death
investigation. The coroner or medical examiner shall dispose of specimens, fluids, and
materials that are no longer of use in the investigation in accordance with standard
biological material practices and county evidence retention rules.




