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State of Wisconsin {
2007 - 2008 LEGISLATURE LRB-3954

PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN Act ...; relating to: gictim notification procedures.

Analysis by the Legislative Reference Bureau

Under current law, victims of crimes may be notified of certain events, such as
hearings for parole, sentence adjustments, conditional release, extended
supervision, and supervised release; escapes; sentence expiration or discharge; or
the granting of certain types of leave, that occur regarding the person who committed
the crime. In general, to receive such notification, the victim must have completed
a card provided by a districfttorney or a clerk of circuit court and sent it to the
Department of Corrections, fthe Department of Health and Family Services, or the
parole commission, whichever is appropriate. Under this bill, the district attorney
or clerk must provide a victim with the card and explain the purpose of the card.
Then, unless the victim indicates that he or she does not want notification, the
district attorney or clerk must assist the person in completing the card and send it
to the appropriate recipient.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows: ?

¥
SEcTION 1. 51.37 (10) (dx) of the statutes is amended to read:

51.37 (10) (dx) The department shall design and prepare cards to be sent to the

department for persons specified in par. (dg) 3. te-send-to-the department- The cards
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SECTION 1

shall have space for these persons to provide their names and addresses, the name
of the applicable patient, and any other information the department determines is

necessary. The department shall provide the cards, without charge, to district

attorneys. District attorneys shall provide the-eards a card, without charge, to
persons a person specified in par. (dg) 3. fPhese—pel:seasmayj, explain to the person

the purpose of the card, assist the person in completing the card unless the person

indicates that he or she does not want any notification, and, as soon as practically
possible, send the completed eards card to the department. All departmental records

or portions of records that relate to mailing addresses of these persons are not subject

to inspection or copying under s. 19.35 (1).

History: 1975 ¢. 430;.1977 c. 418 ss. 360.t0 362, 929 (55); 1977 ¢. 428 ss. 80, 81, 115; 1977 ¢. 447; 1977 ¢. 449 5, 497, 1979 ¢. 32, 117, 175, 221; 1983 a. 27, 359, 474; 1985
a. 29 ss. 1075 to 1077, 3200 (56), 3202 (23); 1985 a. 176; 1987 a. 307, 394 1989 a. 31, 359; 1991 a. 39, 269; 1995 a. 27 5. 9126 (19); 1995 a. 292; 1997 a. 181, 283; 2001 a.
16 5. 4034zj; 2001 a. 103; 2007 a. 20 5. 9121 (6) (a).
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SEcTION 2. 301.046 (4) (d) of the statutes is amended to read:

301.046 (4) (d) The department shall design and prepare cards to be sent to the
department for any person specified in par. (b) to-send to-the department. The cards
shall have space for any such person to provide his or her name and address, the
name of the applicable prisoner, and any other information the department
determines is necessary. The department shall provide the cards, without charge,

to district attorneys. District attorneys shall provide the-eards a card, without

charge, to persens a person specified in par. (b). These-persons-may If the person is

#

v
a person under par. 2..heorshem end the completed card to the department.

7
¥

{
If the person is a person under par. (b) 1., the district attorney shall explain to the

person the purpose of the card, assist the person in completing the card unless the

person indicates that he or she does not want any notification, and, as soon as
practically possible, send the completed eards card to the department. All
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SECTION 2

department records or portions of records that relate to mailing addresses of these

persons are not subject to inspection or copying under s. 19.35 (1).

History: 1989 a. 31 ss. 961m, 961 mb; Stats. 1989 5. 301.046; 1989 a. 251'51991 a. 39; 1993 a. 97, 227, 479; 1997 a. 181, 283; 2005 a. 277.

SECTION 3. 301.048 (4m) (d) of the statutes is amended to read:

301.048 (4m) (d) The department shall design and prepare cards to be sent to
the department for any person specified in par. (b) to-send-te-the-department. The
cards shall have space for any such person to provide his or her name and address,
the name of the applicable participant, and any other information the department

determines is necessary. The department shall provide the cards, without charge,

to district attorneys. District attorneys shall provide the-eards a card, without

charge, to persens a person specified in par. (b). These-persons-may If the person

is_a person under par. (b) Zf. the person may send the completed card to the

department. If the person is a person under par. (b) 1{ the district attorney shall
explain to the person the purpose of the card, assist the person in completing the card

unless the person indicates that he or she does not want any notification, and, as soon

as practically possible, send the completed eards card to the department. All
department records or portions of records that relate to mailing addresses of these

persons are not subject to inspection or copying under s. 19.35 (1).

History: 1991 a. 39; 1993 a. 79, 97, 227, 437, 479: 1995 a. 27; 1997 a. 27, 133, 181, 283; 1999 a. 9; 2001 a. 109; 2005 a. 277.

SECTION 4. 301.38 (4)of the statutes is amended to read:

301.38 (4) The department shall design and prepare cards to be sent to the

department for any person specified in sub. (2) te-send-to-the department. The cards

shall have space for any such person to provide his or her name, telephone number

and mailing address, the name of the applicable prisoner, and any other information
that the department determines is necessary. The department shall provide the

cards, without charge, to district attorneys. District attorneys shall provide the
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SECTION 4

eards a card, without charge, to persens a person specified in sub. (2). These-persons
may If the person is a person under sub. (2) gb‘i the person may send the completed
card to the department. If the person is a person under sub. (2) (a)f gthe district
attorney shall explain to the person the purpose of the card, assist the person in

completing the card unless the person indicates that he or she does not want anv
the Card
notification, and, as soon as practically possible, send completed e&felsi to the

department. All department records or portions of records that relate to telephone
numbers and mailing addresses of these persons are not subject to inspection or

copying under s. 19.35 (1).
§

SECTION 5. 302.105 (4) of the statutes is amended to read:

History: 1995 a. 74; 1997 a. 181, 283,

302.105 (4) The department shall design and prepare cards to be sent to the

department for any person specified in sub. (2) to-send-to-the-department. The cards

shall have space for any such person to provide his or her name and address, the

name of the applicable inmate, and any other information the department
determines is necessary. The department shall provide the cards, without charge,
to district attorneys. District attorneys shall provide the-eards a card, without
charge, to persens a person specified in sub. (2). These-persons-may If the person

a person under sub. (2 the person m end the completed card to the
department. If the person is a person under sub. (2) {az,jthe district attorney shall
explain to the person the purpose of the card, assist the person in completing the card

unless the person indicates that he or she does not want any notification, and, as soon
as practically possible, send the completed eards card to the department. All
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SECTION 5

department records or portions of records that relate to mailing addresses of these

persons are not subject to inspection or copying under s. 19.35 (1).

History: 1993 a. 479; 1997 a. 181; 2001 a. 16 5. 3385g; Stats. 2001 s. 302.1@; 2005 a. 27;7.

SECTION 6. 302.113 (9g) (g) 2."and 3. of the statutes are amended to read:

302.113 (9g) (g) 2. When a court sets a hearing date under‘par. (d), the clerk
of the circuit court shall send a notice of hearing to the victim of the crime committed
by the inmate, if the vietim-has-submitted a card has been submitted }Jor the victim
under subd. 3. requesting notification. The notice shall inform the victim that he or
she may appear at the hearing scheduled under par. (d) and shall inform the victim
of the manner in which he or she may provide a statement concerning the
modification of the inmate’s bifurcated sentence in the manner provided in par. (f).
The clerk of the circuit court shall make a reasonable attempt to send the notice of
hearing to the last-known address of the inmate’s victim, postmarked at least 10
days before the date of the hearing.

3. The director of state courts shall design and prepare cards for a victim to send
be sent to the clerk of the circuit court for the county in which the inmate was
convicted and sentenced. The cards shall have space for a victim to provide his or
her name and address, the name of the applicable inmate, and any other information
that the director of state courts determines is necessary. The director of state courts
shall provide the cards, without charge, to clerks of circuit court. Clerks of circuit

court shall provide theeards a card, without charge, to vietims—Vietimsmay a victim,

explain to the victim the purpose of the card, assist the victim in completing the card
unless the victim indicates that he or she does not want any notification, and, as soon
as practically possible, send the completed eards card to the clerk of the circuit court

for the county in which the inmate was convicted and sentenced. All court records
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SECTION 6

or portions of records that relate to mailing addresses of victims are not subject to

inspection or copying under s. 19.35 (1).

History: 1997 a. 283; 2001 a. 16, 109; 2003 a. 33; 2005 a. 42.

SECTION 7. 302.114 (6) (b) and (e) of the statutes are amended to read:

302.114 (6) (b) If an inmate petitions a court under sub. (5) or (9) (bm) for
release to extended supervision under this section, the clerk of the circuit court in
which the petition is filed shall send a copy of the petition and, if a hearing is
scheduled, a notice of hearing to the victim of the crime committed by the inmate, if
the-vietim-has-submitted a card has been submitted for tﬁe victim under par. (e)
requesting notification. |

(e) The director of state courts shall design and prepare cards for a victim to
send be sent to the clerk of the circuit court in which the inmate is convicted and
sentenced. The cards shall have space for a victim to provide his or her name and
address, the name of the applicable inmate, and any other information the director
of state courts determines is necessary. The director of state courts shall provide the

cards, without charge, to clerks of circuit court. Clerks of circuit court shall provide

the-eards a card, without charge, to vetims—Vietims-may a victim, explain to the

victim the purpose of the card, assist the victim in completing the card unless the

victim indicates that he or she does not want anyv notification, and., as soon as

practically possible, send the completed eards card to the clerk of the circuit court in
which the inmate was convicted and sentenced. All court records or portions of
records that relate to mailing addresses of victims are not subject to inspection or

copying under s. 19.35 (1).

4
!

History: 1997 a, 283; 2001 a. 16, 109; 2005 2. 42.

SEcTION 8, 303.068 (4m) (d) e*’ the statutes is amended to read:
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SECTION 8

303.068 (4m) (d) The department shall design and prepare cards to be sent to
the department for any person specified in par. (b) te-send-to-the-department. The
cards shall have space for any such person to provide his or her name and address,
the name of the applicable inmate, and any other information the department
determines is necessary. The department shall provide the cards, without charge,

to district attorneys. District attorneys shall provide the-eards a card, without

charge, to persons a person specified in par. (b). These-persons-may If the person is
a person under par. (b) 2;"5, the person may send the completed card to the department.
If the person is a person under par. (b) lf{ the district attorney shall explain to the
person the purpose of the card, assist the person in completing the card unless the

person indicates that he or she does not want any notification, and, as soon as

practically possible, send the completed eards card to the department. All
department records or portions of records that relate to mailing addresses of these

persons are not subject to inspection or copying under s. 19.35 (1).

}

History: 1977 ¢.312;1979c. 154, 1983 2.27, 1989 a. 31 s. 168’7;§iats‘ 1989 s. 303.068; 1993 a. 479; 1997 a. 181; 2005 a. 130, 277.

SECTION 9. 304.06 (1) (f) of the statutes is amended to read:

304.06 (1) (f) The parole commission shall design and prepare cards to be sent
to the commission for persons specified in par. (c) 3. t@send—tew The
cards shall have space for these persons to provide their names and addresses, the
name of the applicable prisoner, and any other information the parole commission

determines is necessary. The parole commission shall provide the cards, without

charge, to district attorneys. District attorneys shall provide the-eards a card,

) e {
without charge, to persens a person specified in par. (¢) 3. These-personsmay, explain
to the person the purpose of the card, assist the person in completing the card unless
the person indicates that he or she does not want any notification, and, as soon as
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SECTION 9

practically possible, send the completed eards card to the parole commission. All

commission records or portions of records that relate to mailing addresses of these
persons are not subject to inspection or copying under s. 19.35 (1). Before any written
statement of a person specified in par. (c) 3. is made a part of the documentary record
considered in connection with a parole hearing under this section, the parole
commission shall obliterate from the statement all references to the mailing
addresses of the person. A person specified in par. (c) 3. who attends an interview
or hearing under par. (eg) may not be required to disclose at the interview or hearing

his or her mailing addresses.

History: 1971 c. 125,219; 1973 ¢. 90, 198, 333; 1975 ¢. 156, 199; 1977 c. 29, 353, 418, 449; 1979 c. 356; 1981 c. 266; 1983 a. 27, 64, 197, 528, 538; 1985 a. 262 5. 8; 1987
a. 244 ss. 1t0 3, 7; 1987 a. 412; 1989 a. 31 ss. 1699 to 1700p; Stats. 1989 s. 304.06; 1989 a. 107, 122; 1991 a. 39; 1993 a. 79, 89, 97, 178, 194, 227, 289, 377, 479, 491; 1995
a. 27,77, 352, 387, 444, 448, 1997 a. 133, 181, 237, 275, 283, 284, 326; 1999 a. 32; 2001 a. 109; 2003 a. 33; 2005 a. 42.

SECTION 10. 304.063 (4)°of the statutes is amended to read:

304.063 (4) The department shall design and prepare cards to be sent to the

J
department for any person specified in sub. (2) to-send-tothe-department. The cards

shall have space for any such person to provide his or her name and address, the

name of the applicable prisoner, and any other information the department
determines is necessary. The department shall provide the cards, without charge,
to district attorneys. District attorneys shall provide the-eards a card, without
charge, to persons a person specified in sub. (2). Thesepersonsmay If the person is
a person under sub. (2) (b), the person may send the completed card to the
department. If the person is a person under sub. (2) iafj, the district attorney shall
explain to the person the purpose of the card, assist the person in completing the card

unless the person indicates that he or she does not want any notification, and, as soon
as practically possible, send the completed eards card to the department. All
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SECTION 10

department records or portions of records that relate to mailing addresses of these

persons are not subject to inspection or copying under s. 19.35 (1).

1
History: 1993 a. 97, 227, 479, 491; 1997 a. 181, 283; 2005 a. 277.

> Ot s W

10
11
12
13

SECTION 11. 938.27 (4m) of the statutes is amended to read:
938.27 (4m) Nortice To vicTiMS. The district attorney or corporation counsel
shall make a reasonable attempt to contact any known victim or alleged victim of a

juvenile’s act or alleged act to inform them of the right to receive notice of any hearing

under this chapter involving the juvenile. If Unless a victim or alleged victim
indicates that he or she wishes not to receive that notice, the district attorney or
corporation counsel shall make a reasonable attempt to notify, under s. 938.273, that
victim or alleged victim of any hearing under this chapter involving the juvenile.
Failure to comply with this subsection is not a ground for an appeal of a judgment
or dispositional order or for any court to reverse or modify a judgment or dispositional

order.

r
History: - 1995 a. 77, 275, 1997 a. 80, 181, 237; 2005 a. 293, 344; 2005 a. 443 5. 265 s: 13,93 (2 (c).
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SEcTION 12. 938.51 (1) (b) 3. and (2) of the statutes are amended to read:
il adre S
938.51 (1) (b) 3. ieti in-g*A request card has been sent in for
the victim under sub. (2) or, if the victim was under 18 years of age when his-or-her

parent the request card was sent in ﬂi—laequest—eard under sub. (2), the parent or

guardian authorized on the request card direct notification of the victim after the
victim attains 18 years of age.

(2) NOTIFICATION REQUEST CARDS. The department shall design and prepare

cards for any person specified in sub. (1) (b), (¢), (cm), or (d) to send be sent to the
department or county department having supervision over a juvenile described in
sub. (1), (1d), or (1g). The cards shall have space for the person’s name, telephone

number and mailing address, the name of the applicable juvenile, and any other
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SECTION 12
information that the department determines is necessary. The cards shall advise a
victim who is under 18 years of age that he or she may complete a card requesting
notification under sub. (1) (b), (1d), or (1g) if the notification occurs after the victim
attains 18 years of age and advising the parent or guardian of a victim who is under
18 years of age that the parent or guardian may authorize on the card direct
notification of the victim under sub. (1) (b), (1d), or (1g) if the notification occurs after
the victim attains 18 years of age. The department shall provide the cards, without

charge, to district attorneys. District attorneys shall provide the-eards a card,
without charge, to persens a person specified in sub. (1) (b) to (d). These personsmay
4

v
If the person is a person under sub. (1) (d), the person may send the completed card
to the department or county department having supervision over the juvenile.

r

Otherivise, the district attorney shall explain to the person the purpose of the card,

assist the person in completing the card unless the person indicates that he or she

does not want any notification, and, as soon as practically possible, send the

completed eards card to the department or county department having supervision
over the juvenile. Department and county department records or portions of records
that relate to telephone numbers and mailing addresses of these persons are not

subject to inspection or copying under s. 19.35 (1).

History: 1995a 77,252; 1997 a 181,207: 1999 4. 9, 32, 186; 2091 a. 59, 2005 a. 277, 344

SeEcTION 13. 971.095 (3)%5)f the statutes is amended to read:

971.095 (3) At-therequest-of-a- Unless the victim requests not to be notified,
a district attorney shall make a reasonable attempt to provide the a victim with
notice of the date, time, and place of scheduled court proceedings in a case involving
the prosecution of a crime of which he or she is a victim and any changes in the date,

time or place of a scheduled court proceeding for which the victim has received notice.
.
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SEcCTION 13

This subsection does not apply to a proceeding held before the initial appearance to

set conditions of release under ch. 969.

History: 1997 a. 181.

SECTION 14. 971.17 (6m) (b) 1. of the statutes is amended to read:

971.17 (6m) (b) 1. If the-person-has-submitted a card has been submitted for
a person under par. (d) requesting notification, make a reasonable attempt to notify
the victim of the crime committed by the defendant, or, if the victim died as a result
of the crime, an adult member of the victim’s family, or, if the victim is younger than

18 years old, the victim’s parent or legal guardian.

History: 1975:¢.430; 1977 ¢. 353; 1977 ¢. 4285, 115; 1983 a. 359; Sup. Ct. Order, 141 Wis. 2d xiii (1987); 1987 a. 394; 1989 a, 31, 142, 334, 359; Sup. Ct. Order, 158 Wis.
2d xvii (1990); 1991 a, 39, 189, 269; 1993 a. 16, 98, 227, 1995 a. 27 5. 9126 (19) 1995 a. 417, 425, 440, 448; 1997 a. 35, 130 181, 252 275 19992, 89; 2001 a, 95, 109; 2003
a. 50, 2005 a. 277, 431; 2007 a. 20 55,3875, 9121 (6) (a).

SECTION 15. 971.17 (6m) (d) of the statutes, as affected by 2007 Wisconsin Act
J
20, section 9121 (6) (a), is amended to read:
971.17 (6m) (d) The department of health services shall design and prepare

cards for persons specified in par. (b) 1. to send be sent to the department. The cards

shall have space for these persons to provide their names and addresses, the name
of the applicable defendant, and any other information the department determines
is necessary. The department shall provide the cards, without charge, to district

attorneys. District attorneys shall provide the-eards a card, without charge, to

persens a person specified in par. (b) 1. %epemm&smay,véxplain to the person the
purpose of the card, assist the person in completing the card unless the person

indicates that he or she does not want any notification, and, as soon as practically

possible, send the completed eards card to the department. All departmental records
or portions of records that relate to mailing addresses of these persons are not subject
to inspection or copying under s. 19.35 (1), except as needed to comply with a request

under sub. (4m) (d) or s. 301.46 (3) (d).

/
\NO’{WTE& Par. (d) is sh&wn as amendatf eff ?—«Y—GE by 20(}/ W% A€t 20, sectmw?ﬁl (6) (a; Pn'&{to 108 it rehds NQTE

v



CMH........
SECTION 15

2007 - 2008 Legislature -12 - LRB-3954/?

ign and prepare ca/:dsfe{ persons specified in par. (b) 1. to send to the department. The cards shall have
space f X ddresses; the name of the applicable defendant and a fsfher information the department determines is necessary.
The départment shallprovide the'cards, without charge; to éistrict attorneys. District attorneys shall provide the cards, wit}l,wut chyrge, to personsSpecified in par.
1. These person$ may send comipleted s to the department. All départmental reegrds or portions of records that relate to m iling addresgés of l%)ese pers?]{\/
AN

are not subject t6 inspection or copylignder's, 19.35 (1), excep! eeded to comply wit] uest under sub. ( or s. 301.46 ¢3) (d).

2d xvii (1990); 1991 a. 39, 189, 269; 1993 a. 16,98, 227; 1995 a. 27 5. 9126 (19): 1995 a. 417, 425, 440, 448; 1997 a, 35, 130, 181, 252, 275; 1999 a. 89; 2001 a. 95, 109; 2003

History: 1975 c. 430;1977 ¢. 353; 1977 ¢. 428 5. 115; 1983 a. 359; Sup. Ct. Order, 141 Wis. 24 xiii (1987); 1987 a. 394; 1989 a. 31, 142, 334, 359; Sup. Ct. Order, 158 Wis.
a. 50; 2005 a. 277, 431, 2007 a. 20 ss. 3875, 9121 (6) (a).

6 SECTION 16. 980.11 (4) of the statutes, as affected by 2007 Wisconsin Act 20,

7 section 9121 (6) (a), is amended to read:

8 980.11 (4) The department shall design and prepare cards to be sent to the

9 department for persons specified in sub. (2) (am) to-send-to-the-department. The
10 cards shall have space for these persons to provide their names and addresses, the
11 name of the person committed under this chapter, and any other information the
12 department determines is necessary. The department shall provide the cards,
13 without charge, to the department of justice and district attorneys. The department
14 of justice and district attorneys shall provide the-eards a card, without charge, to
15 perseons a person specified in sub. (2) (am)—These persons-may, explain to the person
16 the purpose of the card, assist the person in completing the card unless the person
17 indicates that he or she does not want any notification, and, as soon as practicall

18 possible, send completed cards to the department of health services. All records or

19 portions of records of the department of health services that relate to mailing
20 addresses of these persons are not subject to inspection or copying under s. 19.35 (1),
21 except as needed to comply with a request by the department of corrections under s.

22 301.46 (3) (d).

0, section 9121 (6) (a). Prior to7-1-08 it reads:NOTE;

> AT b. (2) (am) to send to.the departnient. The cards shdll have $pace for these périons
ess itted under this chapter and an ripient determines is necessdry. The
i , to the deparfment of justice an\&gistrict att 5 j ‘and district allorneys shall pro '\g/
‘persons specified in sul . These persons may complefed cards to the departm ealth and family Secyices. All recor

ae-grortions of records of the department of health and family services that relate te mailing addresses of these persons are not subject to inspection or copying under
5. 19.35 (1), except as needed to comply with a request by the department of corrections under s. 301.46 (3) (d).

History: 1993 a. 479; 1995 a. 27 5. 9126.(19); 1995 a. 440; 1997 a. 181; 1999 a. 9; 2003 a. 434; 2007 a. 20 5. 9121 (6) (a).

29 SEcTION 17. Initial applicability.
J
30 (1) The treatment of sections 51.37 (10) (dx){301.046 (4) (d), 301.048 (4m) (d),

f

? / J
31 301.38 (4), 302.105 (4), 302.113 (9¢) () s‘i 302.114 (6) (e), 303.068 (4m) (d), 304.06
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(1) (F). 304.063 (4),{)38.51 @), 971.17 (6m) (d),"fand 980.11 (4) of the statutes first

applies to notification cards provided on the effective date of this subsection.

(2) The treatment of section 938.27 (4m{0f the statutes first applies to victims
informed of their right to receive notice on the effective date of this subsection.

(3) The treatment of section 971.095 (B)Jof the statutes first applies to a notice
to be given on the effective date of this subsection.

SEcTION 18. Effective date.

(1) This act takes effect on the first day of the 4th month beginning after
publication.

(END)
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