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AN Act ...; relating to: mail solicitations, facsimile solicitations, and providing

2 a penalty.

Analysis by the Legislative Reference Bureau v
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
v v

SEcTION 1. 100.523 of the statutes is created to read:
v 100.523 Certain mail solicitations prohibited. (1) In this section, “mail

solicitation” means the unsolicited mailing of a document for the purpose of

v v v/
encouraging the recipient to purchase property, goods, or services, or to contribute
anything of value. v’
v v v’
10 days after the resident has given the person written notice that the resident does

not wish to receive further mail solicitations from the person. Each mail solicitation

v v’
sent to a resident is a separate violation W:

in violation of  TFhis subsection
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SEcCTION 1

v/

(3) A person who violates this section is subject to a forfeiture not to exceed
eoth Violatign
o= 5!" T

X /

SECTION 2. 134.72 of the statutes is renumbered 100.527.

W
SECTION 3. 134.95 (2) of the statutes is amended to read:
e
V' 134.95 (2) SUPPLEMENTAL FORFEITURE. If a fine or a forfeiture is imposed on a
person for a violation under s. 100.171, 100.173, 100.174, 100.175, 100.177, 100.523,

Vv v
100.527, 134.71, 134-72; 134.73, or 134.87 or ch. 136 or a rule promulgated under

these sections or that chapter, the person shall be subject to a supplemental
forfeiture not to exceed $10,000 for that violation if the conduct by the defendant, for
which the fine or forfeiture was imposed, was perpetrated against an elderly person
or disabled person and if any of the factors under s. 100.264 (2) (a), (b), or (c) is

present.

History: 1995 a. 382; 1997 a. 111; 2001 a. 16. \{

SECTION 4. 767.75 (2r) of the statutes is amended to read:

v 767.75 (2r) NOTICE OF ASSIGNMENT TO INCOME SOURCE. Upon entry of each order
for child support, maintehance, family support, support by a spouse, or the annual
receiving and disbursing fee, and upon approval of each stipulation for child support,
unless the court finds that income withholding is likely to cause the payer
irreparable harm or unless s. 767.76 applies, the court or county child support agency
under s. 59.53 (5) shall provide notice of the assignment by regular mail or by
facsimile machine, as defined in s. 134.72-(1)(a) 100.52%,7/( 1) (a), or other electronic

means to the last-known address of the person from whom the payer receives or will
receive money. The notice shall provide that the amount withheld may not exceed
the maximum amount that is subject to garnishment under 15 USC 1673 (b) (2). If

the department or its designee does not receive the money from the person notified,
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SECTION 4

1 the court or county child support agency under s. 59.53 (5) shall provide notice of the
assignment to any other person from whom the payer receives or will receive money.

Notice under this subsection may be a notice of the court, a copy of the executed

- W N

assignment, or a copy of that part of the court order directing payment.

History: 1971 c. 110; 1975 ¢. 945, 91 (3%; 1975 ¢ J89; 1977 ¢. 105; 1979 . 32 ss. 50, 92 (4%; 1979 c. 196, 221; Stats. 1979 5. 767.265; 1981 c. 20, 186; 1983 a. 27, 384;
1985 a. 29; 1987 a. 38 5. 136; 1987 a. 332 5. 64; 19874, 398, 403; 1989 a. 31, 56, 212, 336; 1991 a. 287; 1993 a#16, 326, 389, 481; 1995 a. 27 5. 9130 (4); 1995 a. 279, 404;
1997 a. 27, 191; 1999 a. 9; 2001 a. 16, 61, 105; 20052443 ss. 116 to 118, 237 Stats. 2005 s. 767.75. /

5 SECTION 5. 968.01 (1) of the statutes is amended to read:
6 /9(3,53;01 (1) “Facsimile machine” has the meaning given in s. 13472 (1) (a)
7 100.527 (1) (a).

History: 1989 a. 336; 1995 a. 351. /
(END)
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1 AN A@T to renumber 134.72; to amend 134.95 (2), 767.75 (2r) and 968.01 (1);

%

2 andto create 100.523 of the statutes; relating to: mail solicitations, facsimile
3 sohc1tat10ns and providing a penalty.
4 WAnalyszs by the Legislative Reference Bureau o
¥ Wrehmmarv draft. An analysis will be provided in a later versm%?

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

4

SEcTION 1. 100.523 of the statutes is created to read:

100.523 Certain mail solicitations prohibited. (1) In this section, “mail
solicitation” means the unsolicited mailing of a document for the purpose of
encouraging the recipient to purchase property, goods, or services, or to contribute

anything of value.

© W 9 & Ot b

(2) No person may send a mail solicitation to a resident of this state beginning

10 10 days after the resident has given the person written notice that the resident does
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SEcTION 1
not wish to receive further mail solicitations from the person. Each mail solicitation
sent to a resident in violation of this subsection is a separate violation.

(8) A person who violates this section is subject to a forfeiture not to exceed
$100 for each violation.

SECTION 2. 134.72 of the statutes is renumbered 100.527.

SecTION 3. 134\{;95 (2) of the statutes is amended to read:

134.95 (2) SUPPLEMENTAL FORFEITURE. If a fine or a forfeiture is imposed on a
person for a violation under s. 100.171, 100.173, 100.174, 100.175, 100.177, 100.523,
100.527, 134.71, 134.72; 134.73, or 134.87 or ch. 136 or a rule prqmulgated under
these sections or that chapter, the person shall be subject to a supplemental
forfeiture not to exceed $10,000 for that violation if the conduct by the defendant, for
which the fine or forfeiture was imposed, was perpetrated against an elderly person
or disabled person and if any of the factors under s. 100.264 (2) (a), (b), or (c) is
present. \/

SECTION 4. 767.75 (2r) of the statutes is amended to read:

767.75 (2r) NOTICE OF ASSIGNMENT TO INCOME SOURCE. Upon entry of each order
for child support, maintenance, family support, support by a spouse, or the annual
receiving and disbursing fee, and upon approval of each stipulation for child support,
unless the court finds that income withholding is likely to cause the payer
irreparable harm or unless s. 767.76 applies, the court or county child support agency

under s. 59.53 (5) shall provide notice of the assignment by regular mail or by

facsimile machine, as defined in s. 134-72-(1)(a) 100.527 (1) (a), or other electronic
means to the last-known address of the person from whom the payer receives or will
receive money. The notice shall provide that the amount withheld may not exceed

the maximum amount that is subject to garnishment under 15 USC 1673 (b) (2). If
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SECTION 4

the department or its designee does not receive the money from the person notified,
the court or county child support agency under s. 59.53 (5) shall provide notice of the
assignment to any other person from whom the payer receives or will receive money.
Notice under this subsection may be a notice of the court, a copy of the executed
assignment, or a copy of that part of the court order directing payment.

SECTION 5. 968.01 (1) of the statutes is amended to read:

968.01 (1) “Facsimile machine” has the meaning given in s. 334-72-(1)-(a)
100.527 (1) (a).

(END) ‘/
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Insert A:

Under current law, no person may send a facsimile solicitation unless the
solicitation is not longer than one page’ is sent between 9:00 p.m. and 6:00 a.m.is
sent by a person who has had a business relationship with the recipient!and contains
the name of the sender” Also under current law, no person may send a facsimile
solicitation to a recipient who has notified the person that the person does not wish
to receive facsimile solicitations The prohibition is currently enforced by district
attorneys.v’ Under the bill, the prohibition is enforced by the Department of
Agriculture, Trade and Consumer Protection (DATCP).v

Also under the bill, no person may send a solicitation through the mail to a
resident of this state beginning 4Q) days after the resident has sent notice to the
sender that the resident does not wish to receive further mail solicitations” A person
who violates this prohibition is subje¢t to a forfeiture up to $100 for each solicitation
sent in violation of the prohibition‘./ he prohibition is enforced by DATCP. v

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill”
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