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Malaise, Gordon

From: Kelly, Jessica

Sent: Thursday, October 26, 2006 12:35 PM
To: Malaise, Gordon

Subject: Changes/redraft of 2005 SB 454

Gordon, can you have this sent to us as a P: draft? | would appreciate it. We had a large meeting last week and came up
with some ideas on how to reduce the fiscal estimate on the bill, as well as improve the overall policy.

(1) In order to remove DHFS fiscal estimate we ned to remove any language mandating that childcare licensers check for
recalled products at the facility every two years. DHFS will need to trust that providers are abiding by the rules to remove
any recalled toy/crib/children’s product every month and show that form to licensers during their relicensing session (every
two years). We will allow DHFS/DATCP to create an administrative rule on how to get recall information to
providers...allow them to use the internet or if they don't have it, allow providers to receive "snail mail" updates from the
state on recalled products every month.

(2)With respect to retailers needing to post recalled products on the premises of their store...we need to insert that those
notices are posted in a "conspicuous' location.

(3)Hlinois law encompases foster homes, group homes, child care institutions (certified and licensed), maternity homes &
youth emergency shelters under their law. | would like to get all these places too, and am wondering if maternity homes
and youth emergency shelters are subject to licensing.

Thanks, Gordon.

Jessica Ford Kelly

Office of Senator Julie Lassa
State Capitol, Room 109 - South
P.O. Box 7882

Madison, Wi 53707-7882
608-266-3123

1-800-925-7491 toll-free
608-267-6797



Fiscal Estimate Narratives
DHFS 1/10/2006

LRB Number 05-1911/2 Introduction Number _SB-454 |Estimate Type  Original

Description
Regulation of unsafe children's products, extending the time limit for and providing an exemption from

emergency rule procedures, requiring the exercise of rule-making authority, and providing a penalty

Assumptions Used in Arriving at Fiscal Estimate

This bill regulates the sale by commercial suppliers of products that are designed principally for the care of,
or use by, children under 12 years of age (children's products), including children's furniture, apparel, and
toys. The bill requires the Department of Agriculture, Trade and Consumer Protection (DATCP) to maintain
a list of products and make the list available on the internet that 1) fail to conform to any state or federal
safety law or regulation 2) have been recalled by DATCP or a federal agency and 3) that DATCPora
federal agency has issued a warning of a safety hazard. The bill also prohibits the sale by commercial
suppliers of baby cribs that fail to meet certain requirements under federal regulations.

The bill prohibits a day care center that is licensed by DHFS, certified by a county department, or
established or contracted for by a school board from using or having on the premises where child care is
provided a children's product or baby crib whose commercial use is prohibited under the bill. The bill
requires DHFS to provide all day care centers licensed by DHFS, a county department to provide all day
care providers certified by the county department, and a school board to provide all day care programs
contracted for by the school board, with notice of the requirements under the bill relating to children’s
products and baby cribs and with the list maintained by DATCP under the bill of all children's products

_ whose commercial use is prohibited under the bill. The notice and list must be provided before DHFS
licenses or continues a license of a day care center, before a county department certifies or recertifies a day
care provider, and before a school board contracts or renews a contract with a day care program. In
addition, the notice and list must be provided three times a year during the license, certification, or contract
~ and whenever personnel from the above three visit or inspect the day care provider or day care program.
The Department must promulgate rules to implement the provision of requiring the notice and list as well as
distribute a form for certifying the removal of unsafe children’s products as defined by the bill to day care
provider facilities and, upon completion by the provider, retain and file the completed form.

This bill will increase workload and costs for DHFS. Currently there are 5,635 licensed child care providers
under DHFS regulation. It is assumed that the workload of providing notices and lists to each regulated
entity and retaining and filing removal certification forms will require a 1.0 FTE program assistant costing
$33,900 GPR and approximately $8,800 GPR annually in costs for material, postage, and printing costs.
(While the bill specifies that the notices and lists can be provided via email, many providers do not have this
capability. Therefore paper copies must be sent.) It is assumed that, to comply with the bill, DATCP will
direct providers to a cumulative list of recalled products maintained by the U.S. Consumer Product Safety
Commission (CPSC). The list would include products recalled over several years, possibly numbering in the
thousands. It is also assumed that DHFS will monitor providers for compliance with the requirements of the
bill while performing regular monitoring visits. This estimate assumes that the Department will monitor
facilities for the existence of 25 of the most dangerous children's products, identified by DATCP, from the
cumuiative list maintained by CPSC of recalled products (consistent with the monitoring practices of lllinois,
which has similar legislation). Specifically, this will require licensing specialists to inspect toy bins, cribs,
outdoor play equipment, furniture, apparel and other children's products in the provider's environment to
determine if any products present are on the list of 25 most dangerous recalled items and in violation of the
bill. Licensing specialists must closely examine items because recalled products may differ only in small
ways from non-recalled items. In some cases, specialists will need to verify that products have been
repaired by the manufacturer to make them safe. Monitoring for unsafe children’s products wili add one hour
each to the 12,000 monitoring visits the Department conducts annually, resulting in an additionai 5.75 FTE
licensing and certification specialists and $307,600 GPR in costs to the Department. In summary, the
provisions of the bill will result in approximately $350,300 GPR of ongoing cost to DHFS annually.

The bill's fiscal impact on county human and social service departments is indeterminate because data on
the number of county monitoring visits is not available. However, there are approximately 5,000 county
certified providers. Assuming that the number of monitoring visits parallel that of the Department, workload
and costs could be similar to the estimate for DHFS.
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Novémber 29, 2005 Mby Senators LASSA MILLER, cosponsored by
epresentati; v/ GUNDERSONKL MAN, MK BERCEAU, BLACK, SHERIDAN
apd WASSERMAN.  Referred to Comnnttee on Job Creation, Economic
Deveﬁ)pment and Consumer Affairs.

1 AN ACT fo amend 48.65 (1), 48.651 (1) (intro.), 48.657 (1) (a), 48.657 (1) (b), 48.657%

g), 48.66 (5), 48.68 (1), 48.69, 48.715 (2) (c), 48.715 (2) (d), 48.715 (2) (f), 48.715 §

2

3 (3) (intro.), 48.715 (4) (a), 48.715 (4) (b) and 48.715 (4) (d); and to create 48.65§
4 and 100.375 of the statw(;a—l;ting to: regulation of unsafe children’s
5 products, extending the time limit for and providing an exemption from
6 emergency rule procedures, requiring the exercise of rule-making authority,
7 and providiﬁg a penalty.

Analysis by the Legislative Reference Bureau

SALE OF UNSAFE CHILDREN'S PRODUCTS

This bill regulates the sale by commercial suppliers of products that are
designed principally for the care of, or use by, children under 12 years of age
(children’s products), including children’s furniture, apparel, and toys. Under the
bill, a commercial supplier includes a person in the business of selling or leasing used
merchandise, but does not include a person who sells or leases a children’s product
on an occasional basis, as defined by the Department of Agricuiture, Trade and
Consumer Protection (DATCP) by rule.

The bill prohibits the sale of a children’s product by a commercial supplier if any
of the following apply: 1) the children’s product fails to conform to any state or federal
safety law or regulation; 2) the children’s product has been recalled by DATCP, by a
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federal agency, or By the manufacturer, distributor, or importer, and the recall has
not been rescinded; ‘or 3) DATCP or a federal agency has issued a warning that the
intended use of the product presents a safety hazard and the warning has not been
rescinded. The bill requires DATCP to maintain a list of such products and to make
the list available to the public on the Internet. The bill also prohibits the sale by
commercial suppliers of baby cribs that fail to meet certain requirements under
federal regulations. ~

Also under the bill, a product that is subject to a recall may be retrofitted if the
retrofit is approved by the agency that recalled the product. A retrofitted product
may be sold to a consumer only if the product is accompanied by a notice containing
certain information including a description of the problem that required the recall
and an explanation of how the retrofit has eliminated the problem.

The bill requires DATCP to promulgate rules to ensure the safety of children’s
products. The rules must be consistent with nationally recognized industry
standards for children’s products, and must include certain design and performance
requirements for baby cribs.

Under the bill, DATCP, the Department of Justice, the district attorney, or any
other person may bring an action for an injunction against a commercial supplier
who sells a children’s product or baby crib in violation of the prohibitions in the bill.
The bill ala:) provides for a forfeiture of $100 to $10,000 for each violation.

USE OF UNSAFE CHILDREN'S PRODUCTS MAX@W\/

.
- gven Al ]

supervision for four or more children under the age of seven for less than 24"hours
a day™must obtain a license to operate a day care center from the Dep drtment of
Health and Family Services (DHFS) and must abide by standards eStablished by
DHFS by ruldqr the health, safety, and welfare of the children inthe care of the day
care center. Also,nqder current law, a county department of hyrfian services or social

services (county depaisment) must certify a day care provider who is not required to
be licensed by DHFS imorder for the day care prbvider to be eligible for
reimbursement under the Wissgnsin Works (W-2) Program, and a day care provider
certified by a county departmiegt must abide-by standards for certification
established by the Department of Workforce-Development by rule. In addition,
under current law, a school board may esgablish or contract for day care programs
for children, and a day care program esgdblished or contracted for by a school board
must meet the standards for a licensed day care«enter established by DHFS by rule.

This bill prohibits a day cafe center that is Jicensed by DHFS, a day care
provider that is certified by a/€ounty department, or a day care program that is
established or contracted for’by a school board from using or having on a premises
where child care is provjdéd a children’s product or baby crib whose commercial use
is prohibited under th€ bill. That prohibition, however, does not apply to an antique
or collectible chilg@n’s product or baby crib that is not used by, oraccessibie to, an
child on the ppémises where the child care is provided. The bill requires DHFS t
provide all day care centers licensed by DHFS, a county department to~provide al
day caregroviders certified by the county department, and a school board to-provid
all day’ care programs contracted for by the school board, with notice o

—_ .
s
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prohibitio id-ofthe-requirements-under-the-bill-relating-te-ehildren’s products and
baby cr1bs whose commercial use is prohibited under the bill and Wwith the list
maintained by DATCP under the bill of all children’s products whose/€ommercial use
is prohibited under the bill.

The notice and list must be provided before DHF'S may li¢ense or continue the
license of a day care center, before a county department may€ertify or recertify a day
care provider, before a school board may contract or reney’a contract with a day care
program, three times a year during the period of the ligefse, certification, or contract,
and whenever pers nel of DHFS, the county depagfment, or the school board visit
or inspect the day care ¢eqter, day care provider, g¢Fday care program. The notice and
list must be provided in plaiq, nontechnical language that will enable each child care
provider to inspect the childreri's products apd baby cribs on its premises and identify
those children’s products and baby'eribs thét are unsafe. The bill requires a day care
center, day care provider, or day cagt program to review the notice and list,
immediately remove from its premise children’s products and baby cribs that
are unsafe, and certify that all un fe ch1ldre : products and baby cribs have been
removed from its premises. TheM#ill also requires a~day care center, day care provider,
or day care program to maintain a file of all notices an&%sts provided under the bill
and to permit the parent, guardian, or legal custodian of any child who is receiving
care, or who is a prospective recipient of care, from the day care center, day care
provider, or day care program to inspect those notices and lists during its hours of
operations.

For further information see the state and local flscal estimate, Wh1ch wi
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
5 ¢

Sz
(%

SecTION 1. 48.65 (1) of the statutes is amended to read:
48.65 (1) No person may for compensation provide care and supervision for 4

or more children under the age of 7 far less than 24 hours a day unless that person

obtains a license to operate a day care center from the department. To obtain a
license under this subsection to operate a day care center, a person must meet the
minimum requirements for a license established by the department under s. 48.67,

meet the requirements specified in 4 48.685
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1 this subsection is valid until revoked or suspended, but shall be reviewed every 2
2 years as pﬁ%vided ins. 48.66 (5 @
3 SECTION 2. 48.651 (1) fIntro.) of the sta‘:utes is amended to read:
4 48.651 (1) (intro.) Aach county department shall certify, according to the
5 standards adopted by the department of workforce development under s. 49.155 (1d),
6 each day care provider reimbursed for child care services provided to families
7 determined eligible/under s. 49.155, unless the provider is a day care center licensed
8 under s. 48.65 or As established or contracted for under s. 1202\13 (14). Each county
9 may charge a feg to cover the costs of certification. To be cer?t”:‘ifi;d under this section,
10 a person must meet the minimum requirements for certificétion éstablished by the 4. 127
% 11 department off workforce development under s. 49.155 (1d), meet the requirementsﬁwz — 4
@  specified in: 48.68%&2@@%%&%&11
13 and pay tfle fee specified in this section. The county shall certify the following
14 categories of day care providers: = % if 8. (97 -

15 SEcTION 3. 48.657 (1) (a)0f the statutes is amended to read:

16 48.657 (1) (a) Violations of statutes, rules promulgated by the department °
@ under s. 48%58/3) or 48.67. or provisions of licensure under s. 48.70 (1) by the day
18 care center. In providing information under this paragraph, the department may not
19 disclose the identity of any employee of the day care center.

20 SEcTION 4. 48.657 (1) (b) ofb{he statutes is amended to read:

21 48.657 (1) (b) A telephone number at the department that a person may call
22 to complain of any alleged violation of a statute, rule promulgated by the department
@  under s. 48% 7 or provision of licensure under s. 48.70 (1) by the day care

24 center.

25 SECTION 5. 48.657 (2g) of the statutes is amended to read:
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48.67, or a provision of licensure under s. 48.70 (1), the day care center shall post with

the report any notices received from the department relating to that violation.

f 42t i 4o <}
H8 of the-statutes-is-ereated-to-read:

[N

)

7]

b

(b) Paragraph (a) does not appl\y\t? an antigde or collectible children’s product

or baby crib that is not used by, or access}’o\{e to ny child on the premises of the day

continue a license to operate a day cére center under s. 48.65 (1), before a county

department may certify or recert' a day care provider under s. 48.651 (1), before

a school board may contract of'renew a contract with a day care program under §.

120.13 (14), 3 times a year during the period of the license, certification, or contrac

X

1 of the department of health and famil)ﬁt:ices, county

department, or schgol board visit or inspect the day care center, day\care provider,
1“9
«or day care ro/r am, all of the following shall occur:

and whenever person
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1 1. The department of health and family services, the county department, or t
2 school oard shall provide the day care center, day care provider, or day care pregram
3 with noticé\of the prohibitions under sub. (1), the requirements under s. 190.375 (2)

4 (a) relating toshildren’s products, and fhe requirements under s. 100.375 (4) and (5)

5 relating to baby sribs and with a copy of the list of unsafe chiiren’s products
6 maintained under s. N)0.375 (2) (¢) in plain, nontechnical langugge that will enable
7 the day care center, day\care provider, or day care program to inspect children’s

ildren’s products and baby

9 cribs that are unsafe. The notice and list provided u der this subdivision may be
10 provided by electronic mail.
11 2. The day care center, day caré\p\mvider, o ay care program shall review the
12 notice and list provided under subd. 1., in rniately remove from its premises any
13 | children’s products and baby cribs that are ynsafe, certify on a form prescribed under
14 sub. (3) that it has reviewed that noti an list and that all unsafe children’s
15 - products and baby cribs have been moved from\its preinises, and return the
16 completed form to the department, cgunty department,'gr school board that provided
17 .the notice and list, which shall retain the completed formyin its files.
18 - (b) A day care center, day/are provider, or day care program shall maintain a
19 file of all notices and lists pyovided under par. (a) 1. and szil\%rmit the parent,
20 guardian, or legal custodign of any child who is receiving care ana\supervision, or
21 who is a prospective recj ient of care and supervision, from the day care center, day
22 care provider, or day ¢are program to inspect those notices and lists durir{é\{fs hours

23 of operation.
24 (3) The degpartment of health and family services shall promulgate rules\to

N\

25 implement this section and prescribe a form for the certification under sub. (2) (a) 2.\
. g\’%
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SECTION 6

witR Tespect to day care centers that are licensed under s. 48 1) and day car

programs that are established T's.120.13 (14). The departmen

off workforce development shall-pfomulgategules to implement this section andi

prescribe a form for the certification under sup. (2) (a) 2. with respect to day cal%"‘s

7S that are certified under s. 48.65T (1)

SECTION 7. 48.66 (5) of the sta‘&ttes is amended to read:

48.66 (5) A child welfare agency, group home, day care center or shelter care
facility license, other than a probationary license, is valid until revéked or
suspended, but shall be reviewed every 2 years after the date of issuance as provided
in this subsection. At least 30 days prior to the continuation date of the license, the
licensee shall submit to the department an application for continuance of the license
in the form and containing the information that the department requires. If the
minimum requirements for a license established under s. 48.67 are met, the

application is approved, the applicable fees referred to in ss. 48.68 (1) and 48.685 (8)

are paid and, any forfeiture under s. 48.715 (3) (a) or penalty under s. 48.76 that is

¥

continue the license for an additional 2-year period, unless sooner suspended or
revoked. If the application is not timely filed, the department shall issue a warning
to the licensee. If the licensee fails to apply for continuance of the license within 30
days after receipt of the warning, the department may revoke the license as provided
ins. 48.715 (4) and (4m) (b).

SECTION 8. 48.68 (1) of t};: statutes is amended to read:

48.68 (1) After receipt of an application for a license, the department shall

investigate to determine if the applicant meets the minimum requirements for a
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license adopted by thé department under} s. 48.67 and meets the requirements
specified in s. ss. 4885847 %a) 2 aqd 48.683, if applicable. In determining whether
to issue or continue a license, the department may consider any action by the
applicant, or by an employee of the applicant, that constitutes a substantial failure
by the applicant or employee to protect and promote the health, safety, and welfare
of a child. Upon satisfactory completion of this investigation and payment of the fee
required under s. 48.615 (1) (a) or (b), 48.625 (2) (a), 48.65 (3) (a) or 938.22 (7) (b), the
departmeﬁﬁ shall issue a license under s. 48.66 (1) (a) or, if applicable, a probationary
license undef s. 48.69 or, if applicable, shall continue a license under s. 48.66 (5). At
the time of initial licensure and license renewal, the department shall provide a
foster home licensee with written information relating to the age-related monthly
foster care rates and supplemental payments specified in s. 48.62 (4), including
payment amounts, eligibility requirements for supplemental payments and the
procedures for applying for supplemental payments. g

SECTION 9. 48.69 of the statu‘t'gs is amended to read:

48.69 Probationary licenses. Except as provided undér s. 48.715 (6) and (7),
if any child welfare agency, shelter care facility, g group hom epdayeam%em:er at

has not been previously issued a license under s. 48.66 (1) (a) applies for a license,

meets the minimum requirements for a license established under s. 48.67fand pays
the applicable fee referred to in s. 48.68 (1) g#&¥eny dax carecenter-that has pot-bees
7 e -

D -“su._ ed 2 license undes, {‘z,‘;p,gﬂ | (aNapplies fgr a license, meets #

| fninimum reuts (:0 AMM'N (2) (

the department shall issue a probationary license

to that child welfare agency, shelter care facility, group home, or day care center. A
probationary license is valid for up to 6 months after the date of issuance unless

m}{; yﬁb}gg ¥e C;‘»’»“*”W«”\%:,; gwc%i%{ i‘}“\
5, Y. W‘}) i

plo)
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renewed under this sectionj or suspended or revoked undgr s. 48.715. Before a
probationary license expires, the department shall inspect the ghild welfare agency,
shelter care facility, group home, or day care center holding the prgbationary license
and, except as provided undpr s. 48.715 (6) and (7), if the child welfaré\agency, shelter
1 M.{F}(m\%

“care facility, g group homef6rday-care-centeiymeets the minimum requirements for

a license'established under s. 48.67 grrifthe-davyeare-center.meets those-svinimtng

‘regay e u,:,._: oS
deparfment shall issue a license under s. 48.66 (1) (@). A probationary license issued
under this section may be renewed for one 6—month period. ‘
4 2 P b3
SECTION 10. 48.715 (2) (c) of the statutes is amended to read: 7 e

nsure under s.

48.715 (2) (c) That a licensee stop violating any provision of li
48.70 (1) or rules promulgated by the department under s. 3) or 48.67.

SEcTION 11. 48.715 (2) (d) of t“;e stétutes is amended to read: |

48.715 (2) (d) That a licensee submit a plan of correction for violation of any

provision of licensure under s. 48.70 (1) or rule promulgated by the department under

s, or 48.67~ b8 ¢g1 Y (vas Yunex)

SEcTION 12. 48.715 (2) (f) of the statutes is amended to read:

48.715 (2) (f) That a licensee/close the intake of any new children until all
violations of the provisions of licensyire under s. 48.70 (1) and the rules promulgated
053403 yor 48.67 are correctéd.

v
SecTiON 13. 48.715 (3) (intro.) of the statutes is amended to read:

by the department under s.

48.715 (3) (intro.) If the department provides written notice of the grounds for
a penalty, an explanation of the types of penalties that may be imposed under this
subsection, and an explanation of the process for appealing a penalty imposed under

this subsection, the department may impose any of the following penalties against
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a licensee or any other person who violateg’a pr¢ Vif licengure under s. 48.70 (1)
or rule promulgated by the departmept unders. 48,698 (3) or 48.67 or who fails to
comply with an order issued under/sub. (2) by the|time specified n the order:

v
SECTION 14. 48.715 (4) (a) pf the statuteq is amended to read:

48.715 (4) (a) The department has imposegl a panalty on the licénsee under sub.

ision &f the licensee either continues

(3) and the licensee or a persorl under the supery
to violate or resumes violatign of a rule promulgated ukder s. 43 6. L 3) or 48.67, a
provision of licensure underis. 48.70 (1), or an order undgr this section forming any
part of the basis for the pe 1ty.
SEcTION 15. 48.715 ‘3 (b) of the statutes is amended e read:
48.715 (4) (b) The licensee or a person under tHe supervisioq of the licensee has
committed a substantial viplation, as determined h

promulgated under s. 48698 (3) or 48.67, a provision of\i

or an order under this section.

v

provision of licensure under s. 48.70 (1). or an order. under this section that the
licensee or a person under the supervision of the licensee has violated previously.
SecrioN 17. 100.375 of the si‘:gtutes is created to read:
100.375 Children’s products. (1) DEerinITIONS. In this se;ion:

(@) “Baby crib” means a full-size baby crib or a nonfull-size baby crib.
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(b) “Children’s product” means a product that is designed principally for the
care of, or use by, children under 12 years of age. “Children’s products” include baby
cribs; baby'and toddler furniture; apparel; bath seats; baby walkers, baby jumpers,
and similar devices; gates for containing children; car seats; strollers and other
devices for transporting children; play equipment; and toys. “Children’s products”
do not include food, medicine, or any other products that are designed to be ingested,
injected, or otherwise applied to the human body.

(c) “Commercial supplier” means a person who is in the business of selling,
leasing, remanufacturing, retrofitting, or otherwise putting into commercial use a
children’s product. “Commercial supplier” includes a person who is in the business
of selling or leasing used merchandise, if the merchandise regularly includes
children’s products, ’but does not include a person who sells or leases a children’s
product on an occasional basis.

(d) “Consumer” means an individual who purchases or otherwise acquires a
children’s product for personal or family use or a child care provider, as defined in s.
49.001 (Y;, that purchases or otherwise acquires a children’s product for use in
providing child care.

(e) “Full-size baby crib” means a full-size baby crib, as defined in 16 CFR Part
1508.

() “Infant” means any child less than 35 inches tall and less than 3 years of age.

(g) “Lease” means to lease or sublease, offer to lease or sublease, or contract to
lease or sublease.

(h) “Nonfull-size baby crib” means a nonfull-size baby crib, as defined in 16

CFR Part 1509.
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(i) “Sell” means to sell, to resell, or to offer to sell or resell, or to contract to sell
or resell.

v v

(2) PROHIBITION; GENERAL. (a) Except as provided in par. (b), no commercial
supplier may se;l'l, Ieas:z, remanufacture, retrofit, or otherwise put into commercial
use a children’s product to which any of the following applies:

1. The children’s product fails to conform to any state or federal safety law or
regulation.

2. The children’s product has been recalled by the depar\fment, by an agency
of the federal government, or by the children’s product’s manufacturer, distributor,
or importer, and the recall has not been rescinded.

3. The departm:nt oran égency of the federal government has issued a warning
that the intended use of the children’s product constitutes a safety hazard and the
warning has not been rescinded.

(b) Paragraph (a‘; does not apply to ény of the following: |

1. A children’s product that has been retrofitted under sub. (3) (21), if the product
has not previously been sold to a consumer.

2. A children’s product that was not included on the list maintained under par.
(c‘), on the day immediately prior to the day on which the product was sold, leased,
remanufactured, retrofitted, or otherwise put into commercial use.

(c) The depaif’tment shall maintain and quarterly update a list of all children’s
products to which par. (35' applies. Notwithstanding s. 20.958, the departm‘ént shall
provide this list to any person at no cost, and may provide the list and updates to the

v
list by electronic mail. The department shall make this list available to the public

at no charge and on the Internet.
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v
(3) RETROFITTING. (a) Notwithstanding sub. (2) (a), a commercial supplier may

retrofit a children’s product that has been recalled as described under sub. (2) (a.),2.
or for v.vhich a warning described under sub. (2) (a)r?). has been issued if the retrofit
is approved by the state agency or agency of the federal government that issued the
recall or warning or by a state agency or agency of the federal government that is
responsible for approving the retrofit.

(b) Notwithstanding sub. (2) (55 , a commercial supplier may sell or lease to a
consumer a children’s product that has been retrofitted under par. (Z) if the
commercial supplier ensures that a notice accompanies the children’s product at the
time of sale or lease.

(c) The notice under par. (b\)/ shall include all of the following:

1. The name and model of the children’s product.

2. A declaration that the children’s product is safe for use by a child who meets
the conditions specified by the manufacturer of the children'’s product.

3. A description of the original problem that required that the children’s
product be recalled or that required a warning to be issued concerning the children’s
product.

4. A description of the retrofit that explains how the original problem has been
eliminated.

5. The name and address of the person that accomplished the retrofit.

(4) PrOHIBITION; BABY CRIBS. No commercial supplier may sell, lease,
remanufacture, retrofit, or otherwise put to commercial use a baby crib that violates

v
any rule promulgated by the department under sub. (6) (b).
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(5) REBUTTABLE PRESUMPTION; BABY CRIBS. Avbaby crib is rebuttably presumed
to be unsafe for use by an infant if the baby crib does not comply with any rule
promulgated by the department under sub. (6) (b';' or if any of the following apply:

(@) The baby crib does not comply with 16 CFR Part 1508, if the baby crib is a
full-size baby crib.

(b) The baby crib does not comply with 16 CFR Part 1509, if the baby crib is a
nonfull-size baby crib.

(c) The baby crib does not comply with 16 CFR Part 1303.

(6) RULE MAKING. (@) The department shall promulgate a rule to define .
“occasional basis” for purposes of this sec{ion.

(b) The departmgnt shall promulgate rules to ensure the safety of children’s
products. The rules promulgated by the depa}ltment shall be consistent with
nationally recognized industry standards for the design and manufacture of
children’s products and shall include all of the following:

1. «Design requirements for corner posts of full-size and nonfull-size baby cribs.

2. Testing requirements for structural integrity and design requirements for
nonfull-size cribs.

3. Performance requirements and test procedures to determine the structural
integrity of baby cribs. |

(7) InJuncTION. (a) In addition to any other right or remedy, any of the following
may commence an action to enjoin a commércial supplier from violating sub. (5 or
6:

1. The department.

v

2. After consulting with the department, the department of justice or any

district attorney.
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1 3. Any other person.
v
2 (b) Notwithstanding s. 814.04 (1), the court may award a person who prevails
v
3 in an action under this subsection reasonable attorney fees and costs.

v v
(8) FOrRFEITURE. A commercial supplier who violates sub. (2) or (4) shall forfeit

not less than $100 nor more than $10,000 for each violation.

SecTION 18. Nonstatutory provisions.
(1) UNSAFE CHILDREN'S PRODUCTS AND BABY CRIBS; RULES.
(@) Proposed rules. The department of agriculture, trade and consumer

[
protection shall submit in proposed form the rules required under section 100.375

(6) of the statutes, as created by this act, and the department of health and family

11 services aﬂnd the department L?% :zvbfaékfoce gevelopment shall submit in proposed form
@ the rules required under section (3) of the statutes, as created by this’act, to
13 the legislative council staff under section 227.15 (1) of the statutes no later than the
14 first day of the 7th month beginning after the effective date of this sub;ection.
15 Notwithstanding section 227.137 (2\),0f the statutes, the secrefary of administration
16 may not require the department of agriculture, trade and consumer protection, the
17 department of health and family services, or the department of workforce
18 development to prepare an economic impact repoft for the rules required under
sections 100.375 (6 and (3) of the statutes, as created by ‘Ehis act.
20 (b) Emergency rules. Using the procedure under section 227.24 of the statutes,
21 the department of agriculture, trade and consumer protection shall promulgate the
22 rules required under section 100.375‘/ (6) of the statutes, as created by this act, and
23 the department of health and family services and the department of Wori%?orceg )
development shall promulgate the rules required under section )‘{of 'tcl;e
i

v
25 statutes, as created by this act. Notwithstanding section 227.24 (1) (¢) and (2) of the
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v
statutes, emergency rules promulgated under this paragraph remain in effect until
v
the first day of the 19th month after the effective date of this subsection or the date

on which permanent rules take effect, whichever is sooner. Notwithstanding section
v

227.24 (1) (g), (2)"(b), and (3) of the statutes, the department of agriculture, trade and
consumer protection, the department of health and family services, and the
department of workforce development are not required to provide evidence that
promulgating a rule under this subsecti:n as an emergency rule is necessary for the
preservation of the public peace, health, safety, or welfare and are not required to
provide a finding of emergency for a rule promulgated under this paragraph.

SecTION 19. Effective dates. This act takes effect on the first day of the 12th
month beginning after publication, except as follows:

v

(1) RuLEs. SECTION 18 (1) of this act takes effect on the day after publication.

(END)
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Insert CS A:

The bill requires a commercial supplier to post a conspicuous notice to customers if
a children’s product the commercial supplier has sold is included in the list of unsafe
children’s products maintained by DATCP.

Insert CS 12-24:

(d) If a product that has been sold by a commercial supplier is included in the
v
list maintained under par. (c), the commercial supplier shall post in a conspicuous

location at the commercial supplier’s place of business a notice to customers that the

children’s product is unsafe and should be returned to the commercial supplier.
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(INSERT 3-1)

v
SECTION 1. 48.60 (1) of the statutes is amended to read:

48.60 (1) No person may receive children, with or without transfer of legal
custody, to provide care and maintenance for 75 days in any consecutive 12 months’
period for 4 or more such children at any one time unless that person obtains a license
to operate a child welfare agency from the department. To obtain a license under this
subsection to operate a child welfare agency, a person must meet the minimum
requirements for a license established by the department under s. 48.67, meet the

S5, - v
requirements specified in }48.685 and 48.687, and pay the applicable license fee

under s. 48.615 (1) (a) or (b). A license issued under this subsection is valid until

revoked or suspended, but shall be reviewed every 2 years as provided in s. 48.66 (5).

v
History: 1973c¢.90;1975c. 39; 1979 ¢. 300; 1989 a. 31, 107, 336; 1991 a. 39; 1993 a. 446; 1995 a. 27 ss. 2582, 9126 (19); 1995 a. 77; 1997 a. 27, 164; 1999
a. 9, 83; 2001 a. 59, 69.

SECTION 2. 48.625 (1) of the statutes is amended to read:

48.625 (1) Any person who receives, with or without transfer of legal custody,
5 to 8 children, not including children who under sub. (1m) are not counted toward
that number, to provide care and maintenance for those children shall obtain a
license to operate a group home from the department. Td obtain a license under this
subsection to operate a group home, a person must meet the minimum requirements
for a license estabglished by the department under s. 48.67, meet the requirements
specified in <« 485.’62;5 and 48.68?, and pay the license fee under sub. (2). A license

issued under this subsection is valid until revoked or suspended, but shall be

reviewed every 2 years as provided in s. 48.66 (5).

History: 1977 c. 418; 1985 a. 281; 1991 a. 39; 1993 a. 395, 446; 1995 a. 27; 1997 a. 27; 2001 a. 69.

. (END OF INSERT)

(INSERT 8-14)
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SECTION 3. 48.687 of the:tatutes is created to read:

48.687 Unsafe children’s products. (1) (a) Except as provided in par. (b),
achild welfare agency that is licensed to operate a residential care center for children
and youth under s. 48.60 (\{), a foster home or treatment foster home that is licensed
under s. 48.62 (‘1/), a group home that is licensed under s. 48.62? (1), aday care center
that is licensed under s. 48.65 (\f), aday care provider that is certified under s. 48.(‘;51
(1), a day care program that is established or contracted for under s. 120.13 (Tél), or
a shelter care facility that is licensed under s. 938.22 (’7) (a) may not use or have on
the premises where care for children is provided a children’s product, as defined in

v -
s. 100.375 (1) (b), whose commercial use is prohibited under s. 100.375 (2) (a), or a

v
baby crib, as defined in s. 100.375 (1) (a), whose commercial use is prohibited under

v
s. 100.375 (4).

(b) Paragraph (25 does not apply to an antique or collectible children’s product
or baby crib that is not used by, or accessible to, any child on the premises of the
residential care center for children and youth, foster home, treatment foster home,
group home, day care center, day care provider, day care program, or shelter care
facility.

(2) (a) Before the deparrcment may issue an initial license for a child welfare
agency to operate a residential care center for children and youth under s. 48.60‘?1)
or issue an initial license to operate a foster home or treatment foster home under
s. 48.6.‘3../ (1), group home under s. 48.62571), day care center under s. 48.6571), or
shelter care facility under s. 938.22 FZ ) (a); before a county department may issue an

L

initial license to operate a foster home or treatment foster home under s. 48.62 (1)
v
or initially certify a day care provider under s. 48.651 (1); before a child welfare

agency may issue an initial license to operate a foster home or treatment foster home
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J .
under s. 48.62 (1); and before a school board may initially contract with a day care
f
program under s. 120.13 (14); all of the following shall occur:
v v
1. The department, county department, child welfare agency, or school board

shall inspect the premises where care for children is provided to ensure compliance
v

with sub. (1).

2. The department, county department, child welfare agency, or school board
shall provide the residential care center for children and youth, foster home,
treatment foster home, group home, day care center, day care provider, day care
prdgram, or shelter care facility with notice of the prohibitions under sub. ﬁ), the
requirements under s. 100.375 (2) ‘(21) relating to children’s products, and the
requii‘ements under s. 100.375 (43,and (\g) relating to baby cribs and with a copy of
the list of unsafe children’s products maintained under s. 100.375 (2) ‘(::) in plain,
nontechnical language that will enable the recipient of the notice and list to inspect
children’s products and baby cribs on its premises and identify children’s products
and baby cribs that; are unsafe. The notice and list provided under this subdi::rlsian
may be provided by electronic mail.

3. The recipient of the notice and list under subd.g. shall review the notice and
list, immediately remove from its premises any children’s products and baby cribs
that are unsafe, certify on a form prescribed under sub. (g) that it has reviewed that
notice and list and that all unsafe children’s products and baby cribs have been
removed from its premises, and return the completed form to the department, county
department, child welfare agency, or school board that provided the notice and list,
which shall fetain the complefed form in its files.

(b) Before the depart.r/nent may continue a‘l,icense for a child welfare agency to

v
operate a residential care center for children and youth, renew a license to operate
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afoster home or treatment foster home, or continue a license to operate a group home,
day care center, or shelter care facility; before a county department may renew a
license to operate a foster home or treatment foster home or recertify a day care
provider; before a child welfare agency may renew a license to operate a foster home
or treatment foster home; before a school board may renew a contract with a day care
program; 3 times a year during the period of the license, certification, or contract; and
whenever personnel of the department, county department, child welfare agency, or
school board visit or inspect the premises where care for children is provided; the
departm‘ent, county department, child welfare agency, or school board shall provide
the residential care center for children and youth, foster home, treatment foster
home, group home, day care center, day care provider, day care program, or shelter

v
care facility with the notice and list under par. (a) 2., and the person provided with

the notice and list shall take the actions specified in par. (.'5 3.

(¢) A residential care center for children and youth, foster home, treatment
foster home, group home, day care center, day care provider, day care program, or
shelter care facility shall maintain a file of all notices and lists provided under par.
(a) .“2/ or ‘(/1’)) and shall permit the parent, guardian, or legal custodian of any child who
is receiving care, or who is a prospective recipient of care, from the residential care
center for children and youth, foster home, treatment foster home, group home, day
care center, day care provider, day care program, or shelter care facility to inspect
those notices and lists during its hours of operation.

(8) Except as provided in this subseg;ion, the department of health and family
services shall promulgate rules to implement this secﬁon and prescribe a form for
the certification under sub. (2) (2\5 3. The department of workforce development shall

v
promulgate rules to implement this section and prescribe a form for the certification
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under sub. (2) (a“; 3. with respect to day care providers that are certified under s.
v .

48.651 (1).

(END OF INSERT)
(INSERT 15-5)

SECTION 4. 938.22 (7) (a) of the statutes is amended to read:

938.22 (7) (a) No person may establish a shelter care facility without first
obtaining a license under s. 48.66 (1) (a). To obtain a license under s.48.66 (1) (a) to‘
operate a shelter care facility, a person must meet the minimum requirements fora

license established by the department of heaith and family services under s. 48.67,
<, p ,

X meet the requirements specified in #={8.685 and 48.687, and pay the license fee

under par. (b). A license issued under s. 48.66 (1) (a) to operate a shelter care facility

is valid until revoked or suspended, but shall be reviewed every 2 years as provided

in s. 48.66 (5).

History: 1995.a.27's. 9126 (19); 1995 a. 77, 352; 1997 a. 27,85, 252; 1999 a: 9; 2005 a. 344,
(END OF INSERT)

(INSERT A-2)

Under/current law, o person may opergate a residential care center for children
and youth, group home,day care center, orshelter care facility unless the person is
licensed by the Department of Health ana Family Services (DHFS). Similarly, no
person may operate a foster home or treatment foster home unless the person is
licensed by DHFS, a county department of human services or social services (county
department), or a child welfare agency. Also, under current law, a county department
must certify a day care provider who is not required to be licensed by DHFS in order
for the day care provider to be eligible for reimbursement under the Wisconsin Works
(W-2) Program. In addition, under current law, a school board may establish or
contract for day care programs for children.

This bill prohibits a residential care center for children and youth, foster home,
treatment foster home, group home, day care center, day care provider, day care
program, or shelter care facility from using or having on a premises where care for
children is provided a children’s product or baby crib whose commercial use is
prohibited under the bill. That prohibition, however, does not apply to an antique

e
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or collectible children’s product or baby crib that is not used by, or accessible to, any

~ child on the premises where the care is provided.

Under the bill, before DHFS may issue an initial license to operate a residential
care center for children and youth, foster home, treatment foster home, group home,
day care center, or shelter care facility; before a county department may issue an
initial license to operate a foster home or treatment foster home or initially certify
a day care provider; before a child welfare agency may issue an initial license to
operate a foster home or treatment foster home; and before a school board may
initially contract with a day care program; all of the following must occur:

1. DHFS, the county department, the child welfare agency, or the school board
must inspect the premises where care for children is provided to ensure compliance
with the bill.

2. DHFS, the county department, the child welfare agency, or the school board
must provide the residential care center for children and youth, foster home,
treatment foster home, group home, day care center, day care provider, day care
program, or shelter care facilify with notice of the prohibitions and requirements
under the bill and with the list maintained by DATCP under the bill of all children’s
products whose commercial use is prohibited under the bill. The notice and list must
be provided in plain, nontechnical language that will enable the recipient of the
notice and list to inspect the children’s products and baby cribs on its premises and
identify those children’s products and baby CI‘le that are unsafe.

3. The recipient of the notic€ and 1§t must review the notice and list,
immediately remove from its premises any children’s products and baby cribs that
are unsafe, and certify that all unsafe children’s products and baby cribs have been
removed from its premiges.

The notice and list must also be provided, and the recipient of the notice and
list must also immediately remove any unsafe children’s products and baby cribs
from its premises, before DHFS may continue the license of a residential care center
for children and youth, group home, day care center, or shelter care facility or renew
the license of a foster home or treatment foster home; before a county department
may renew the license of a foster home or treatment foster home or recertify a day
care provider; before a child welfare agency may renew the license of a foster home
or treatment foster home; before a school board may renew a contract with a day care
program; three times a year during the period of the license, certification, or contract;
and whenever personnel of DHFS, the county department, the child welfare agency,
or the school board visit or inspect the premises where care for children is provided.

Finally, the bill requires a residential care center for children and youth, foster
home, treatment foster home, group home, day care center, day care provider, day
care program, or shelter care fac1hty to maintain a file of all notices and lists provided
under the bill and to permit the parent, guardian, or legal custodian of any child who
i1s receiving care, or whoisap spect ve rec:tplent of care, to inspect those notices and
lists during its hours of opera
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