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State of Wisconsin

‘Memorandum Equal Rights Division
DATE: March 12, 2007

TO: Legislative Reference Bureau

FROM: LeAnna Wa‘re,'Director Civil Rights Bureau

The current language in this bill adds reasonable accommodation requirements for pregnant
and breast-feeding women to Chapter 103 and specifies that complaints will be processed by
the Equal Rights Division in the same manner as complaints under the Fair Employment Law
(§ 111.31-111.395).

The Fair Employment Law includes language at § 111.36 (1) (c) that prohibits discriminating
on the basis of pregnancy, childbirth or related medical conditions. Since this protection is
already included in the Fair Employment Law, employers and employees would be better able
to access the reasonable accommodation requirements related to pregnancy and breast-
feeding if they were included in the same section of the law as the other pregnancy

protections.
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AN ACT %o create 103.12 and 106.54 (8) of the st;@elating to: requiring

an employer to reasonably accommodate an employee who is pregnant or who

is breast—feeding her child.

Analysis by the Legislative Reference Bureau

Current law prohibits certain bases of employment discrimination including
discrimination based on an employee's sex or handicap. Under current law,
discrimination based on sex includes discriminating against any woman on the basis
of pregnancy, childbirth, or related medical conditions and discrimination based on
handicap includes refusing to reasonably accommodate an employee’'s handicap
unless the employer can demonstrate that the accommodation would pose a hardship £

_on the employer’s program, enterprise, or business. JE€TTTently, the i v T
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employee beheves that the dutles or envu‘onment of her employment pose a
substantral hazard to the present or future health of the employee or of her Chlld or
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employer’s program, enterprise, or business.

discharge or atherwise diseriminate against an employee who requests a reasonab

accommodation under the bill, opposes a practice prohibited under the bill, fités a
Tosmplaint or attempts to enforce any right granted under the bill,_orTestifies or
assists Trrany action or proceeding to enforce any right under thebill. Finally, under
the bill, an employeesahose request for a reasonable accopmfiodation under the bill
is denied (unless the employercan demonstrate that th€ accommodation would pose
an undue hardship) or who is discharged or diserifninated against in violation of the

bill may file a complaint With DWD and DWD t process the complaint in the same

COIMpensa i "-w H
or-frrrther 1nf0rmat1on see the state and local fiscal estimate, which will-be
\Qrinted as an appendix to thishill

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

_SECTION 1.103.12 of the statutes.is created toread————

103.12 Reasonable accommodation of pregnant or breast~f

|
%
élnployees (1) Any employee who is pregnant or who is breast—{g
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SENATE BILL 75 SECTION 1
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2 ight under this section. /

3 % “4) Aﬁ\eq\p\lt)\yee whose request for a reasonable accommodation under sub. (1
E ~ ‘

4 i% denied in violation.of sub. (2) or who is discharged or therwise discriminate
i /f

5 a%ainst in violation of sub. N \23/ file a compla@f’ﬁvith the department, and thi

! ~ '

6 department shall process the comptaint ja” the same manner as employmen&
| ~

7 discrimination complaints are processed under. s. 111.39.

.

ofthe statutes is createa%tﬁ.x‘gxad:

8 | SECTION 2. 106.54 (8)

s,

.
| ) _
j 106.54 (8) The diVision shall receive complaints under s. 103.12 (4) and shall

process the e

SectioN 3. Initial applicability. ST co " )

(1) This act first applies to an employeeAvho, on the day before the effective date
14 of this subsection, is covered by a collectjve bargaining agreement that contains

@ provisions inconsistent with section 103.1&of the statutes, as created by this act, on

16 the day on which the collective bargaining agreement expires or is extended,
17 modified, or renewed, whichever occurs first.
18 (END)
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(INSERT 3-11)
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SEcTION 1. 111.322 (3)%f the statutes is amended to read:
111.322 (3) To discharge or otherwise discriminate against any individual
because he or she has opposed any discriminatory practice under this subchapter e

beeause he orshehas, made a complaint; or attempted to enforce any right under this

subchapter\/, or testified or assisted in any proceeding under this subchapter.

History: 1981 c. 334;1989 a. 228, 359; 1997 a. 237; 1999 a. 1%?2; 1999 a. 167, 176.

SECTION 2. 111.36 (1) (¢c)'0f the statutes is renumbered 111.36\(/1) (c) (intro.) and

amended to read:

111.36 (1) (¢) (intro.) Discriminating against any woman on the basis of
pregnancy, childbirth, maternity leave, or related medical conditions by engaging

doing any of the following:

2. Engag‘ngﬁl any of the actions prohibited under s. 111.322, including, but
not limited to, actions concerning fringe benefit programs covering illnesses and

disability.

History: 1981 c. 334 s5. 7m, 22; 1981 ¢. 391; 1993 a. 427.

SeEcTION 3. 111.36 (1) (¢) 1.0(&f the statutes is created to read:

111.36 (1) (c¢) 1. Refusing to reasonably accommodate the condition of an
employee whois pregnant or whois breast—feedinézl‘ler child, if the employee believes
that the duties or environment of her employment pose a substantial hazard to the
present or future health of the employee or of her child or unborn child, unless the
employer can demonstrate that the accommodation would pose an undue hardship
on the employer’s program, enterprise, or business.

(END OF INSERT)
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Senator Lassa:

This substitute amendment{iddresses the issue raised by LeAnna Ware, Director of
the Civil Rights Bureau of the Equal Rights Division of DWD7 in her March 12, 2007,
technical memorandum by including reasonable accommodation of a pregnant or
breast—-feeding‘{e ployee in the prohibition against employment discrimination lysed
on sex under thé%‘nair Employment Law rather than in a separate provision in ch103.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.wisconsin.gov



DRAFTER’S NOTE LRBs0037/1dn
FROM THE GMM:jld:jf
LEGISLATIVE REFERENCE BUREAU
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Senator Lassa:

This substitute amendment addresses the issue raised by LeAnna Ware, Director of
the Civil Rights Bureau of the Equal Rights Division of DWD, in her March 12, 2007,
technical memorandum by including reasonable accommodation of a pregnant or
breast-feeding employee in the prohibition against employment discrimination based
on sex under the Fair Employment Law rather than in a separate provision in ch. 103.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.wisconsin.gov




