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' T‘radewéll, Becky

From: Bruhn, Mike

Sent: Monday, February 04, 2008 12:31 PM
To: Tradewell, Becky

Subject: amendment for SB 197

Becky,

Rep. Gunderson would like an Assembly Substitute Amendment drafted for Senate Bill 197 which does the
following:

1. Removes the restriction on displaying phosphorus containing fertilizer, and add that if an entity that sells
fertilizers decides to display fertilizer that contains phosphorus; they must post a sign with a minimum
size of 8 4” by 117 that states: Phosphorus is known to cause pollution in our waters. Use of
phosphorus is prohibited except when establishing grass on new lawns and on lawns that have a
deficiency in phosphorus that is determined by a soil test. Violations may be subject to a fine under ss
94.643.

2. Creation of a statewide preemption on local municipalities creating ordinances that regulate phosphorus
containing fertilizer.

3. The amendment should put all bio-solids on equal footing, so they have the same legal status in statute.

If you have any questions, please call me at 266-3363.

Sincerely,

Michael Bruhn
Rep. Gunderson’s office
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December 3, 2007 — Offered by Senator MILLER

/1 AN ACT to create 94 643 of the statutes; relating to: restrictions 01:1 n the usé&nd

2 salg of fertilizer containing phosphorus and other turf fertlhzex{ and providing
§ 3 a penalty.‘ff
|
% Analysis by the Legislative Reference Bureau
% This substitute amendment generally prohibits the application of fertilizer that
AN contains phosphorus to lawns, golf courses, and other mowed grassy areas (turf). The

prohibition does not apply to land used for agricultural production. The prohibition
also does not apply to the use of manurejthat’is mechanically dried, ground, or
pelletized, or to a finished sewage sludge product. The substitute amendment
authorizes the use of fertilizer that contains phosphorus to establish grass during the
first growing season. The substitute amendment also authorizes the application of
fertilizer containing phosphorus to an area if a soil test shows that the soil in the area
is deficient in phosphorus. The substitute amendment prohibits the application of
fertilizer, manure that is mechanically dried, ground, or pelletized, and finished
sewage sludge product to turf when the ground is frozen. The substitute amendment
also prohibits the application of turf fertilizer, manure that is mechanically dried,
ground, or pelletized, and finished sewage sludge product to an impervious surface
and requires a person who spills any of these substances onto an impervious surface

)

to 1mmed1ately remove it. ) w‘/é/

~ This substitute amendment prohlblts the retail sale of turf fertilizer con'cammg2
phosphorus unless the fertﬂlzer is sold for one of the purposes for which it is!




o LRBs0185/1
-+ 2007 - 2008 Legislature -2~ RCT:de&kjf:jf

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 94.643 of the statutes is created to read:

94.643 Restrictions on the use :mf fertilizer containing
phosphorus. (1) DEFINITIONS. In this section:

(a) “Fertilizer” has the meaning given in s. 94.64 (1) (e), except that “fertilizer”
does not include manipulated animal or vegetable manure or finished sewage sludge
product.

(ag) “Finished sewage sludge product” has the meaning given in s. 94.64 (1)
(fm).

(ar) “Manipulated” means treated by mechanical drying, grinding, or
pelletizing.

(b) “Turf’ means land, including residential property, golf courses, and publicly
owned land, that is planted in closely mowed, managed grass, except that “turf” does
not include pasture, land used to grow grass for sod, or any other land used for
agricultural production.

(2) RESTRICTIONS ON USE. (a) Except as provided in par. (b), no person may apply
to turf fertilizer that is labeled as containing phosphorus.

(b) 1. Paragraph (a) does not apply to a person who applies fertilizer in order

to establish grass, using seed or sod, during the growing season in which the person

began establishing the grass.
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SECTION 1

2. Paragraph (a) does not apply to a person who applies fertilizer to an area if
the soil in the area is deficient in phosphorus, as shown by a soil test performed, no
more than 36 months before the application, by a laboratory that is certified by the
department to conduct tests for soil phosphorus.

(¢) No person may apply fertilizer, manipulated animal or vegetable manure,
or finished sewage sludge product to turf when the ground is frozen.

(d) No person may intentionally apply turf fertilizer, manipulated animal or
vegetable manure, or finished sewage sludge product to an impervious surface. A
person who accidentally applies turf fertilizer, manipulated animal or vegetable
manure, or finished sewage sludge product to an impervious surface shall

1mmedlately remove it.

oo RESTRICTION ON SALE. No person may sell at retail turf ferti lizer that is
00 tammg phosphorus, except that a person m@fgfét retail turf
fertilizer that is labek d as containing phosphorus for y of the following purposes:

(a) For establishing ot s, using seed or'sod, during the growing season in
/

(b) For application to an }x/ if the SOI\I\L{} the area is deficient in phosphorus,

\

as shown by a soil test per ormed no more than 36\anths before the application by

e

turf fertilizer that is labeled as contamlng phosphorus.A-persor

ai:w{etgﬁ\may fé post a sign| adwsmg cust;omers}Y ihat turf fertilizer contamm

’%phosphorus is avallable upon request for uses permitted by sub. (2) (b).

it fortizr at reta oy display >
A, %N(ﬁ person who sellﬁm at retail.m )

“5
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SECTION 1
AN
n <(®

1 (é) PENALTY. Any person who violates this section may be required to forfeit not
2 more than $50 for a first violation and not less than $200 nor more than $500 for a

-3 2nd or subsequent violation.

Nt p—

y 4 SeEcTION 2. Effective date.
; (1) This act takes effect on the first day of the 12th month beginning after
6 publication.
7 (END)

Oty
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Analysis insert A

% a person who sells lawn fertilizer containing phosphorus at retail to post a sign
advising customers that phosphorus is known to cause water pollution and

describing the Pr"hlbltmrgm the %%&%

Analysis insert # ' /-
The substitute amennt also prohibits cities, villages, towns, and counties
from regulating the sale or use of fertilizer that contains phosphorus.

Insert 3-24-A
. . v NO
‘& that is at least 8.5 inches by 11 inches (i~

Insert 3-24-B
P o o

@H of the followingi Phosphorus is known to cause pollution in our Water%}‘ W

Wse of fertilizer containing phosphorus on lawns is prohibited except to establish

new lawns or on lawns that are deficient in phosphorus, as shown by a soil test

Insert 4-3

SECTION 1. 94.644 of the statutes is created to read:

94.644 Fertilizer containing phosphorus; local regulationfj (1) This
section is an enactment of statewide concern for the purpose of providing uniform
regulation of fertilizer containing phosphorus.

(2) A city, village, town, or county may not regulate the sale or use of fertilizer,

v
as defined in s. 94.64 (1) (e), that is labeled as containing phosphorus.
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February 5, 2008

Michael Bruhn:

Please review this draft carefully, especially the preemption provision. Should there
be any exceptions to the prohibition? Should it be limited to lawn fertilizer?

Please let me know if you have any questions or want any changes.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.wisconsin.gov
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Tradewell, Becky

From: Bruhn, Mike

Sent: Thursday, February 07, 2008 3:40 PM
To: Tradewell, Becky

Subject: amendment

Becky,

Here is the language. We are holding a hearing on Tuesday morning.

There is a preemption on local units of government from enacting local ordinances regulating fertilizer. It
should state that DATCP has to approve what the local unit of government does. The language should be based
on the ag siting law read something like: A local unit of government may adopt standards based on reasonable
and scientifically defensible findings of facts that clearly show the requirement is necessary to protect public
health and safety.
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AN ACT to create 94.643 and 94.644 of the statutes; relating to: restricti ons on
[imil v
the use of fertilizer containing phosph rus and other turf fertilizer. gppo‘ﬁa,bi’t%ﬁg

political subdivision§ from| regulatin

providing a penalty.

Analysis by the Legislative Reference Bureau

This substitute amendment generally prohibits the application of fertilizer that
contains phosphorus to lawns, golf courses, and other mowed grassy areas (turf). The
prohibition does not apply to land used for agricultural production. The prohibition
also does not apply to the use of manure that is unprocessed or that is mechanically
dried, ground, or pelletized, or to a finished sewage sludge product. The substitute
amendment authorizes the use of fertilizer that contains phosphorus to establish
grass during the first growing season. The substitute amendment also authorizes
the application of fertilizer containing phosphorus to an area if a soil test shows that
the soil in the area is deficient in phosphorus. The substitute amendment prohibits
the application of fertilizer, manure that is mechanically dried, ground, or pelletized,
and finished sewage sludge product to turf when the ground is frozen. The substitute
amendment also prohibits the application of turf fertilizer, manure that is
mechanically dried, ground, or pelletized, and finished sewage sludge product to an
impervious surface and requires a person who spills any of these substances onto an
impervious surface to immediately remove it.
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The substitute amendment requires a person who sells lawn fertilizer
containing phosphorus at retail to post a sign advising customers that phosphorus
is known to cause water pollutlon and describing the prohibitions in the substitute
endment. N

—The substitute amendment alsd f’nrohfblts cities, villages, towns, and countlesu
from regulatmg the sale or use of fer%ﬂlzer that contains phosphoru

R

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v

SECTION 1. 94.64l0f the statutes is created to read:

94.64?3 Restrictions on the use of fertilizer containing phosphorus. (1)
DEFINITIONS. In this section:

(a) “Fertilizer” has the meaning given in s. 94.64 (1) (e), except that “fertilizer”
does not include manipulated animal or vegetable manure or finished sewage sludge
product.

(ag) “Finished sewage sludge product” has the meaning given in s. 94.64 (1)
(fm).

(ar) “Manipulated” means treated by mechanical drying, grinding, or
pelletizing.

(b) “Turf’ means land, including residential property, golf courses, and publicly
owned land, that is planted in closely mowed, managed grass, except that “turf” does
not include pasture, land used to grow grass for sod, or any other land used for
agricultural production.

(2) RESTRICTIONS ON USE. (a) Except as provided in par. (b), no person may apply
to turf fertilizer that is labeled as containing phosphorus.

(b) 1. Paragraph (a) does not apply to a person who applies fertilizer in order

to establish grass, using seed or sod, during the growing season in which the person

began establishing the grass.
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SECTION 1

2. Paragraph (a) does not apply to a person who applies fertilizer to an area if
the soil in the area is deficient in phosphorus, as shown by a soil test performed, no
more than 36 months before the application, by a laboratory that is certified by the
department to conduct tests for soil phosphorus.

(¢) No person may apply fertilizer, manipulated animal or vegetable manure,
or finished sewage sludge product to turf when the ground is frozen.

(d) No person may intentionally apply turf fertilizer, manipulated animal or
vegetable manure, or finished sewage sludge product to an impervious surface. A
person who accidentally applies turf fertilizer, manipulated animal or vegetable
manure, or finished sewage sludge product to an impervious surface shall
immediately remove it.

(8) SIGNS REQUIRED. A person who sells, at retail, turf fertilizer that is labeled
as containing phosphorus shall post a sign that is at least 8.5 inches by 11 inches
DitrsAtbic dlesiler, Uisilole toscuidowirs
that use of fertilizer containing phosphorus on lawns is prohibited except to establish
new lawns or on lawns that are deficient in phosphorus, as shown by a soil test.
Persons who violate the prohibition may be required to péy a forfeiture under sub.
4.

(4) PENALTY. Any person who violates this section may be required to forfeit not
more than $50 for a first violation and not less than $200 nor more than $500 for a

2nd or subsequent violation.

. SECTION 2. 94.644 of the statutes is created to read:

O

94.644 Fertilizer containing phosphorus; local regulation. (1) This

section is an enactment of statewide concern for the purpose of providing uniform |

regulation of fertilizer containing phosphorus.
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~

(2) A city, village, town, or county may not regulate the sale or use of fertilizer, |

defined in s. 94.64 (1) (e), that is labeled as containing phosphorus. , J
(1) This act takes effect on the first day of the 12th month beginning after
publication.

(END)
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January 15, 2008 — Offered by Senators PLALE and TAYLOR. \4{//

1 At the locations indicated, amend the substitute amendment as follows:

2 1. Page 1, line 2: after “turf fertilizer” insert “, limiting local regulation of

3 % certain fertilizer,”.

4 2. Page 4, line 3: after that line insert:

= — N o f 5 - % . " %
@ FSECTION ﬁ 94.6% of the statutes is cr%/ated to read: %fé} ardl farti i‘% Congadi)y

3 @ , \ Plesphafus ¢

é) 94.6? Finished sewage sludge ) ahd. manipulated manur?f; local

7 regulation. (1) This section is an enactment of statewide concern for the purpose

}

@ of providing uniform regulation of finished sewage sludge prod“uctsi gx@{manipulated

e AT cohene s
@ animal and vegetable manur%w@ﬁ fe feer ce mwj / ho-z i lireo

10 (2) In this section:

11 (a) “Distribution” means importation, consignment, sale, offering for sale,

12 soliciting orders for sale, or otherwise supplying a product for sale or use in this state.
: v, by

s

= (am

) ii'%s%éézﬁgié‘% The e
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(b) “Finished sewage sludge product” has the meaning given in s. 94.64 (1) (fm).

(c) “Labeling” has the meaning given in 94.64 (1) (j).

(d) “Manipulated” means treated by mechanical drying, grinding, or
pelletizing.

(e) “Political subdivision” means a city, village, town, or county.

(3) A political subdivision may not regulate the distribution or labglirigwgwf
finished sewage sludge Q%manipulated animal or vegetable maﬁuyégénd may notu
regulate the use of finished sewage sludge ok?';manipulated animal or vegetable
manure/when that use is in accordance with agronomic directions on the labeling,
except that this prohibition does not apply to regulation under an ordinance in effect

on the effective date of this subsection .... [revisor inserts date}@fé/

®NDLS e (077
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Insert A s

SECTION 1. 94.644 of the statutes is created to read:

94.644 }ocal regulation of fertilizers not containing phosphorus. (1)
In this secti«;n:

(a) “Distribution” means importation, consignment, sale, offering for sale,
soliciting orders for sale, or otherwise supplying a product for sale or use in this state.

(b) “Fertilizer” has the meaning given in s. 94.64 (I)VZe), except that “fertilizer”
does not include manipulated animal or vegetable manure or finished sewage sludge
product.

v

(c) “Finished sewage sludge product” has the meaning given in s. 94.64 (1) (fm).

(d) “Manipulated” means treated by mechanical drying, grinding, or
pelletizing.

(e) “Political subdivision” means a city, village, town, or county.

2) A political subdivisio;/may only regulate the distributi(‘);l, labeling, or use
of fertilizé{ that is not labeled as containing phosphorus if all of the following apply:

(a) The regulation is based on reasonable and scientifically defensible findings
of fact that clearly show that the regulation is necessary to protect public health and
safety.

v
(b) The department approves the regulation.
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ASSEMBLY SUBSTITUTE AMENDMENT ,

TO 2007 SENATE BILL 197

x

A
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/

AN ACT to create 94.642, 94.643 and 94.644 of the statutes; relating to:
restrictions on the use of fertilizer containing phosphorus and other turf
fertilizer, limiting political subdivision regulation of fertilizer, and providing a

penalty.

Analysis by the Legislative Reference Bureau

This substitute amendment generally prohibits the application of fertilizer that
contains phosphorus to lawns, golf courses, and other mowed grassy areas (turf). The
prohibition does not apply to land used for agricultural production. The prohibition
also does not apply to the use of manure that is unprocessed or that is mechanically
dried, ground, or pelletized, or to a finished sewage sludge product. The substitute
amendment authorizes the use of fertilizer that contains phosphorus to establish
grass during the first growing season. The substitute amendment also authorizes
the application of fertilizer containing phosphorus to an area if a soil test shows that
the soil in the area is deficient in phosphorus. The substitute amendment prohibits
the application of fertilizer, manure that is mechanically dried, ground, or pelletized,
and finished sewage sludge product to turf when the ground is frozen. The substitute
amendment also prohibits the application of turf fertilizer, manure that is
mechanically dried, ground, or pelletized, and finished sewage sludge product to an
impervious surface and requires a person who spills any of these substances onto an
impervious surface to immediately remove it.

tate of Wisconsin
= o 54@?/
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The substitute amendment requires a person who sells lawn fertilizer
containing phosphorus at retail to post a sign advising customers that phosphorus
is known to cause water pollution and describing the prohibitions in the substitute
amendment.

The substitute amendment also limits local regulation of fertilizer.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v

SECTION 1. 94.642 of the statutes is created to read:

94.642 Restrictions on the use of fertilizer containing phosphorus. (1)
DEFINITIONS. In this section:

(a) “Fertilizer” has the meaning given in s. 94.64 (1) (e), except that “fertilizer”
does not include manipulated animal or vegetable manure or finished sewage sludge
product.

(ag) “Finished sewage sludge product” has the meaning given in s. 94.64 (1)
(fm).

(ar) “Manipulated” means treated by mechanical drying, grinding, or
pelletizing.

(b) “Turf’ means land, including residential property, golf courses, and publicly
owned land, that is planted in closely mowed, managed grass, except that “turf” does
not include pasture, land used to grow grass for sod, or any other land used for
agricultural production.

(2) RESTRICTIONS ON USE. (a) Except as provided in par. (b), no person may apply
to turf fertilizer that is labeled as containing phosphorus.

(b) 1. Paragraph (a) does not apply to a person who applies fertilizer in order
to establish grass, using seed or sod, during the growing season in which the person

began establishing the grass.
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SECTION 1

2. Paragraph (a) does not apply to a person who applies fertilizer to an area if
the soil in the area is deficient in phosphorus, as shown by a soil test performed, no
more than 36 months before the application, by a laboratory that is certified by the
department to conduct tests for soil phosphorus.

(c) No person may apply fertilizer, manipulated animal or vegetable manure,
or finished sewage sludge product to turf when the ground is frozen.

(d) No person may intentionally apply turf fertilizer, manipulated animal or
vegetable manure, or finished sewage sludge product to an impervious surface. A
person who accidentally applies turf fertilizer, manipulated animal or vegetable
manure, or finished sewage sludge product to an impervious surface shall
immediately remove it.

(8) SIGNS REQUIRED. A person who sells, at retail, turf fertilizer that is labeled
as containing phosphorus shall post a sign that is at least 8.5 inches by 11 inches in
a location that is clearly visible to customers advising customers that phosphorus is
known to cause pollution in our waters and that use of fertilizer containing
phosphorus on lawns is prohibited except to establish new lawns or on lawns that are
deficient in phosphorus, as shown by a soil test. Persons who violate the prohibition
may be required to pay a forfeiture under sub. (4).

(4) PENALTY. Any person who violates this section may be required to forfeit not
more than $50 for a first violation and not less than $200 nor more than $500 for a
2nd or subsequent violation.

SECTION 2. 94.643 of the statutes is created to read:

94.643 Finished sewage sludge, manipulated manure, and fertilizer
containing phosphorus; local regulation. (1) This section is an enactment of

statewide concern for the purpose of providing uniform regulation of finished sewage
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sludge products, manipulated animal and vegetable manure, and fertilizer
containing phosphorus.

(2) In this section:

(a) “Distribution” means importation, consignment, sale, offering for sale,
soliciting orders for sale, or otherwise supplying a product for sale or use in this state.

(am) “Fertilizer” has the meaning given in s. 94.64 (1) (e), except that
“fertilizer” does not include manipulated animal or vegetable manure or finished
sewage sludge product.

(b) “Finished sewage sludge product” has the meaning given in s. 94.64 (1) (fm).

(¢) “Labeling” has the meaning given in 94.64 (1) ().

(d) “Manipulated” means treated by mechanical drying, grinding, or
pelletizing.

(e) “Political subdivision” means a city, village, town, or count,

(3) A political subdivision may not regulate the distributio: 5,«% |

finished sewage sludge, manipulated animal or vegetable manure, or fertilizer that
&

is labeled as containing phosphoru

féludge, manipulated animal or vegetable manure, or fertilizer that is labeled as

containing phosphorus when that use is in accordance with agronomic directions on |

|
the labeling, except that this prohibition does not apply to regulation under an

¢

;i)rdinance in effect on the effective date of this subsection .... [revisor inserts date].

t1id may not regulate the use of finished séwage |
t

5

\

SECTION 3. 94.644 of the statutes is created to read:

94.644 Local regulation of fertilizers not containing phosphorus. (1)
In this section:

(a) “Distribution” means importation, consignment, sale, offering for sale,

soliciting orders for sale, or otherwise supplying a product for sale or use in this state.
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SECTION 3

(b) “Fertilizer” has the meaning given in s. 94.64 (1) (e), except that “fertilizer”
does not include manipulated animal or vegetable manure or finished sewage sludge
product.

(¢) “Finished sewage sludge product” has the meaning given in s. 94.64 (1) (fm).

(d) “Manipulated” means treated by mechanical drying, grinding, or
pelletizing.

(e) “Political subdivision” means a city, village, town, or county.

(2) A political subdivision may only regulate the distribution, labeling, or use
of fertilizer that is not labeled as containing phosphorus if all of the following apply:

(a) The regulation is based on reasonable and scientifically defensible findings
of fact that clearly show that the regulation is necessary to protect public health and
safety.

(b) The department approves the regulation.

SEcTION 4. Effective date.

(1) This act takes effect on the first day of the 12th month beginning after
publication.

(END)
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ASSEMBLY AMENDMENT,
TO ASSEMBLY SUBSTITUTE AMENDMENT (LRBs0254/3),
TO 2007 SENATE BILL 197

At the locations indicated, amend the substitute amendment as follows:

1. Page 3, line 22: delete the material beginning with that line and ending with
page 4, line 16.

2. Page 4, line 18: delete “not containing phosphorus”.

3. Page 4, line 25: after that line insert:

“(cm) “Labeling” has the meaning given in s. 94.64 (1) (j).”.

4. Page 5, line 5: delete “that is not labeled as containing phosphorus”.

(END)
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ASSEMBLY SUBSTITUTE AMENDMENT ,
TO 2007 SENATE BILL 197

i

o

AN ACT to create 94.642, 94.643 and 94.644 of the statutes; relating to:
restrictions on the use of fertilizer containing phosphorus and other turf
fertilizer, limiting political subdivision regulation of fertilizer, and providing a

penalty.

Analysis by the Legislative Reference Bureau

This substitute amendment generally prohibits the application of fertilizer that
contains phosphorus to lawns, golf courses, and other mowed grassy areas (turf). The
prohibition does not apply to land used for agricultural production. The prohibition
also does not apply to the use of manure that is unprocessed or that is mechanically
dried, ground, or pelletized, or to a finished sewage sludge product. The substitute
amendment authorizes the use of fertilizer that contains phosphorus to establish
grass during the first growing season. The substitute amendment also authorizes
the application of fertilizer containing phosphorus to an area if a soil test shows that
the soil in the area is deficient in phosphorus. The substitute amendment prohibits
the application of fertilizer, manure that is mechanically dried, ground, or pelletized,
and finished sewage sludge product to turf when the ground is frozen. The substitute
amendment also prohibits the application of turf fertilizer, manure that is
mechanically dried, ground, or pelletized, and finished sewage sludge product to an
impervious surface and requires a person who spills any of these substances onto an
impervious surface to immediately remove it.



oo o B T = > T o | S R o B N B

Pt b e d e ped ped ped e e
O 00 1 O Ut D W N e O

LRBs0254/3
2007 - 2008 Legislature -2- RCTjld/kjf/bk:pg

The substitute amendment requires a person who sells lawn fertilizer
containing phosphorus at retail to post a sign advising customers that phosphorus
is known to cause water pollution and describing the prohibitions in the substitute
amendment.

The substitute amendment also limits local regulation of fertilizer.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v
SECTION 1. 94.642 of the statutes is created to read:

94.642 Restrictions on the use of fertilizer containing phosphorus. (1)
DEFINITIONS. In this section:

(a) “Fertilizer” has the meaning given in s. 94.64 (1) (e), except that “fertilizer”
does not include manipulated animal or vegetable manure or finished sewage sludge
product.

(ag) “Finished sewage sludge product” has the meaning given in s. 94.64 (1)
(fm).

(ar) “Manipulated” means treated by mechanical drying, grinding, or
pelletizing.

(b) “Turf” means land, including residential property, golf courses, and publicly
owned land, that is planted in closely mowed, managed grass, except that “turf” does
not include pasture, land used to grow grass for sod, or any other land used for
agricultural production.

(2) RESTRICTIONS ON USE. (a) Except as provided in par. (b), no person may apply
to turf fertilizer that is labeled as containing phosphorus.

(b) 1. Paragraph (a) does not apply to a person who applies fertilizer in order

to establish grass, using seed or sod, during the growing season in which the person

began establishing the grass.
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SECTION 1

2. Paragraph (a) does not apply to a person who applies fertilizer to an area if
the soil in the area is deficient in phosphorus, as shown by a soil test performed, no
more than 36 months before the application, by a laboratory that is certified by the
department to conduct tests for soil phosphorus.

(¢) No person may apply fertilizer, manipulated animal or vegetable manure,
or finished sewage sludge product to turf when the ground is frozen.

(d) No person may intentionally apply turf fertilizer, manipulated animal or
vegetable manure, or finished sewage sludge product to an impervious surface. A
person who accidentally applies turf fertilizer, manipulated animal or vegetable
manure, or finished sewage sludge product to an impervious surface shall
immediately remove it.

(3) SIGNS REQUIRED. A person who sells, at retail, turf fertilizer that is labeled
as containing phosphorus shall post a sign that is at least 8.5 inches by 11 inches in
a location that is clearly visible to customers advising customers that phosphorus is
known to cause pollution in our waters ar[di that use of fertilizer containing
phosphorus on lawns is prohibited except to establish new lawns or oy lawns that are

deficient in phosphorus, as shown by a soil tes@é?ersons Who v101ate the prohibition

may be required to pay a forfeiture inder sub. (4)y

(4) PENALTY. Any person who violates this section may be required to forfeit not

more than $50 for a first violation and not less than $200 nor more than $500 for a

s

2nd or subsequent violation. ( )

i

SECTION 2. 94.643 of the statutes is created to read:
94.643 Finished sewage sludge, manipulated manure, and fertilizer%
containing phosphorus; local regulation. (1) This section is an enactment of

statewide concern for the purpose of providing uniform regulation of finished sewage ;

/
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1 sludge products, \("manipulated animal and vegetable manure, and fertilizeﬁ;

2 %containing phosphom‘fs‘%

(2) In this section: e

'

(a) “Distribution” means. importat' n, consignment, sale, offering for sale, |

.

sohc1t1ng orders for sale, or otherwise supplylng a product for sale or use in this state.

‘ifertlhzer does not mclugié manipulated an\rmal or vegetable manure or finished
/ \\

3
4
5
6 (am) “Fertilizer” has tbe/meanm:g given in s. 94.64 (1) (e), except that
7
8 sewage sludge product: o

9

AL
(?) “Labeling” has the meaning given in 94.64 (1) ().

Sompaese”

11 fw»«(d)wwM&mpu*Iat“éﬁ””’”rﬁ”éﬁ“ﬁ“strea“’t’éd%byﬂtrgch‘ﬁfﬁém drying, grinding, or

12/ / pelletlzmg

1 é (e) “Political subdivision” means a city, village, town, or county.

14 g (3) A political subdivision may not regulate the distribution, labeling, or use
15 j of finished sewage sludge, manipulated animal or vegetable manure, or fertilizer
16 ; that is laheledasnonta:xmng phosphorus. o |
17 SECTION 3. 94.644 of the statute;M;MZ:;c;d to read:

18 94.644 Local regulation of fertilizers not co

19 In this section:

20 (a) “Distribution” means importation, consignment, sale, offering for sale,
21 soliciting orders for sale, or otherwise supplying a product for sale or use in this state.
22 (b) “Fertilizer” has the meaning given in s. 94.64 (1) (e), except that “fertilizer”
23 does not include manipulated animal or vegetable manure or finished sewage sludge
24 product.

25 (¢) “Finished sewage sludge product” has the meaning given in s. 94.64 (1) (fm).
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) “Finished gewage sludge product” has the meaning given in s. 94.64 (1) (fm).
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(d) “Manipulated” means treated by mechanical drying, grinding, or
pelletizing.

(e) “Political subdivision” means a city, village, town, or county.
Excafl ae ﬁs@%@svﬁ&f& osulo (3
2) !A\ff political subdivision may only regulate the distribution, labeling, or use
0

of fertilizer %hat is not Iabeled as containing phosphom if all of the following apply:

(a) The regulation is based on reasonable and scientifically defensible findings

of fact that clearly show that the regulation is necessary to protect public health and

e sttt
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(b) The’;dfypa;:%rneat approves the regulation.

(END)
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ASSEMBLY AMENDMENT ,

TO ASSEMBLY SUBSTITUTE AMENDMENT (LRBs0254/4)
TO 2007 SENATE BILL 197

At the locations indicated, amend the bill as follows:

1. Page 4, line 10: after “fertilizer” insert “labeled as containing phosphorous”.

2. Page 4, line 14: after the period insert “The secretary may disapprove the regulation
if the secretary finds that the regulation is not in compliance with par. (a). The secretary shall
make the determination within 60 days after the political subdivision submits the ordinance
to the secretary.”.

(END)



State of Wisconsin

ASSEMBLY SUBSTITUTE AMENDMENT ,
TO 2007 SENATE BILL 197

Qusee

AN ACT to create 94.642 and 94.644 of the statutes; relating to: restrictions on
the use of fertilizer containing phosphorus and other turf fertilizer, limiting

political subdivision regulation of fertilizer, and providing a penalty.

Analysis by the Legislative Reference Bureau

This substitute amendment generally prohibits the application of fertilizer that
contains phosphorus to lawns, golf courses, and other mowed grassy areas (turf). The
prohibition does not apply to land used for agricultural production. The prohibition
also does not apply to the use of manure that is unprocessed or that is mechanically
dried, ground, or pelletized, or to a finished sewage sludge product. The substitute
amendment authorizes the use of fertilizer that contains phosphorus to establish
grass during the first growing season. The substitute amendment also authorizes
the application of fertilizer containing phosphorus to an area if a soil test shows that
the soil in the area is deficient in phosphorus. The substitute amendment prohibits
the application of fertilizer, manure that is mechanically dried, ground, or pelletized,
and finished sewage sludge product to turf when the ground is frozen. The substitute
amendment also prohibits the application of turf fertilizer, manure that is
mechanically dried, ground, or pelletized, and finished sewage sludge product to an
impervious surface and requires a person who spills any of these substances onto an
impervious surface to immediately remove it.

The substitute amendment requires a person who sells lawn fertilizer
containing phosphorus at retail to post a sign advising customers that phosphorus

. o
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is known to cause water pollution and describing the prohibitions in the substitute
amendment.
The substitute amendment also limits local regulation of fertilizer.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 94.642 of the statutes is created to read:

94.642 Restrictions on the use of fertilizer containing phosphorus. (1)
DEFINITIONS. In this section:

(a) “Fertilizer” has the meaning given in s. 94.64 (1) (e), except that “fertilizer”
does not include manipulated animal or vegetable manure or finished sewage sludge
product.

(ag) “Finished sewage sludge product” has the meaning given in s. 94.64 (1)
(fm).

(ar) “Manipulated” means treated by mechanical drying, grinding, or
pelletizing.

(b) “Turf’ means land, including residential property, golf courses, and publicly
owned land, that is planted in closely mowed, managed grass, except that “turf” does
not include pasture, land used to grow grass for sod, or any other land used for
agricultural production.

(2) RESTRICTIONS ON USE. (a) Except as provided in par. (b), no person may apply
to turf fertilizer that is labeled as containing phosphorus.

(b) 1. Paragraph (a) does not apply to a person who applies fertilizer in order
to establish grass, using seed or sod, during the growing season in which the person

began establishing the grass.
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2. Paragraph (a) does not apply to a person who applies fertilizer to an area if
the soil in the area is deficient in phosphorus, as shown by a soil test performed, no
more than 36 months before the application, by a laboratory that is certified by the
department to conduct tests for soil phosphorus.

(¢) No person may apply fertilizer, manipulated animal or vegetable manure,
or finished sewage sludge product to turf when the ground is frozen.

(d) No person may intentionally apply turf fertilizer, manipulated animal or
vegetable manure, or finished sewage sludge product to an impervious surface. A
person who accidentally applies turf fertilizer, manipulated animal or vegetable
manure, or finished sewage sludge product to an impervious surface shall
immediately remove it.

(8) SIGNS REQUIRED. A person who sells, at retail, turf fertilizer that is labeled
as containing phosphorus shall post a sign that is at least 8.5 inches by 11 inches in
a location that is clearly visible to customers advising customers that phosphorus is
known to cause pollution in our waters, that use of fertilizer containing phosphorus
on lawns is prohibited except to establish new lawns or on lawns that are deficient
in phosphorus, as shown by a soil test, and that persons who violate the prohibition
may be required to pay a forfeiture.

(4) PENALTY. Any person who violates this section may be required to forfeit not
more than $50 for a first violation and not less than $200 nor more than $500 for a
2nd or subsequent violation.

SECTION 2. 94.644 of the statutes is created

94.644 Local regulation oigfertilizers.

(a) “Distribution” means importation, consignment, sale, offering for sale,

read:

1) In this section:

soliciting orders for sale, or otherwise supplying a product for sale or use in this state.
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(b) “Fertilizer” has the meaning given in s. 94.64 (1) (e), except that “fertilizer
does not include manipulated animal or vegetable manure or finished sewage sludge
product.

(c) “Finished sewage sludge product” has the meaning given in s. 94.64 (1) (fm).

(cm) “Labeling” has the meaning given in 94.64 (1) ().

(d) “Manipulated” means treated by mechanical drying, grinding, or
pelletizing.

(e) “Political subdivision” means a city, village, town, or county.

(2) Except as provided in sub. (3), a political subdivisi regulate the ;ﬁ’

(a) The regulation is based on reasonable and scientifically defensible findings
of fact that clearly show that the regulation is necessary to protect public health and
safety or the environment. - % %; ‘i’

(b) The secretary approves the regulation. ﬁ

(3) (a) Subsection (2) does not apply to regulation under an ordinance that is
in effect on the effective date of this paragraph .... [revisor inserts date].

(b) A political subdivision shall provide the department with a copy of an
ordinance described in par. (a) no later than the first day of the 3rd month beginning
after the effective date of this paragraph .... [revisor inserts date].

SecTION 3. Effective dates. This act takes effect on the day after publication,
except as follows:

(1) The treatment of section 94.642 of the statutes takes effect on the first day
of the 12th month beginning after publication.

(END)
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1 At the locations 1nd1c9%éd, amend the bill as followsg
2 1. Page 4, li ‘1/0/: after “fertilizer” insert “labeled as ébgtaining phosphorous”.
3 2. ge 4, line 14: after the period insertj‘ﬁ;;;e?ary may disapprove the regulation
4 if the secretary finds that the regulation is not in compliance with par. (a):j The secretary shall
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