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Renewals and Extensions of Business Contracts

SECTION 1. 134,49 of the statutes is created to read:
134.49 Renewals and extensions of business contracts. (1) DEFINITIONS.
In this section:

(a) "Business contract’ means a contract that is entered into for the lease of business
equipment or for providing business services, if the contract is for the direct benefit of the end user of
the business equipment or business services. “Business contract’ does not include any of the
following:

1. A contract in which a customer agrees {0 a predetermined minimumiw payments
in-any 12~month period specifiedin theﬁ?ﬁé* contract, 0f $12,000 or mo@
: ) st e
7/ aggregate. ‘

2.A contt for the lease or purchase of real property.

3. A contract for the lease of a motor vehicle.

4. A contract for the lease of medical equipment.

5. A contract derived from a tariff issued by an energy utility, as defined in s. 196.027(1)(c).

8. A contract for the lease of equipment that is for personal,i family, or household purposes.

7. A contract for the purchase of services that are for personal, family, or household
purposes.

8. A contract for the lease or purchase of access service, as defined in s. 198.01(1b).

9. An interconnection agreement, as defined ins. 196.01(3b), ora contract@g@%
offered by a telecommunications utifity, as defined in s. 196.01(10), to meet obligations
imposed on the telecommunications utility under 47 USC 151 to 276.

10. A contract for the lease or purchase of telecommunications service, as defined in
s. 186.01(9m), including commercial mobile service, as defined in s. 196.01(2i), if the
contract permits the iessee or purchaser to terminate the contract after an automatic
renewal by giving , permits the termination to take effect not more than one

i month after receipt of the@“ﬁ?’“é’fm@, and permiis a termination without
liability for fees or penalties other than a payment for services or equipment used during
the period before the termination takes effect, if the amount of the payment is one of the
following:

a. The amount of the periodic payment due under the contract multiplied by the number of
periods during which the services or equipment are provided before the termination
takes effect.



b. If the contract does not provide for periodic payments, a portion of the amount due
under the contract that is proportional fo the portion of the renewed contract term that
elapsed before the termination takes effect.

11. A contract for the lease or purchase of goods or services, if the contract permits the
lessee or purchaser 0 terminate the contract after an automatic renewal by giving written
or electronic notice, permits the termination to take effect not more than one month after
receipt of the written or electronic notice, and permits a termination without liability for fees
or penalties other than a payment for services or equipment used during the period before
the termination takes effect.

12. A contract for the lease of agriculture equipment.

13. A confract for the lease of construction equipment.

14. A contract for the lease of foresiry equipment.

18. A contract for the lease of commercial use lawn and grounds care equipment.

(b) "Customer” means a person who is authorized to do business in this state and who is the
lessee under a business contract that is entered into for the lease of business equipment located in
this state or the purchaser under a business confract that is entered into for the purchase of business
services to be performed in this state.

(c) “Seller” means the provider of a business service or the lessor of business equipment
under a business contract to be performed in this state.

(2) UNENFORCEABILITY OF RENEWAL OR EXTENSION PROVISION N A BUSINESS
CONTRACT. A renewal or extension clause in a business contract is unenforceable and the term of
the business contract will expire at the end of the initial (or prior properly renewed or extended term)
term of the business contract unless the seller complies with one of the following:

" (a) DISCLOSURE PROVIDED. If a business confract provides that the business contract will
be automatically renewed or extended for an additional period of frioré than oné)year unless the
customer declines renewal or extension, the seller may, at the time the customer enters into the
business contract, obtain written or electronic acknowledgement that the customer is aware of the
terms of the automatic renewal or extension provision in the business contract; or

(b} NOTICE PROVIDED. If a business contract that has an initial term of more than one year
provides that the business contract will be automatically renewed or extended for an additional term
of more than one year, unless the customer has declined the renewal or extension, the seller may
provide to the customer, at least 15 days but not more than 180 days before the beginning of the
period in which the customer must decline renewal or extension, a written or electronic notice that the
business contract will be renewed or extended unless the customer declines renewal or extension.

{3) REMEDY. If a seller fails to comply with sub. (2), an automatic renewal or extension
provision in the business contract is not enforceable, and the term of the business confract will expire



at the end of the initial or most recent properly renewed or extended contract term and all other
provisions of the business contract will remain in full force and effect.

SECTION 2. Initial applicability.

(1) This act first applies to contracts for the lease of business equipment or for providing
business services that are entered into, on or after the effective date of this subsection.

SECTION 3. Effective date.

(1) This act takes effect on the first day of the 12" month beginning after publication.

(END}



Plain Language Summary of Substitute Amendment to SB 212/AB 432
Renewals and Extensions of Business Contracts

This Substitute Amendment makes the following changes to SB 212/AB 432:

Exemption Threshold
The substitute amendment lowers the exemption threshold for all contracts from $250,000 or more in SB
212/AB 432, to contracts of $12,000 or more.

Exempt Contracts

The substitute amendment expands the list of other exempt contracts to include new exemptions — items
five through fifteen enumerated under subsection 134.49 (1)(a). Note that items numbered 5-10 in the
exemptions were added as amendments to SB 212 in the Senate. Items in this subsection numbered 11-15
are added in this substitute amendment. These exemptions either relate to specific kinds of utility
contracts, or should generally be self explanatory.

Disclosure and Notice Requirements
The original SB 212/AB 432 requires the seller of a good or service to disclose a contract renewal or

extension provision at the time the contract is entered into, as well as notice prior to the beginning of the
contract renewal extension period.

The substitute amendment gives the seller the option to provide either disclosure of a renewal or
extension provision at the point a contract is entered into, or notice prior to the time that the extension or
renewal provision would take effect, in order for the customer to either choose not to enter into a contract
with a renewal or extension provision, or not to extend or renew the contract after it has been entered into.

Put simply, the original bill requires both disclosure and notice, while the substitute amendment requires
either disclosure or notice of a renewal or extension provision, but not both.

Time Frame for Notice

In the notice provision in the original SB 212/AB 432 the notice of a renewal or extension provision must
be provided prior to at least 15 days, but not more than 45 days before the extension or renewal begins.
The substitute amendment sets the notice timeframe as at least 15 days, but no more than 180 days prior
to the extension or renewal of the contract.

Form of Disclosure

The original SB 212/AB 432 sets a prescriptive requirement for the manner of providing disclosure, while
the substitute amendment simply requires “written or electronic notice.” The substitute amendment
envisions a system where disclosure would be provided at the time a contract is entered into, through
obtaining an acknowledgement of the disclosure similar to contracts for the rental of vehicles. The lessee
would acknowledge on the contract that they have been informed of the renewal or extension provision,
and exercise the option of either accepting it, or indicating that they have rejected the option.

inal SB 212/AB 432 has a damages provision as a remedy for failing to provide disclosure and

notice. The substitute amendment remedy makes a contract renewal or extension provision unenforceable
if the seller does not properly provide either disclosure or notice of a renewal or extension provision, and
states that the contract will end at the term of the most recently properly renewed or extended contract

period. Any other contract provision not affected by a renewal or extension provision would remain in
force.
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cosponsored by Representatives KREUSER, GUNDERSON, PETROWSKY, SEIDEL,
SCHNEIDER, TOWNSEND, A. WILLIAMS, FIELDS, KERKMAN, MUSSER, TURNER, HAHN
and | JESKEWITZ. Referred to Committee on Small Business, Emergency
Prep\agedn s, Workforce Developwmal Colleges and Co\i@sumer
Protection. N

\ We?&m )/
AN eate 134.49 of the statutes; relating to: renewals and extensions

of business contracts.

X

N Analysis by the Legislative Reference Bureau e

I}hqer current law, a landlord may not enforce an automatic ,r/e’r/l/ewal or
extension clause in a residential lease unless the landlord provides qﬂ@nce written
notice of the renewal or extension. This bill creates similar requirements for certain
contracts for the lease of business equipment or for providing business services
(business contracts). The bill exempts contracts for the-lease or purchase of real
property, certain contracts that require the customer to make minimum annual
payments of $250,000.or more, and contracts for the lease of motor vehicles or
medical equipment.

Under the bill, if a“business contract provides that the contract will be
automatically renewed or extended for ‘an additional contract period of more than 30
days unless the customer decline: ‘renewal or extension, the seller must provide the
customer with a disclosureform. ~The form must contain certain information
regarding a renewal or fe,xte/nsion, including the duration of an additional contract
period, whether increaSed charges to the custemer would apply, and the deadline for
the customer to aet to prevent an additional contract period.

Also under the bill, if a business contract proviéi“é‘s‘-‘that an automatic renewal
or extensiori results in an additional contract period of more than one year, the seller
must _give the customer a reminder notice prior to renewal or extension. The
reminder notice must contain specified information regarding a r‘enekvval, or extension

and generally must be provided by mail, by personal delivery, or in a monthly invoice.
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If a seller fails to comply with the bill's disclosure” or remmder notice
requirements, the automatic renewal or extension provision is unenforceable and
the contract terminates at the end of the current contract term. Also, if a seller fails
to comply with the reminder otice requiréments, the bill allows a customer to bring
an action or counterclaim for damages. In.such an action or counterclaim, a seller
is not liable if: (1) the seller has established and ‘implemented written procedures
for complying with the reminder notice requirements; (2) the seller’s conduct was not
willful or mahcmus and (3) the seller refunds amounts the customer. pald after the
contra;:t was renewed or extended.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

-—1
% 3\\3%\1‘ 1 SECTION 1. 134.49 of the statutes is created to read:
v ,:‘E §2 134.49 Renewals and extensions of business contracts. (1) DEFINITIONS.
e 53 In this section:
%% 4 (@) “Bdsiness contract” means a contract that is entered into for the lease of
\\5 business equipment or for providing business services, if the contract is for the direct
é% MN\’Qenefit of the end user of the business equipment or business services. “Business
\7?0ntract does not ‘m‘clude any of the following: ﬁ/im
@ Mact :n which a customer aérees t() purchas;from a seller an”f

o f

/undetermined amount of business services or lease from the seller an undetermined

@ 5 amount of business equipment, and agrees to pay the seller based on the amount of
|

fﬁ:} | business services received or business equipment leased, subject to a predetermined f
| .
H H

@ minimum payment in a 1Z2-month period specified in the contract, if the /
p S
@ " predetermined minimum payment is $250, OOO or more. ~

h W"’WMW% MWWMM“'W S

2. A contract for the lease or purchase of real property.

3. A contract for the lease of a motor vehicle.

4. A contract for the lease of medical equipment.
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NG SENATE BILL 212 SECTION 1
2 |, | |
. _J 1 (b) “Customer” Ipégns a person who is authorized to do business in this state
' { 2 and who is the lessée under a business contract that is entered into for the lease of
\\ - Ky business equlpmen;% or the purchaser under a business contract that is entered into s
RN _ . e
\\Qg\\ for the purchase of business serwcew” sTale
5 \i (c) “Seller” means the provider of a business service or the lessor of business
fﬁ) / equipment under a business contract. ‘*‘%’; E:;é el 4;;‘ e f‘; i “ﬁﬂé% j;%é/
7 7; " (2) DISCLOSURE REQUIRED. (a) I;a\l:)@ss contract provides that the coﬁ
8 5 will“be automatlcaﬂy renewed or extended for an additional perlod unlgss the
9 ; customer declmes renewal or extension, and the duration of the addftu;nal perwd 13 :
10 more than 30 days the seller shall, at the time the customer §Frfers into the contract
11 | present to the custorﬁeg a copy of a disclosure form ya(ér par. (b) and obtain thei
12 customer’s signature on the form. i/f”’”f
13
14 2 1. A statement that the cor trac”{ywill be renewed or extended unless the @
15 %% customer declines renewal or e)jl;ensﬁﬁ ;
16 z 2. A statement indicatﬁfé the durati(;%mof the additional contract period that f
17 %would result from an automatlc renewal or extensx@n perlod §
18 § 3. A staternent 1nd1cat1r1g whether an increase in charges to the customer will
19 f apply upon an ﬁtomatlc renewal or extension.
20 % 4. Aﬁ\jdescrlptmn of action the customer must take to decline_renewal or ;
21 ; extens%gﬁf 2
22 §§ § The date of the deadline for the customer to decline renewal or extengik‘bn. 5
23 sz (c) If a seller fails to comply with par. (a), an automatic renewal or extension g
24 Y / 5 provision in the contract is not enforceable, and the contract terminates at the end g
25; % . of the current CONLTACt term. . /w

é’
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/ (3) NoricE REQUIRED. If a business contract that has an initial term of plore

/
5 than one year provides that the contract will be automatically renewed or extended

F

for an additional term of more than one year, unless the customer declines renewal

or extension, the prov151on is not enforceable against the customer and the contract

ospess g,

. will terminate at the end of the current contract term unless the seller provides to
| the customer, at least 15 days but not more than 45 days before the deadline for the

customer to decline renewal .or extension, a written ﬁotlce containing all of the

following:

(a) A statement that the con%iﬁgct will be renewed or extended unless the

customer declines renewal or extension.

(b) The deadline for the customey’to deél’ipe renewal or extension.
(¢) A description of any increa}é in charges tothe customer that will apply after

renewal or extension.

(d) A description of act}é}l that the customer must tz{kg to decline extension or

fenewal

(4) MANNER OF GWING NOTICE. A seller or a person acting on b@half of the seller |

Shall give the wrltten notice required under sub. (3) by any of the followmg methods:

(a) By ma1hr1g a copy of the notice by registered or certified mail to the customer

a%t the Customer s last—known business address.

(b) By giving a copy of the notice personally to an owner, officer, dlrector or

managmg agent of the customer's business.

(c) By including the notice on the first page of a monthly invoice sent to the

type and in a type size no smaller than 12-point.

Z'Z;,cuis’{omer. Notice under this paragraph shall be prominently displayed in bold face
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(5) REMEDIES. (a) Subject to par. (b), if a seller attempts to enforce a proviSiof‘la

ma business contract to which subs. (3) and (4) apply and for which subs. (3) and (4)

have not been complied with, the customer may commence an actionor may file a

counterclaim against the seller for either of the following:

1. An amount that equals twice the amount of the dﬂ;an’i/;ges incurred by the
customer.

2. An amount that equals ;‘ht”‘wice the amount ;Qf”'t;le periodic payment specified

in the contract or $1,000, whichevéi%z\,is less.

(b) A seller is not liable in an actidﬁr@i counterclaim under par. (a) if the court

finds all of the following:

1. The seller has establishkéd and impléfnented written procedures forgE
complying with this section. - |

2. The seller’s failui;’e to comply with subs. (3) andn (4) was not willful or
malicious. | |

3. The selleﬁ‘ﬁas refunded any amounts paid by the customer éfter the date of
the renewal qg~«é$<tension until the date on which the business contract is 'terminated
or until the’f;iate the seller provides a subsequent notice of renewal or exfepsion,
whichevé; is earlier. |

(c) Notwithstanding the limitations in s. 814.04 (1), the court shall award a

7

Yincluding reasonable attorney fees. -

o
PEp— PR
s e

%

e e et el

SECTION 2. Initial applicability.

(1) This act first applies to contracts for the lease of business equipment or for

providing business services that are entered into@odified, or rene\\zva}o; the

effective date of this subsection.

customer who prevails in an action or counterclaim under this subsection costs,

£

:
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SecTION 3. Effective date. ]
(1) This act takes effect on the first day of t}};\z‘@}/mth beginning after
publication. 5

/

(END) e g; Th
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Insert 2-7:
1. Acontract in which a customer agrees to predetermined minimum payments
in a 12-month period specified in the contract, if the total of the payments is $12,000

or maore.

Insert 2-16:

5. A contract derived from a tariff issued by an energy utility, as defined in s.

196.027 (1) (c)'f

6. A contract for the lease of equipment or for the purchase of services, if the
equipment or services are for personal, family, or household purposes.

7. A contract for the lease or purchase of access service, as defined in s. 196.01

{
(1b).

/

8. An interconnection agreement, as defined in s. 196.01 (3b), or a contract!or
agreement offered by a telecommunications utility, as defined in s. 196.01 (10):f to
meet an obligation imposed on the telecommunications utility under 47 USC 151 to
276.

9. A contract for the lease or purchase of telecommunications service, as defined
in s. 196.01 (Qmi including commercial mobile service, as defined in s. 196.01 éi),
if the contract permits the lessee or purchaser to terminate the contract after an
automatic renewal by giving written or electronic notice, permits the termination to
take effect not more than one month after the receipt of the written or electronic
notice, and permits a termination without liability for fees or penalties other than

or services

a payment for sarviegsiop equipmen%used during the period before the termination

takes effect, if the amount of the payment is one of the following:
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10

11

®E

1

13
14
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a. The amount of the periodic payment due under the contract multiplied by
or Services
the number of periods during which the sérvicesar equipmeni%are provided before
the termination takes effect.

b. A portion of the amount due under the contract that is proportional to the
portion of the renewed contract term that elapsed before the termination takes effect,
if the contract does not provide for periodic payments.

10. A contract for the lease or purchase of goods or services, if the contract
permits the lessee or purchaser to terminate the contract after an automatic renewal
by giving written or electronic notice, permits the termination to take effect not more
than one month after receipt of the written or electronic notice, and permits a
termination without liability for fees or penalties other than a payment for serivides”

or SerVices
oy equipmen‘%used during the period before the termination takes effect.

11. A contract for the lease of agriculture equipment, construction equipment,
forestry equipment, or commercial use lawn and grounds care equipment.

Insert 3-6:

(2) UNENFORCEABILITY OF RENEWAL OR EXTENSION PROVISION. (a) Subject to par.
(b), if a business contract provides that the business contract will be automatically
renewed or extended for an additional period that is longer than one year, the
renewal or extension provisions of the business contract are unenforceable and the
term of the business contract will expire at the end of the initial term of the business
contract, unless the seller or lessor does any of the following:

l.gDisclosure\f}, Obtains, at the time the customer enters into the business

contract, written or electronic acknowledgement that the customer is aware of the

terms of the automatic renewal or extension provision in the business contract.
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before the beginning of the period in which the customer must decline renewal or
extension, a written or electronic notice that the business contract will be renewed
or extended.

(b) If a seller or lessor elects to provide notice to a customer under par. (a) 2:';
and, before the seller or lessor provides to the customer notice of the renewal or
extension of the business contract, the customer declines renewal or extension as
required under the business contract, the seller or lessor is not required to provide
notice under par. (a) 2.

(3) SEVERABILITY. The unenforceability of a renewal or extension provision of

a business contract under sub. (Z)Jdoes not affect the enforceability of the remainder

of the business contract’s provisions.



Sundberg, Christopher

From: Seaholm, Matthew

Sent: Thursday, February 07, 2008 5:14 PM

To: Sundberg, Christopher

Subject: RE: Sub Amendment to SB 212

Hi Chris,
Vv J/

Two changes to LRBs0251...1) change the 120 days back to 180 days 2) On page 2 delete lines 16 through Page 3 line 3.
Let me know if you have any questions about these two things. | will send the amendment jacket back so you can just
change itto a /2.

The sooner they can be done the better. We appreciate it

Thanks,

Matt

Matt Seaholm

Office of Rep. Moulton

6-9172

From: Sundberg, Christopher

Sent: Monday, February 04, 2008 4:57 PM
To: Seaholm, Matthew

Subject: RE: Sub Amendment to SB 212

| have made a few changes to the language you provided. They are mainly technical in nature and are guided by the intent
set out in the plain language summary attached to the new language. I'll be happy to go over these with you or with
anyone you designate, but, because of the time factor, have not prepared a d-note detailing these changes and the
reasons for them. The draft is being edited with the hope that we can get it to you on Wednesday am. Unfortunately, |
can't send you a "preview" of the sub before it's been edited, but let me know if you have any questions.

1623

From: Seaholm, Matthew

Sent: Monday, February 04, 2008 10:27 AM
To: Sundberg, Christopher

Subject: Sub Amendment to SB 212

Good morning Chris,

Attached are directions for a Substitute Amendment to Senate Bill 212. If you could take a look at them and make sure
they are understandable and do-able that would be appreciated. There are two changes to the attached document as well.
1) under Disclosure Provided and Notice provided change "the seller may" to "the seller shall" and 2) Under Notice
Provided change 180 days to 120 days.

As I'm sure you are swamped with drafting requests, if it is possibel, we'd like a draft by Thursday morning of this week,
anything earlier would be awesome though. If you have any questions, please let me know.

Thanks,
Matt

Matt Seahoim
Office of Rep. Moulton
6-9172

<< File: Changes for Sub to SB 212.pdf >>
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ASSEMBLY SUBSTITUTE AMENDMENT ,
TO 2007 SENATE BILL 212
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AN A ate 134.49 of the statutes; relating to: renewals and extensions

of business contracts.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 134.49 of the statutes is created to read:

134.49 Renewals and extensions of business contracts. (1) DEFINITIONS.
In this section:

(a) “Business contract” means a contract that is entered into for the lease of
business equipment or for providing business services, if the contract is for the direct
benefit of the end user of the business equipment or business services. “Business
contract” does not include any of the following:

1. Acontractin which a customer agrees to predetermined minimum payments
in a 12-month period specified in the contract, if the total of the payments is $12,000

or more.
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SECTION 1

2. A contract for the lease or purchase of real property.

3. A contract for the lease of a motor vehicle.

4. A contract for the lease of medical equipment.

5. A contract derived from a tariff issued by an energy utility, as defined in s.
196.027 (1) (c).

6. A contract for the lease of equipment or for the purchase of services, if the
equipment or services are for personal, family, or household purposes.

7. A contract for the lease or purchase of access service, as defined in s. 196.01
(1b).

8. An interconnection agreement, as defined in s. 196.01 (3b), or a contract or
agreement offered by a telecommunications utility, as defined in s. 196.01 (10), to
meet an obligation imposed on the telecommunications utility under 47 USC 151 to
276.

9. A contract for the lease or purchase of telecommunications service, as defined

in s. 196.01 (9m), including commercial mobile service, as defined in s. 196.01 (21)£/

s
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if the contract permlts the lessee or purchaser to terminate the contrm ﬁ//

automatic renewal by giving written or electronic notice, permits the termination to

[
%
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take effect not more than one month after the receipt of the written or electronic

notice, and permits a termination without liability for fees or penalties other than /
a payment for equipment or services used during the period before the termination
takes effect, if the amount of the payment is one of the following:

a. The amount of the periodic payment due under the contract multiplied by

i the number of periods during which the equipment or services are provided beforgé

f
\ the termination takes effect. /»/
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h A portion of the amount due under the contract that is proportional to the“l

portion of the renewed contract term that elapsed before the termination takes effect J
o

i

if the contract does not provide for periodic payments.

10. A contract for the lease or purchase of goods or services, if the contract
permits the lessee or purchaser to terminate the contract after an automatic renewal
by giving written or electronic notice, permits the termination to take effect not more
than one month after receipt of the written or electronic notice, and permits a
termination without liability for fees or penalties other than a payment for
equipment or services used during the period before the termination takes effect.

11. A contract for the lease of agriculture equipment, construction equipment,
forestry equipment, or commercial use lawn and grounds care equipment.

(b) “Customer” means a person who is authorized to do business in this state
and who is the lessee under a business contract that is entered into for the lease of
business equipment located in this state or the purchaser under a business contract
that is entered into for the purchase of business services to be performed in this state.

(c) “Seller” means the provider of a business service or the lessor of business
equipment under a business contract to be performed in this state.

(2) UNENFORCEABILITY OF RENEWAL OR EXTENSION PROVISION. (a) Subject to par.
(b), if a business contract provides that the business contract will be automatically
renewed or extended for an additional period that is longer than one year, the
renewal or extension provisions of the business contract are unenforceable and the
term of the business contract will expire at the end of the initial term of the business

contract, unless the seller or lessor does any of the following:
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SECTION 1

1. ‘Disclosure.’” Obtains, at the time the customer enters into the business
contract, written or electronic acknowledgement that the customer is aware of the
terms of the automatic renewal or extension provision in the business contract.

2. ‘Notice.” Provides to the customer, at least 15 days but not more tha%%@/
days before the beginning of the period in which the customer must decline reneWal
or extension, a written or electronic notice that the business contract will be renewed
or extended.

(b) If a seller or lessor elects to provide notice to a customer under par. (a) 2.
and, before the seller or lessor provides to the customer notice of the renewal or
extension of the business contract, the customer declines renewal or extension as
required under the business contract, the seller or lessor is not required to provide
notice under par. (a) 2.

(8) SEVERABILITY. The unenforceability of a renewal or extension provision of
a business contract under sub. (2) does not affect the enforceability of the remainder
of the business contract’s provisions.

SECTION 2. Initial applicability.

(1) This act first applies to contracts for the lease of business equipment or for
providing business services that are entered into on the effective date of this
subsection.

SecTtiON 3. Effective date.

(1) This act takes effect on the first day of the 12th month beginning after
publication.

(END)



Sundberg, Christopher

From: Seaholm, Matthew

Sent: Monday, February 18, 2008 9:49 AM
To: Sundberg, Christopher

Subject: RE: Sub Amendment to SB 212

Hi Chris,

I apologize for the quick follow up e-mail. But | wanted to check and see if you would be able to get to this today.

Thanks,

Matt

From: Seaholm, Matthew

Sent: Friday, February 15, 2008 11:04 AM
To: Sundberg, Christopher

Subject: RE: Sub Amendment to SB 212

Hi Chris,

| have one very minor change to Irbs0251 that | would like you to make as soon as you can. The change is on page 3 line
10 in switching "any" for "all." After some debate we decided that both notice and disclosure should be required. Let me
know if you have any questions and if you could give an estimate of when you might be able to get to it, that would be
appreciated. Also, | will send the sub jacket back to you so if you want to make it a /3 that's cool.

Thanks,

Mace

Matt Seaholm

Office of Rep. Terry Moulton
Wisconsin's 68th Assembly District
(608} 266-9172
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AN ACT to create 134.49 of the statutes; relating to: renewals and extensions

of business contracts. \/

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 134.49 of the statutes is created to read:

134.49 Renewals and extensions of business contracts. (1) DEFINITIONS.
In this section:

(a) “Business contract” means a contract that is entered into for the lease of
business equipment or for providing business services, if the contract is for the direct
benefit of the end user of the business equipment or business services. “Business
contract” does not include any of the following:

1. A contract in which a customer agrees to predetermined minimum payments
in a 12-month period specified in the contract, if the total of the payments is $12,000

Oor maore.
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2. A contract for the lease or purchase of real property.

3. A contract for the lease of a motor vehicle.

4. A contract for the lease of medical equipment.

5. A contract derived from a tariff issued by an energy utility, as defined in s.
196.027 (1) (c).

6. A contract for the lease of equipment or for the purchase of services, if the
equipment or services are for personal, family, or household purposes.

7. A contract for the lease or purchase of access service, as defined in s. 196.01
(1b).

8. An interconnection agreement, as defined in s. 196.01 (3b), or a contract or
agreement offered by a telecommunications utility, as defined in s. 196.01 (10), to
meet an obligation imposed on the telecommunications utility under 47 USC 151 to
276.

9. A contract for the lease or purchase of telecommunications service, as defined
in s. 196.01 (9m), including commercial mobile service, as defined in s. 196.01 (2i).

10. A contract for the lease or purchase of goods or services, if the contract
permits the lessee or purchaser to terminate the contract after an automatic renewal
by giving written or electronic notice, permits the termination to take effect not more
than one month after receipt of the written or electronic notice, and permits a
termination without liability for fees or penalties other than a payment for
equipment or services used during the period before the termination takes effect.

11. A contract for the lease of agriculture equipment, construction equipment,
forestry equipment, or commercial use lawn and grounds care equipment.

(b) “Customer” means a person who is authorized to do business in this state

and who is the lessee under a business contract that is entered into for the lease of
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business equipment located in this state or the purchaser under a business contract
that is entered into for the purchase of business services to be performed in this state.
(¢) “Seller” means the provider of a business service or the lessor of business
equipment under a business contract to be performed in this state.
(2) UNENFORCEABILITY OF RENEWAL OR EXTENSION PROVISION. (a) Subject to par.
(b), if a business contract provides that the business contract will be automatically
renewed or extended for an additional period that is longer than one year, the

renewal or extension provisions of the business contract are unenforceable and the

term of the business contract will expire at the end of the initial term of the business

=)
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contract, unless the seller or lessor does of the following:
A Al v

11 1. ‘Disclosure.’” Obtains, at the time the customer enters into the business
12 contract, written or electronic acknowledgement that the customer is aware of the
13 terms of the automatic renewal or extension provision in the business contract.

14 2. ‘Notice.” Provides to the customer, at least 15 days but not more than 180
15 days before the beginning of the period in which the customer must decline renewal
16 or extension, a written or electronic notice that the business contract will be renewed
17 or extended.

/52;/‘
(b) If a Geller or 1essor elects 1o provide notice to a customer under paf""(“é’réh}

and before the seller or lessor provides to the customer notice of the renewal o gg

_contract, Thé customer declines renewal or extension as

® o 5

21 | required under the business contract, the seller or lessor is not required to provide
22 notice under par. (a) 2.

23 (3) SEVERABILITY. The unenforcea'lity of a renewal or extension provision of
24 a business contract under sub. (2) does n affect the enforceability of the remainder
25 of the business contract’s provisions. :

lessor
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SEcTION 2. Initial applicability.

(1) This act first applies to contracts for the lease of business equipment or for
providing business services that are entered into on the effective date of this
subsection.

SecTiON 3. Effective date.

(1) This act takes effect on the first day of the 12th month beginning after
publication.

(END)




