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SENATE AMENDMENT ,
TO 2007 SENATE BILL 246

At the locations indicated, amend the bill as follows:

L%Mmm, i - “servites and " and SUbstitiite “services;”.

Lﬁag@%«}mew%after&reqnﬂ“emems“ “insert*;-and-requiring the exercise-of-
rule=making-autheri e

3. Page 3, line 14: after that line insert:

“SECTION 3e. 51.01 (11m) of the statutes is created to read:

51.01 (11m) “Licensed mental health professional” has the meaning given in
s. 632.89 (1) (dm).

SecTION 3g. 51.30 (1) (b) of the statutes is amended to read:

51.30 (1) (b) “Treatment records” include the registration and all other records
that are created in the course of providing services to individuals for mental illness.
developmental disabilities, alcoholism. or drug dependence and that are maintained

by the department.; by county departments under s. 51.42 or 51.437 and their staffs.
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and; by treatment facilities; or by psychologists licensed under s. 455.04 (1) or

licensed mental health professionals who are not affiliated with a county department

for personal use by an individual providing treatment services for the department,
a county department under s. 51.42 or 51.437, or a treatment facility, if the notes or
records are not available to others.

SEcTION 3i. 51.30 (8) of the statutes is amended to read:

51.30 (8) GRIEVANCES. Failure to comply with any provisions of this section may

be processed as a grievance under s. 51.61 (5) eé)‘__excegt that the grievance resolution
JAC RIRE h 457:26/2)(qs)
pPil¥oed under s. 48$8%9% apply to failures to comply by a licensed

mental health professional who is not affiliated with a county department or

treatment facility. However, use of the grievance procedure is not required before
bringing any civil action of filing a cfiminal compléiht undér this section.

SECTION Sk.‘k 51.61 1) v kof the statutes is creatéd i:c read:

51.61 (1) (y) Have the right, if prdvided services by a licensed mental health

professional, to receive from the professional a copy of the grievance resolution
ROgenrlie s Y5 7.26RX5s)

procedures estabtished wyatie under s. 457245,

SECTION 3m.‘ 51.61 (2) of the statutes is amended to read:

51.61 (2) A patient’s rights guaranteed under sub. (1) (p) to (t) may be denied
for cause after review by the director of the facility, and may be denied when
medically or therapeutically contraindicated as documented by the patient’s
physicianﬁqlicenSeci psychologist in the patient’s treatment record. The individual
shall be informed in writing of the;gx'ounds for withdrawal of the right and shall have
the opportunity for a review of tgle withdrawal of the right/ in an informal hearing
before the director of the facility (}1 his or her designee. There shall be documentation
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of the grounds for withdrawal of rights in the patient’s treatment record. After an
informal hearing is held. a patient or his or her representative may petition for

review of the denial of any right under this subsection through the use of the

o
f a ngh; by a haex; §£Q mental hgal;h pr Dfesswnai, through the use ‘r;the grievance
= 726 ( Z [,(,2)

Iggggl on procedure&un_d@ww 4&%2_4;5% Alternatively, or in addition to the use of such

he agp;;oprlage g;:lgvagc procedure a Qatlent or his or or hgr representatwe may bring

‘an actmn under sub (7)

SECTION 3p 51.61 ) (é) of the statutes is created to read:
- 51.61 (5) (e) A litensed mental health professienal shall make available to each

patient to whom the professmnal prov1des servxces a co%y of the grievance resolution

oo |
‘ﬁﬁe;'fhﬁl% 16
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Ag{ 5 3 26 L 3 ) b
procedureq‘};mmd byfﬁée under s. 4872245, Paragraphs (a) and (b) do not apply

to this paragraph

SECTION 3r. 51. 61 9) of the statutes is amend St . |
S et P e

51. 61 9) ;Che Exce t for grievance resolutlon procedures

- under s. 45'7‘:2‘4‘5 the departmem: shall promulgate rules to 1mplemeﬁt this section.”.

“SECTION/3t. 457.245 of the statutes is creaufl to read:

457.24 Grlevance reso!utmn procedures. (1) Upon the advu,e of the

social worKer section, mfarriage and family tHerapist seoz‘tmn and prgt)fessmnal
/

section, thef examining board shall promulgate rules %%tabhshmg

standarfls for grlevan resolution procedures to be mad@' available to 'f(ithents with
, |

wmpljﬁmis about licgnsees. The rules shall require a hcensee to apmvxce the

¥
i

ar ievance resolution procedmm to a client in writing before the ci:ent receives
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1. services, therapy. or counseling from the licenSee and upon the request of the client.
kZ Tl’ie written grievance resolution p Gcedurestpmvided by aflicensee to his or her
3 client shall ihclude all of the infor ;ation required under s : (2) and shall provide
4 the némme, k ddre‘ss’,kand telephon number of, and any other contact information
5. available for, one or both of th;: flewing:‘ |
6 (a) [The appropriate secti gn of the ex’amining boafd that is ’res‘poynsible for
7 réceivin a complaint and investigating and conducting a hearing under s. 457.2f (1).
8 () A pefsdn hot invalved m the sérvic;'es‘, therapy,' br éaunééling g‘iﬁ‘vking' jise toi :
9 the co ‘plairit who would be 3 aiiable to receive and;in estigate a complaintj
10 2) The standards estabflished by rule under this section shall include of the

i
11~ folloywing:
oy

i complaint.

12 (@) The manner by wi icha client may present

’ 13' (b) The manner by Vhich a client may ap?ea | the resolution of a e mplaint

| ,rif 14 pré‘sénted under par. ‘(ak). V

15 ; (¢ Time iin'iits o filing, processing, andjappealing the reso tion of a
16 cegmpiaint presented un er par. (@) and a requirement that the writteh grievance
17 | r%solutiori procedures provide notice of Suéh time ifnits.
18 § (d) Protections ag inst retaliation for a clienj who presents a co plaint under
19 g;ar, (a) and for any pexjgson who assists the client io present a compla"ntv under par.
20 (a) ] i
21 SECTION 3v. 457.26 (2) (gs) of the statutes is created to read:
22 457.26 (2)’ (gs) Performed clinical social work, marriage and family therapy, or )
23 professional counseling without making available to his or her client in writingi;ﬁ{zﬁé ¢ ’:5;5%;

24 grievance resolution procedureg established by cule underswdsZ2457 . 7 : “j,/ Se .

o~

e

A

L/, 1hS2 f"fx Kﬁ;‘;@ >
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5. Page 3, line 24: delete that line and substitute “under s, 457.10, or a
professional counselor who is licensed under s. 457.12.”.

6. Page 3,'1ine 24: after that line insert:

SEC!‘ION S5m. 632.89 (1) (e) 3. of the statutes is mpealﬁd and recreated to read:
632.89‘(1) (e) 3. A psychologist licensed under ch. 455.”.
1. Page 4, line 1: after “professional” insert “practicing within the scope of his

or her“license under ch. 457 and applicable rules”. -

17
18
19
20
21
22
23

24

. Page 4, line 3: after *(1)” insert “LICENSED MENTAL HEALTH PROFESSIONALS.”.

10. Pége 4, line 7: after that line insert;

“(2) PsycHoLoGISTS. If a group health insurance policy that is in effect on the
effective date of this subsection contains a provision that is inconsistent with the
treatment of section 632.89 (1) (e) 3. of the statutes, the treatment of section 632.89
(1) (e) 3. of the statutes first applies to that insurance policy on the date on which it
is renewed. { {]t»{%\

SECTION 7m. Effective dates. This act takes effect on the first day of the fﬁm

month beginning after publication, except as follows:
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2 act take effect on th? day si?:r*"} pu?ﬁ‘ﬂimn :

3 (END)
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I

A written grievance resolution procedure that contains all of the following
elements: '

a. The name, address, and telephone number of, and any other contact
information available for, the appropriate section of the examining board
that is responsible for receiving a complain and investigating and
conducting a hear in under s. 457.26(1).

b. The name, address, and telephone number of, and any other contact
information available for, a person not involved in the services, therapy, or
counseling giving rise to the complain t who would be available to receive
and investigate a complaint.

¢. The manner by which a client may present a complaint.

d. The manner by which a client may appeal the resolution of a complaint
presented under subpar. a. or b.

. Time limits for filing, processing, and appealing the resolution of a
complaint presented under subpar. a. or b. and a requirement that the
written grievance resolution procedures provide notice of such time limits.

f. Protections against retaliation for a client who presents a complaint under
subpar. a. or b. and for ay persons who assists the client to present a
complaint under subpar. a. or b.

2. A written grievance resolution procedure that complies with the rules

3.

promulgated under s. 51.61(5)(b).

A written grievance resolution procedure that is available to the licensed mental
health professional through a professional association of which the professional is
a member. . V
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SENATE AMENDMENT ,

TO 2007 SENATE BILL 246

g{”Page 1, line 7: after “ requlre nerr )insert “, and requiring the” e§ercise of

**"fi/ule -making authority”.

O 0 N >

10
11
12
13

3. Page 3, line 14: after that line insert:
v

“SECTION 3e. 51.01 (11m) of the statutes is created to read:

51.01 (11m) “Licensed mental health professional” has the meaning given in
s. 632.89 (1) (dm).

v’

SEcCTION 3g. 51.30 (1) (b) of the statutes is amended to read:

51.30 (1) (b) “Treatment records” include the registration and all other records
that are created in the course of providing services to individuals for mental illness,

developmental disabilities, alcoholism, or drug dependence and that are maintained

by the department;; by county departments under s. 51.42 or 51.437 and their staffs;
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and; by treatment facilities; or by psvchologists licensed under s. 455.04 (1) or

licensed mental health professionals who are not affiliated with a county department

or treatment facility. Treatment records do not include notes or records maintained

for personal use by an individual providing treatment services for the department,

a county department under s. 51.42 or 51.437, or a treatment facility, if the notes or
»%'ﬁ(“ U5 7. 044D

records are not available to others.

SECTION 3i. 51.30 (8) of the statliﬁes is aménded to read:

i
y

W

51.30 (8) GrIEVANCES. Failure to comply ith any provisions of thls section may

7
be processed asagrievance undex;ij/])ﬁaffj) o) (a), excenrﬂf/ the grievance resolution

rocedur"s Aﬁyufﬁ s nder s. 451245 Apply to failures to comply by a licensed

mental health professional who is not affiliated with a countyv department or

treatment facility.

bringing any civil action or filing a criminal complaint under this section.

7

e /
SecTiON 3k. 51.61 (1) (y) of the statutes is created to read'

St

51.61 (1) (y) Have the right, if provided serv1ces by a hcensed menta

professmnal to receive from the professronal a copy of the grievance resolution gfr T

;/ S

i A

SECTION 3m. 51.61 (2) of the statutes is amended to read

51.61 (2) A patient’s rights guaranteed under sub. (1) (p) to (t) may be denied
for cause after review by the director of the facility, and may be denied when
medically or therapeutically contraindicated as documented by the patient’s
physician eflllcejnged psychologistjin the patient’s treatment record. The individual
shall be informed in ertmg of the grounds for withdrawal of the right and shall have

the opportunity for a r¢ iew of the withdrawal of the right in an informal hearing

before the director of t}ée facility or hlS or her des1gnee There shall be documentation
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/
of the grounds for withdrawal of rights in the jpatient’s treatment record. After an
/ . .
informal hearing is held, a patient or his 0}? her representative may petition for
review of the denial of any right under tﬁis subsection through the use of the

grievance procedure provided in sub. (59/_(' 2 or, alternatively for review of the demal

the appropriate grievance procedure »a/;tlent or his or her representative may bring

7
7 e
8 an action under sub. (7). fi 457,041 %) \\f 457,04 fga}
S M ;”?
9 SECTION 3p. 51.61 (5) (e) of the statutes is created to read: | S
i
10 51.61(5) (e) Alicensed mental health proféssmnal shall make available to each
g § 11 patient to whom the profe/sslo\nal provides serglces a cgpxgﬁ%g%iee resolution
o]
o -
i 13
vy Y
t
o | AB)
i ®
y 17
18~ “SECTION 3t. 457.245 of the statutes is created to read T
19 457.245 Grlevance resolution pl:;%gwes. (1) Upon the advice of the )
20 social worker sectlon marrlage mily therapist section, and profegg, onal 5
21 counselor section, the board shall promulgate ruLasﬁgstabhshmg 5
5 Lt ' |
22 standards for gme ce resolution procedures to be maggz ' "”aﬂable to clients with
A ﬁ
23 complam s“about hcensees The rules shall f@éfmre a licensee to provide the
24 ;a»‘- resolutlons procedures to a ¢ jefit -m writing before the client receives

&

§

AT

s

"y f\xﬁg/ z‘*?" %J\}” Wﬁ,@ e
; AL W S
M““i’““"” 427
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13

14

15

16

17

18

20

services, therapy, or counsehng from the licensee and upon the request of the chent

4’

The written grievance gz%olutmn procedures provided by a licensee to
rd

gﬁ

client shall include &ﬁ of the information required under sub. (2) a;gﬁ shall provide
g

available for; one or both of the following: g@

(a)ﬁ The appropriate section of the examin }g"’ board that is responsible for

/9'
. i

receiving a complaint and investigating and cogiéuctmg a hearingunders. 457.26 (1).

(b) A person not involved in the ser\gces, therapy, or counseling giving rise to

the complaint who would be available/to receive and investigate a complaint.

(2) The standards establis%gﬁ by rule under this section shall include all of the

following:

; i
resqhition procedures provide notice of such timg;ﬁmits.
(d) Protections against retaliation for ?zi(/é/nt who presents a complaint under

par. (a) and for any person who assis}t/s/gig client to present a complaint under par.

99
23

24

(a).

o - :
iy |
\Sck\\ oo | Wmf(\m
;‘ . i
9
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1 5. Page 3, line 24: delete that line and substitute “under s. 457.10, or a
2 professional counselor who is licensed under s. 457.12.”.
3 6. Page 3, line 24: after that line insert:
4 “SECTION 5m. 632.89 (1) (e) 3. of tg statutes is repealed and recreated to read:
5 632.89 (1) (e) 3. A psychologist licensed under ch. 455.”.
6 7. Page 4, line 1: after “professional” insert “practicing within the scope of his
7 or her license under ch. 457 and applicable mles”.

%,
,
-

8 8. Page 4, line 1: fhat line insert:

9 “SECTION 6m. statutory provisions.

i SNE—

10 «CE RESOLUTION PROCEDURES; BULES. The marriage and family,
11
i
12 \
13

leglslatlve council staff ug&er section 227.15 (1) of the statutes ter than the first

day of the 5th mont}ﬁ)egmmng after the effective date of t subsectmn

16 9 Page 4, line 3: after “(1)” insert “LICENSED MENTAL HEALTH PROFESSIONALS.”
17 10. Page 4, line 7: after that line insert:

18 “(2) PsycHOLOGISTS. If a group health insurance policy that is in effect on the
19 effective date of this subsection contains a provision that is inconsistent with the
20 treatment of section 632.89 (1) (e) 3. of the statutes, the treatment of section 632.89
21 (1) (e) 3. of the statutes first applies to that insurance policy on the date on which it

% 3
C’:[xm 22 40 is renewed. o qﬁ; j j <& Fer T s f"%x-&céf A %?

194
AChan % )
éjg;&%@\ SEcTION 7m. Effective dateé. {iThis act takes effect on the first day of the @

@ month beginning after publicationﬁxﬁémm | - A v ®
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) o250

(1) Tllifﬁgﬁ(ﬁlf ? section 457.245 of the statute§ and SECTION 6m (1) of this




© 0w =2 O Ot W N =

I B e e e e T o ™ S
| = RN o N o « R T = > I 1 SR - N o B W\ B = S

2007-2008 DRAFTING INSERT LRBal284/lins
FROM THE DAK/PJK/TKK...........
LEGISLATIVE REFERENCE BUREAU

=

INSERT 3-—17’ ’%;i\% p

SECTION@/ZETOZ_% (8) of the statutes is created to read:

457.04 (8) Practice clinical social work, marriage and family therapy, or
professional counseling without makihg available to his or her client in writing one
of the following options for a grievance resolution procedure:

(a) A written grievance resolution procedure that contains all of the following
elements: -

v

1. The name, address, and telephone number of, and any other contact
information available for, the appropriate section of the examining board that is
responsible for receiving a complaint and investigating and conducting a hearing
under s. 457.267/1).

2. The name, address, and telephone number of, and any other contact
information available for, a person not involved in the services, therapy, or
counseling giving rise to the complaint who would be available to receive and
investigate a complaint.

3. The manner by which a client may present a complaint to a person identified
in subd. T 0: 2.

4. The manner by which a client may appeal the resolution of a complaint
presented in sude: 3.

5. Time limits for filing, processing, and appealing the resolution of a complaint

presented under subd. 3.
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6. Protections against retaliation for a client who presents a complaint under
Ve . . . v
subd. 3. and for any person who assists the client to present a complaint under subd.

3.

(b) A written grievance resolution procedure that complies with the rules
e

(c)&% written grievance resolution procedure that is available to the credential
holder through a professional association of which the credential holder is a

member.”.
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Kennedy, Debora

From: Rose, Laura
Sent: Monday, February 25, 2008 2:55 PM
To: Kennedy, Debora

Subject: Fw: SB 246 amendment
Importance: Low

Hi Debora

I will be calling you about this momentarily. Pleas see Comment #1 in Dan Zimmerman's email. Do you think a
more general reference to s. 51.61(5), rather than to s. 51.61(5)(a), is warranted?

Also, he is asserting that the second sentence in SECTION 1 of SB 246 "nullifies the regulation of these provider
types". | think this is a pretty expansive reading of what SECTION 1 does.

Talk to you soon,

Laura

From: Plona, Katie [mailto:PlonakKP@dhfs.state.wi.us]
Sent: Fri 2/22/2008 10:08 AM

To: State-of-Wisconsin.ENTERPRISE.Irose-LTSB; Rose, Laura
Subject: [Possible Spam] Fw: SB 246 amendment

Laura, please see the email I just sent to Jamie about the SB 246 amendment.
We greatly appreciate the concessions they have made. There is only one
issue

remaining and it has to do with supervision in licensed facilities. Do you
agree with Dan's analysis. If so, could you talk to Jamie about it?

Thanks as always for everything! .

Katie

----- Original Message-----

Date: 02/22/2008 09:50 am -0600 (Friday)

From: Katie Plona

To: jkuhn-LTSB.ENTERPRISE.State-of—Wisconsin, Kuhn, Jamie
CC: Plona, Katie

Subject: Fw: SB 246 amendment

Jamie,

1 am providing Dan Zimmerman from our department’s comments. I have
discussed his comments with him this morning and concur. Sorry I could not
get back to you by the end of yesterday. 1 didn't have enough time to review
myself with committees.

Thank you very much for maintaining the DHFS grievance process as an option
and for moving back the effective date to address our fiscal concerns and

the legislature's ability to pass the bill because it will no longer have a

discal impact in this biennium. We greatly appreciate it. That second part

will address our near-term fiscal concerns, especially in light of

02/25/2008
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additional lapses we will have to do because of the budget shortfall.

So, for DHFS, the only remaining issue is the removal of licensed entities
to oversee their employees. The term used in the statute is supervision. I
think in our discussions and mine with Marc, it has come across as us
wanting to maintain direct supervision to practice of licensed social
workers -- having to get approval to treat someone --, which we understand
is the intent to remove and we are not trying to screw with that. Our
request is to put back into the bill the kind of supervision from a

regulatory standpoint for all entities with its employees. The bill right

now changes that basic relationship. Dan describes it below.

We have made this request in our testimony in both committees. I have
discussed it with Marc and Dan and I discussed it with Laura when we met
with her. Can we revise the amendment to address this situation?

I am at O'hare leaving for Detroit in a bit. I will be back on email ina a
couple of hours or please call me if you want to talk. I'll forward this
email to Laura as well so she can review Dan's comments.

Thanks, Katie

----- Original Message-----

Date: 02/21/2008 12:51 pm -0600 (Thursday)
From: Daniel Zimmerman

To: ‘Plona, Katie

Subject: Re: SB 246 amendment

I have the following questions or issues with the amendment:

1) On page 3, line 3. I suggest deleting the (a) at the very beginning of

the line. Ifleft in, it would mean that clients in settings other than

Mendota or Winnebago Mental Health Institute (e.g., other inpatient
psychiatric hospital, nursing home, community support program, etc.) have no
right to grieve a denial of their rights. Lines 3-5 and the creation of s.

457.04 (8) make it clear that the licensed mental health professionals who
practice independently have a different process.

2) On page 4, lines 14 - 15. This is more of a question. If licensed
mental health professionals must develop a written grievance resolution
procedure that complies with the rules promulgated under s. 51 .61 (5) (b),
in other words HFS 94, Subchapter I11, then it would seem to render the need
for all of par. (a) moot --- e.g., there are clear time limits for the

program level review, such as 30 days for completion of the client rights
specialists inquiry and written report. Also, HFS 94, Subchapter 111
details the administrative review by the county or state/DHFS (Stages 2 -
4). It would seem that there needs to be a choice of par. (a) or par. (b),
but not both, unless the process criteria are to be the same, such as
timeliness of inquiries (e.g., HFS 94.41 (5)) should be the standard for
par. (a) 5.

3) On page 4, lines 16 - 18. Is it safe to assume that if a professional
does not belong to a professional association that this paragraph then is
not applicable? Is it intended that this be an additional option for
consumers to use if the professional belongs to an association? I don't
have a problem with the paragraph, but is that the sole intent of the
paragraph? 2y 7

ot /,,f/«\,/‘ i ‘
4) The bifl/ does not address the issue of sentence #2 in Section 1 of the
bill: "Except for services provided under sub. (30¢), the department may not
require that licensed mental health professionals or licensed psychologists

02/25/2008

Page 2 of 4



[Pbssible Spam] Fw: SB 246 amendment Page 3 of 4

be supervised; may not require that clinical psychotherapy or alcohol and
other drug abusc services be provided under a certified program; and,
notwithstanding subs. (9) and (9m), may not require that a physician or
other health care provider first prescribe psychotherapy or alcohol and
other drug abuse to be provided by a licensed mental health professional or
licensed psychologist before the professional or psychologist may provide
the services to the recipient." Section 49.45 (30e¢) states,

"COMMUNITY*BASED PSYCHOSOCIAL SERVICE PROGRAMS. (a) When services are
reimbursable. Services under s. 49.46 (2) (b) 6. Lm. provided to an
individual are reimbursable under the medical assistance program only if all
of the following conditions are met: ..." The result of sentence #2 in
Section 1 is that DHFS would be prohibited from requiring
supervision/oversight of the professionals in the following settings:

e. Inpatient hospital, skilled nursing facility and intermediate care
facility services for patients of any institution for mental diseases who
are under 21 years of age, are under 22 years of age and who were receiving
these services immediately prior to reaching age 21, or are 65 years of age
or older.

f. Medical day treatment services, mental health services and alcohol and
other drug abuse services, including services provided by a psychiatrist.

fm. Subject to the limitations under s. 49.45 (45), mental health services
and alcohol and other drug abuse services, including services provided by a
psychiatrist, to an individual who is 21 years of age or older in the
individual*s home or in the community.

k. Alcohol and other drug abuse day treatment services.

L. Mental health and psychosocial rehabilitative services, including case
management services, provided by the staff of a community support program
certified under s. 49.45 (2) (a) 11.

9. Case management services, as specified under s. 49.45 (24) or (25).

15. Mental health crisis intervention services under s. 49.45 (41).

18. Alcohol or other drug abuse residential treatment services of no more
than 45 days per treatment episode, under s. 49.45 (46) This subdivision
does not apply after June 30, 2003.

This second sentence in Section 1, especially without a definition of
"supervision", would effectively nullify the DHFS regulations for these
provider types because the statutory language implies that DHFS cannot
require the provider to oversee the provision of services by these
professionals. The second sentence needs to be deleted or a very narrow
definition of "supervision" needs to added.

e s sk o sk o ok ok 3 o o ok ok ok ok ok o ok s ke ok ke ok s ke ok ok ol ok o o ok ok ok e o e Sk e sk ok ok ke o o ok ok e ok ok ok ok ok

NOTICE: This E-mail and any attachments may contain confidential
information. Use and further disclosure of the information by the recipient
must be consistent with applicable laws, regulations and agreements. If you
received this E-mail in error, please notify the sender; delete the E-mail;
and do not use, disclose or store the information it contains.

Dan Zimmerman

Contract Administrator

Bureau of Mental Health and Substance Abuse Services
1 W. Wilson Street, Room 455

PO Box 7851

Madison, W1 53707-7851

608-266-7072

608-267-7793 (fax)

zimmeds@dhfs.state.wi.us

>>> Katie Plona 2/21/2008 11:09 AM >>>

Dan, can you please look at this amendment? I am in the capitol and cannot
open it. Ideally, 1 would like to get back to Jamie later today. She told me

02/25/2008
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yesterday that they were keeping in the DHFS grievance process as an option.

However, it would create thesc other outlets, like going through NASW. But,
that seems fine with me, given that they can already do that.

But, I don't know if the amendment addresses other issues.

Thanks, Katie

02/25/2008
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SENATE AMENDMENT,
TO 2007 SENATE BILL 246

T s

At the locations indicated, amend the bill as follows:

1. Page 3, line 14: after that line insert:

“SECTION 3e. 51.01 (11m) of the statutes is created to read:

51.01 (11m) “Licensed mental health professional” has the meaning given in
s. 632.89 (1) (dm).

SecTiON 3g. 51.30 (1) (b) of the statutes is amended to read:

51.30 (1) (b) “Treatment records” include the registration and all other records
that are created in the course of providing services to individuals for mental illness,
developmental disabilities, alcoholism, or drug dependence and that are maintained
by the department;; by county departments under s. 51.42 or 51.437 and their staffs;

and; by treatment facilities; or by psychologists licensed under s. 455.04 (1) or

licensed'mental health professionals who are not affiliated with a county department

or treatment facility. Treatment records do not include notes or records maintained
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for personal use by an individual providing treatment services for the department,
a county department under s. 51.42 or 51.437, or a treatment facility, if the notes or
records are not available to others.

SeEcTION 3i. 51.30 (8) of the statutes is amended to read:

51.30 (8) GRIEVANCES. Failure to comply with any provisions of this section may

be processed as a grievance under s. 51.61 (5) (a), except that the grievance resolution

procedure options required under s. 457.04 (8) apply to failures to comply by a

licensed mental health professional who is not affiliated with a county department

or treatment facility. However, use of the grievance procedure is not required before

bringing any civil action or filing a criminal complaint under this section.

SecTION 3k. 51.61 (1) (y) of the statutes is created to read: |

51.61 (1) (y) Have the right, if provided services by a licensed mental health
professional, to receive from the professional a copy of the grievance resolution
procedure option that the professional makes available to the patient, as required
under s. 457.04 (8).

SECTION 3m. 51.61 (2) of the statutes is amended to read:

51.61 (2) A patient’s rights guaranteed under sub. (1) (p) to (t) may be denied
for cause after review by the director of the facility, and may be denied when
medically or therapeutically contraindicated as documented by the patient’s
physician ez, licensed psychologist, or licensed mental health professional in the
patient’s treatment record. The individual shall be informed in writing of the
grounds for withdrawal of the right and shall have the opﬁortunity for a review of
the withdrawal of the right in an informal hearing before the director of the facility
or his or her designee. There shall be documentation of the grounds for withdrawal

of rights in the patient’s treatment record. After an informal hearing is held, a
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patient or hisegr/ﬁgr representative may petition for review of the denial of any right
/fax";:
under this subsection through the use of the grievance procedure provided in sub. (5)
"
P

{ Ea})or, alternatively for review of the denial of a right by a licensed mental health

rofessional, through the use of one of the grievance resolution procedure options

under s. 457.04 (8). Alternatively, or in addition to the use of such the appropriate

grievance procedure, a patient or his or her representative may bring an action under
sub. (7).

SECTION 3p. 51.61 (5) (e) of the statutes is created to read:

51.61 (5) (e) Alicensed mental health professional shall make available to each
patient to whom the professional provides services a copy of the grievance resolution
procedure option that the professional makes available to the patient, as required
under s. 457.04 (8). Paragraphs (a) and (b) do not apply to this paragraph.

SECTION 3r. 51.61 (9) of the statutes is amended to read:

51.61(9) The Except for grievance resolution procedure options required under

s. 457.04 (8), the department shall promulgate rules to implement this section.

SECTION 3t. 457.04 (8) of the statutes is created to read:

457.04 (8) Practice clinical social work, marriage and family therapy, or
professional counseling without making available to his or her client in writing one
of the following options for a grievance resolution procedure:

(a) A written grievance resolution procedure that contains all of the following
elements:

1. The name, address, and telephone number of, and any other contact
information available for, the appropriate section of the examining board that is
responsible for receiving a complaint and investigating and conducting a hearing

under s. 457.26 (1).
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2. The name, address, and telephone number of, and any other contact
information available for, a person not involved in the services, therapy, or
counseling giving rise to the complaint who would be available to receive and
investigate a complaint.

3. The manner by which a client may present a complaint to a person identified
in subd. 1. or 2.

4. The manner by which a client may appeal the resolution of a complaint
presented in subd. 3.

5. Time limits for filing, processing, and appealing the resolution of a complaint
presented under subd. 3.

6. Protections against retaliation for a client who presents a complaint under
subd. 3. and for any person who assists the client to present a complaint under subd.
3.

(b) A written grievance resolution procedure that complies with the rules
promulgated under s. 51.61 (5) (b).

(c) A written grievance resolution procedure that is available to the credential
holder through a professional association of which the credential holder is a

member.”.

2. Page 3, line 24: delete that line and substitute “under s. 457.10, or a
professional counselor who is licensed under s. 457.12.”.

3. Page 3, line 24: after that line insert:

“SECTION 5m. 632.89 (1) (e) 3. of the statutes is repealed and recreated to read:

632.89 (1) (e) 3. A psychologist licensed under ch. 455.”.
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4. Page 4, line 1: after “professional” insert “practicing within the scope of his

or her license under ch. 457 and applicable rules”.

9. Page 4, line 3: after “(1)” insert “LICENSED MENTAL HEALTH PROFESSIONALS.”.

6. Page 4, line 7: after that line insert:

“(2) PsycHovrocisTs. If a group health insurance policy that is in effect on the
effective date of this subsection contains a provision that is inconsistent with the
treatment of section 632.89 (1) (e) 3. of the statutes, the treatment of section 632.89
(1) (e) 3. of the statutes first applies to that insurance policy on the date on which it
is renewed.

SeEcTIiON 7m. Effective date.

(1) This act takes effect on the first day of the 19th month beginning after
publication.”.

(END)
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At the locations indicated, amend the bill as follows:

1. Page 3, line 14: after that line insert:

“SECTION 3e. 51.01 (11m) of the statutes is created to read:

51.01 (11m) “Licensed mental health professional” has the meaning given in
s. 632.89 (1) (dm).

SEcTION 3g. 51.30 (1) (b) of the statutes is amended to read:

51.30 (1) (b) “Treatment records” include the registration and all other records
that are created in the course of providing services to individuals for mental illness,
developmental disabilities, alcoholism, or drug dependence and that are maintained
by the department;; by county departments under s. 51.42 or 51.437 and their staffs;

and; by treatment facilities; or by psychologists licensed under s. 455.04 (1) or

licensed mental health professionals who are not affiliated with a county department

or treatment facility. Treatment records do not include notes or records maintained
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for personal use by an individual providing treatment services for the department,
a county department under s. 51.42 or 51.437, or a treatment facility, if the notes or

records are not available to others.

Iy
- e
L

SECTION 3i. 51.30 (8) of the statutes is amended to read: 7

51.30 (8) GrIEVANCES. Failure to comply with anyprovisions of this section may
be processed as a grievance under s. 51.61 (5)(a), except that the grievance resolution

procedure options required under s. 457.04 (8) apply to failures to comply by a

licensed mental health professional who is not affiliated with a county department
or treatment facility. However, use of the grievance procedure is not required before

bringing any civil action or filing a criminal complaint under this section.

SecTION 3k. 51.61 (1) (y) of the statutes is created to read:

51.61 (1) (y) Have the right, if provided services by a licensed mental health
professional, to receive from the professional a copy of the grievance resolution
procedure option that the professional makes available to the patient, as required
under s. 457.04 (8).

SECTION 3m. 51.61 (2) of the statutes is amended to read:

51.61 (2) A patient’s rights guaranteed under sub. (1) (p) to (t) may be denied
for cause after review by the director of the facility, and may be denied when
medically or therapeutically contraindicated as documented by the patient’s

physician er, licensed psychologist, or licensed mental health professional in the

patient’s treatment record. The individual shall be informed in writing of the
grounds for withdrawal of the right and shall have the opportunity for a review of
the withdrawal of the right in an informal hearing before the director of the facility
or his or her designee. There shall be documentation of the grounds for withdrawal

of rights in the patient’s treatment record. After an informal hearing is held, a
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patient or his or her representative may petition for review of the denial of any right

under this subsection through the use of the grievance procedure provided in sub. (5)

or, alternatively for review of the denial of a right by a licensed mental health

professional, through the use of one of the grievance resolution procedure options
under s. 457.04 (8). Alternatively, or in addition to the use of sueh the appropriate

grievance procedure, a patient or his or her representative may bring an action under
sub. (7).

SECTION 3p. 51.61 (5) (e) of the statutes is created to read:

51.61(5) (e) Alicensed mental health professional shall make available to each
patient to whom the professional provides services a copy of the grievance resolution
procedure option that the professional makes available to the patient, as required
under s. 457.04 (8). Paragraphs (a) and (b) do not apply to this paragraph.

SECTION 3r. 51.61 (9) of the statutes is amended to read:

51.61 (9) The Except for grievance resolution procedure options reguired under

s. 457.04 (8), the department shall promulgate rules to implement this section.

SECTION 3t. 457.04 (8) of the statutes is created to read:

457.04 (8) Practice clinical social work, marriage and family therapy, or
professional counseling without making available to his or her client in writing one
of the following options for a grievance resolution procedure:

(a) A written grievance resolution procedure that contains all of the following
elements:

1. The name, address, and telephone number of, and any other contact
information available for, the appropriate section of the examining board that is
responsible for receiving a complaint and investigating and conducting a hearing

under s. 457.26 (1).



B W o

O W a9 o

10
11
12
13
14
15
16
17
18

19

20

21

22
23

2007 - 2008 Legislature ~4- | DAK/PIK TR bt

2. The name, address, and telephone number of, and any other contact
information available for, a person not involved in the services, therapy, or
counseling giving rise to the complaint who would be available to receive and
investigate a complaint.

3. The manner by which a client may present a complaint to a person identified
in subd. 1. or 2.

4. The manner by which a client may appeal the resolution of a complaint
presented in subd. 3.

5. Time limits for filing, processing, and appealing the resolution of a complaint
presented under subd. 3.

6. Protections against retaliation for a client who presents a complaint under
subd. 3. and for any person who assists the client to present a complaint under subd.
3.

(b) A written grievance resolution procedure that complies with the rules
promulgated under s. 51.61 (5) (b).

(¢) A written grievance resolution procedure that is available to the credential
holder through a professional association of which the credential holder is a

member.”.

2. Page 3, line 24: delete that line and substitute “under s. 457.10, or a
professional counselor who is licensed under s. 457.12.”.

3. Page 3, line 24: after that line insert:

“SECTION 5m. 632.89 (1) (e) 3. of the statutes is repealed and recreated to read:

632.89 (1) (e) 3. A psychologist licensed under ch. 455.”.
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4. Page 4, line 1: after “professional” insert “practicing within the scope of his

or her license under ch. 457 and applicable rules”.
5. Page 4, line 3: after “(1)” insert “LICENSED MENTAL HEALTH PROFESSIONALS.”.

6. Page 4, line 7: after that line insert:

“(2) PsycHOLOGISTS. If a group health insurance policy that is in effect on the
effective date of this subsection contains a provision that is inconsistent with the
treatment of section 632.89 (1) (e) 3. of the statutes, the treatment of section 632.89
(1) (e) 3. of the statutes first applies to that insurance policy on the date on which it
is renewed.

SEcTION 7m. Effective date.

(1) This act takes effect on the first day of the 19th month beginning after
publication.”.

(END)



