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IMMARY INT UC

AN Act ...; relating to: sexual contact with a corpse.

Analysis by the Legislative Reference Bureau

Current sexual assault law prohibits a person from having sexual contact or
sexual intercourse with another person without the consent of that person. The
severity of penalties relating to sexual assault depends upon several factors,
including the amount of force used, whether a weapon was employed, and the degree
of injury or harm suffered by the victim. Under current law, a sexual assault may
occur whether the victim is alive or dead at the time of the sexual contact or sexual
intercourse¥

This bill makes it a crime to have sexual contact or sexual intercourse with a
corpse. The bill defines a “corpse”“fas the body of a human being that has been
declared dead by a physician, coroner, or medical examiney. Under the bill, having
sexual contact or sexual intercourse with pa corpse is a Class G felony, which is
punishable by a fine not to exceed $10,000,' imprisonment not to exceed §years, or
both. S
Because{his bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SEcCTION 1

SECTION 1. 940.225 (4) (intro.)‘xof the statutes is amended to read:

940.225 (4) CONSENT. (intro.) “Consent”, as used in this section, means words
or overt actions by a person who is competent to give informed consent indicating a
freely given agreement to have sexual intercourse or sexual contact. Consent is not
an issue in alleged violations of sub. (2) (c), (cm), (d), (g), (h), and (i){or (3r J The
following persons are presumed incapable of consent but the presumption may be

rebutted by competent evidence, subject to the provisions of s. 972.11 (2):

History: 1975 c. 184, 421; 1977 ¢. 173; 1979 c. 24, 25, 175, 221; 1981 c. 89, 308, 309, 310, 311; 1985 a. 134; 1987 a. 245, 332, 352; 1987 a. 403 ss. 235, 236, 256; 1993
a. 445; 1995 a. 69; 1997 a. 220; 2001 a..109; 2003 a. 51; 2005 a. 38, 344, 388, 435, 436.
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SECTION 2. 940.225 (7) of the statutes is amended to read: DHAD
(l)l (, )) g

&

940.225 (7) DEATH OF VICTIM. This-seetion-applies Subsections
apply whether a victim is dead or alive at the time of the sexual contact or sexual

intercourse.

History: 1975 c. 184, 421; 1977 . 173; 1979 c. 24, 25, 175, 221,,Jp81 c. 89, 308, 309, 310, 311; 1985 a. 134; 1987 a. 245, 332, 352; 1987 a. 403 ss. 235, 236, 256; 1993
2. 445: 1995 a. 69; 1997 a. 220: 2001 a. 109; 2003 a. 51; 2005 a. 273844, 388, 435, 436.
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SECTION 3. 940.225 (3r) of the statutes is created to read:

940.225 (3r)\éEXUAL ASSAULT OF A CORPSE. Whoever has sexual contact or sexual
intercourse with a corpse is guilty of a Class G felony. For the purpose of this
subsection, a “corpse” is the body of a human being who, at the time of the sexual
intercourse or sexual contact, had been declared dead by a physician, coroner, or
v

medical examiner.

(END)
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@ AN AcrT ... ; relating to: sexual contact with a corps /

Analysis by the Legislative Reference Bureau

Current sexual assault law prohibits a person from having sexual contact or
sexual intercourse with another person without the consent of that person. The
severity of penalties relating to sexual assault depends upon several factors,
including the amount of force used, whether a weapon was employed, and the degree
of injury or harm suffered by the victim. Under current law, a sexual assault may
occur whether the victim is alive or dead at the time of the sexual contact or sexual
intercourse. ,

Current law prohibits a person from disturbing a burial site or land'{:ontiguous
to a burial site. A person who does so is subject to a forfeiture of not less than $500‘/
% nor more than $2000 if the burial site is not on land that is platted specifically as a

J¥ cemetery, or to a forfeiture of not less than $]3)00 nor more than‘fBl0,000 if the burial
site is on land that is platted specifically as a cemetery.
18 bill makes it a crime to have sexual contact or sexual intercourse with a
orpse. The bill defines a “corpse” as the body of a human being that has been
declared dead by a physician, coroner, or medical examiner. Under the bill, having
sexual contact or sexual intercourse with a corpse is a Class G felony, which is
punishable by a fine not to exceed $10,000, imprisonment not to exceed six’years, or
both.

The bill also prohibits any person from disturbing, opening, or expoging a burial
site or a buried human corpse. Anyone who does so is guilty of a Class I felony, which
is punishable by a fine not to exceed $10,000Yimprisonment not to exceed(@years and

%mon‘shs, or both.
SiX e
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Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 940.225 (4) (intro.) of the statutes is amended to read:

940.225 (4) CoNsSENT. (intro.) “Consent”, as used in this section, means words
or overt actions by a person who is competent to give informed consent indicating a
freely given agreement to have sexual intercourse or sexual contact. Consent is not
an issue in alleged violations of sub. (2) (¢), (cm), (d), (g), (h), and (i rpg‘? . The
following persons are presumed incapable of consent but the presumption may be
rebutted by competent evidence, subject to the provisions of s. 972.11 (2):

SECTION 2. 940.225 (73)(0f the statutes is amended to read:

940.225 (7) DEaTH oF vicTIM. This-section-applies Subsections (1), (2), (3), and

(3m }‘gpplj,z whether a victim is dead or alive at the time of the sexual contact or sexual
intercourse.

SecTION 3. 940.225 (3r) of the statutes is created to read:

940.225 (3r) SEXUAL ASSAULT OF A CORPSE. Whoever has sexual contact or sexual
intercourse with a corpse is guilty of a Class G felony. For the purpose of this
subsection, a “corpse” is the body of a human being who, at the time of the sexual
intercourse or sexual contact, had been declared dead by a physician, coroner, or
medical examiner.

SECTION 4. 943.0125 of the statutes is created to read:
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943.0125 Disturbing a burial site.” Whoever disturbs, exposes, or disinters

a burial site or a buried human corpse is guilty of a Class I felony. A person may not

v

be charged under this'section and under s. 157.70 (2r)for acts arising out of the same

v

incidence or occurrence.

(END)
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GRANT COUNTY SHERIFF

Keith D. Govier, Sheriff P.O. Box 506 ¢ Lancaster, Wi 53813 Jack R. Johnson, Chief Deputy
Phone: (608) 723-2157 « NCIC: Wi 0220000
Fax: (608) 723-2377

November 16, 2006

Dale W. Schultz

State Capitol

Room 211 South

PO Box 7882

Madison, W1 53707-7882

Dear Dale:

Thank you for your quick response in addressing the need for the statutory change in
regards to necrophilia. I have reviewed the draft and feel it is an appropriate answer to
the crime that took place in Cassville this summer, or other similar crimes.

I have a suggestion for Section 4. I feel that the word “intentionally” should be inserted
after the word “whoever”. 1 also think that we should properly address the legal '
disinterment by a cemetery official or a Coroner. The exceptions under statute 157.112
and 69.18(4) should be inserted in this paragraph. With those two changes I feel that this
is an excellent piece of legislation.

I would like to again thank you for your support on this issue and your response to the
family and the Cassville community. In this time of political uncertainty, it is nice to
know we have a responsive and understanding voice in the senate representing our
district.

Si?iere}y,
/ ol Q . g.is-—"““:'/
/ Keith Govier, Sheriff
Grant County Sheriff’s Department
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AN ACT to amend 940.225 (4) (intro.) and 940.225 (7 ); and to create 940.225 (3r)
and 943.0125 of the statutes; relating to: sexual contact with a corpse and

disturbing a burial site.

Analysis by the Legislative Reference Bureau

Current sexual assault law prohibits a person from having sexual contact or
sexual intercourse with another person without the consent of that person. The
severity of penalties relating to sexual assault depends upon several factors,
including the amount of force used, whether a weapon was employed, and the degree
of injury or harm suffered by the victim. Under current law, a sexual assault may
occur whether the victim is alive or dead at the time of the sexual contact or sexual
intercourse.

This bill makes it a crime to have sexual contact or sexual intercourse with a
corpse. The bill defines a “corpse” as the body of a human being that has been
declared dead by a physician, coroner, or medical examiner. Under the bill, having
sexual contact or sexual intercourse with a corpse is a Class G felony, which is
punishable by a fine not to exceed $10,000, imprisonment not to exceed six years, or
both.

Current law prohibits a person from disturbing a burial site or land contiguous
to a burial site. A person who does so is subject to a forfeiture of not less than $500
nor more than $2,000 if the burial site is not on land that is platted specifically as
a cemetery, or to a forfeiture of not less than $1,000 nor more than $10,000 if the
burial site is on land that is platted specifically as a cemetery.




~1 G v s W N

(o R ¢]

10
11
12
13
14
15
16
17

2007 - 2008 Legislature -2- LRB-0414/1

PJH:jld:nwn
BILL .
1n-\~e,ﬁ’n0‘\0\“33

The bill also prohibits any person fro“yg;;curbing, opening, or exposing a burial X
site or a buried human corpse. Anyone who does so is guilty of a Class I felony, which
is punishable by a fine not to exceed $10,000, imprisonment not to exceed three years
and six months, or both.

Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 940.225 (3r) of the statutes is created to read:

940.225 (3r) SEXUAL ASSAULT OF A CORPSE. Whoever has sexual contact or sexual
intercourse with a corpse is guilty of a Class G felony. For the purpose of this
subsection, a “corpse” is the body of a human being who, at the time of the sexual
intercourse or sexual contact, had been declared dead by a physician, coroner, or
medical examiner.

SECTION 2. 940.225 (4) (intro.) of the statutes is amended to read:

940.225 (4) CONSENT. (intro.) “Consent”, as used in this section, means words
or overt actions by a person who is competent to give informed consent indicating a
freely given agreement to have sexual intercourse or sexual contact. Consent is not
an issue in alleged violations of sub. (2) (c), (cm), (d), (g), (h), and (i) or (3r). The
following persons are presumed incapable of consent but the presumption may be
rebutted by competent evidence, subject to the provisions of s. 972.11 (2):

SECTION 3. 940.225 (7‘)xof the statutes is amended to read:

940.225 (7) DEATH OF VICTIM. This-seection-applies Subsections (1), (2), (3), and
(3m) apply whether a victim is dead or alive at the time of the sexual contact or sexual

intercourse.
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943.0125 Disturbing a burial site. Whoeve disturbs, exposes, or disinters
|
a burial site or a buried human corpse is guilty of a Class I felony. A person may not

be charged under this section and under s. 157.70 (2r) for acts arising out of the same

;
F A |

incidence or occurrence. /
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’%{D This section‘/does not apply to a person who acts under s. 69.18 (4) or 157 .112.‘,
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Barman, Mike

From: Klein, Jonathan

Sent: Wednesday, April 25, 2007 2:59 PM
To: Barman, Mike

Subject: LRB-0414/2

Mike,

Could you please send me an electronic copy of LRB-0414/2? Thank you.

Jonathan Klein

Office of Senator Dale Schultz
800-978-8008

608-266-0703
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Barman, Mike

From:
Sent:
To:
Subject:

Attachments:

Barman, Mike
Wednesday, April 25, 2007 3:05 PM
Sen.Schultz; Klein, Jonathan

LRB 07-0414/2 (un-introduced) (attached - requested by Jonathan)

07-0414/2

07-04142.pdf (17
KB)

Mike Barman (Senior Program Assistant)
State of Wisconsin - Legislative Reference Bureau
Legal Section - Front Office
1 East Main Street, Suite 200, Madison, W1 53703

(608) 266-3561 / mike.barman@legis.wisconsin.gov
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" Basford, Sarah

From: Klein, Jonathan

Sent: Thursday, July 19, 2007 4:51 PM
To: LRB.Legal

Subject: LRB-0414/2

Please send a jacketed copy of LRB-0414/2 to Senator Schultz at Rm. 127 S. State Capitol.

Jonathan Klein

Office of Senator Dale Schultz
800-978-8008

608-266-0703



