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1 AN ACT to create 788.30 of the statutes; relating to: arbitration in situations
2 involving cable operators and creators of cable programming.

Analysis by the Legislative Reference Bureau

This bill allows a person who creates video programming for cable televisions
systems to seek arbitration if that video programming creator believes that a cable
operator has not treated the video programming creator in a fair, reasonable, and
nondiscriminatory manner concerning the proposed amount to be paid for the
addition or renewal of a cable channel to the cable operator’s cable television system.
The video programming creator must give the cable operator notice of the intent to
seek arbitration. If the parties do not resolve the dispute within 10 days after the
notice is sent, either party may file a written request for arbitration with the
American Arbitration Association. Each party then submits their final offer
regarding the addition or renewal of a cable channel to the arbitrator chosen by
association. If one of the parties does not submit a final offer, the arbitrator may only
consider information provided by the other party when making his or her decision.

The arbitrator may require the parties to submit additional evidence, but he or
she may not share the evidence submitted by one party with the opposing party. The
arbitrator may not review any offers made by the parties other than their submitted
final offers. The arbitrator must choose the proposed amount to be paid by the cable
operator for the addition or renewal of the disputed cable channel that most closely
approximates the fair market value of that disputed cable channel. In addition, the
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arbitrator must choose the remaining terms and conditions of the final offer of the
person who first requested the arbitration.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 788.30 of the statutes is created to read:

788.30 Arbitration regarding cable operators. (1) In this section:

(a) “Basic cable service” means the lowest—priced category of cable service for
which a separate rate is charged and that includes the retransmissions of local

television broadcast signals.
“«=NOTE: I added “lowest—priced” to distinguish this from extended basic.

(b) “Cable operator” means any person who provides cable service over a cable
television system and who meets any of the following conditions:

1. Directly or through one or more affiliates or subsidiaries, owns a significant
interest in the cable television system.

2. Controls or is responsible for the management and operation of the cable
television system.

(c) “Cable programmer” means a person engaged in the production, creation,
or wholesale distribution of video programming who is not affiliated with a cable
operator and who offers a cable channel that competes in the same programming
category as a cable channel owned by a cable operator.

(d) “Cable service” means a service that includes all of the following:

1. The one-way transmission to subscribers of video programming or of other
programming services.

2. Subscriber interaction, if any, that is required for the selection of the video

programming or information that a cable operator makes available to all subscribers.
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SECTION 1

(e) “Cable television system” means a facility that consists of a set of closed
transmission paths and associated signal generation, reception, and control
equipment designed to provide cable service that includes video programming and
that is provided to multiple subscribers within a community. “Cable television

system” does not include any of the following:

==+ NOTE: Does the language “that includes video programming” add anything to
this definition, since “cable service” mentions video programming?

1. A facility that serves only to retransmit the television signals of one or more
television broadcast stations.

2. A facility that serves only subscribers in one or more multiunit dwellings
under common ownership, control, or management unless such facility uses any
public right—of-way.

3. A facility of a common carrier that is subject, in whole or in part, to 47 USC
201 to 222, except that the facility is a cable television system to the extent that the
facility is used in the transmission of video programming directly to subscribers.

4. Any facility of any electric utility used solely for operating its electric utility
system.

(f) “Extended basic cable service” means a category of cable service for which
a separate rate is charged and that is higher priced and has a larger number of cable
channels than basic cable service.

(g) “Final offer” means a proposed contract for the addition or renewal, for not
less than 3 years, on a cable operator’s cable television system, of a cable channel

owned by a cable programmer.

#++NOTE: I deleted the definition of “multichannel video programming distributor”
because it is no longer used in the draft. Why the three-year language? It seems
unnecessary and not related to the intent of this draft. What if one party’s “final offer”
is for two years?
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1 (h) “Programming category” means programming that predominantly contains
2 only one of the following types of content:
3 1. Sports.
4 2. News and public affairs.
5 3. Music videos.
6 4. Consumer purchasing.
7 5. Religious.
8 6. Pay-per—view.
9 7. Entertainment, other than those listed in subds. 1. to 6.
10 (2) (a) If a cable programmer believes that a cable operator has not treated the
11 cable programmer in a fair, reasonable, and nondiscriminatory manner concerning
12 the amount proposed to be paid by the cable operator for the addition or renewal of
; 13 a cable channel that is owned by the cable programmer, the cable programmer may
i 14 request arbitration regarding that treatment. The cable programmer shall submit
15 a written notice to the cable operator within 90 days after the most recent alleged
16 unfair, unreasonable, or discriminatory treatment that the cable programmer will
17 request arbitration.
= NOTE: The remainder of this draft seems to be about coming to an agreement
about price, not other terms and conditions, so I narrowed this section to that issue. OK?
18 (b) If a dispute between a cable operator and a cable programmer is not resolved
19 within 10 days after submission of the notice under par. (a), either party may file a
20 written request for arbitration with the American Arbitration Association. The
21 party making the request shall include a copy of the final offer made by the
22 requesting party to the other party. The association shall notify the other party in

23 writing of the demand for arbitration, provide that party with a copy of the submitted
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SECTION 1

final offer, and inform that party that they must provide the association with that
party’s final offer within 5 days of receipt of the notice. If there is no response to the
notice of arbitration within the 5—-day period, the arbitrator shall consider only the
information provided by the party who made the request when making his or her
decision.

(¢) The arbitration shall be decided by one arbitrator chosen as provided by the
American Arbitration Association, following expedited commercial arbitration
procedures.

(d) The arbitrator may require the parties to submit relevant evidence that is
in their possession or control, but the arbitrator may not share that evidence with
the opposing party. To determine the fair market value of the addition or renewal
of the disputed cable channel, the arbitrator shall consider any relevant evidence,
including all of the following:

1. Current or previous contracts between the cable programmer and other cable
operators.

2. Offers made between the cable programmer and ofher cable operators.

3. Current or previous contracts for the disputed cable channel with other cable
operators.

4. Price, terms, and conditions that the cable programmer has with other cable
operators for carrying the cable programmer’s channels.

5. Rating, advertising rates, and other indicators of the relative value of the
disputed cable channel.

6. The extent of the national carriage of the cable programmer’s channels.

7. Whether the cable operator and the cable programmer have pursued, in the

past 5 years, the same programming categories from 3rd parties.
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1 8. Other evidence of the value of the disputed cable channel.

(e) The arbitrator may not consider any offers that were made prior to the final
offers submitted to the arbitrator.

(f) The arbitrator shall choose the proposed amount to be paid by the cable
operator for the addition or renewal of the disputed cable channel that most closely

approximates the fair market value of the addition or renewal of the disputed cable

channel. The arbitrator shall accept the remaining terms, conditions, and form of

W =1 & Ut s W N

the final offer of the party that filed the written request for arbitration.

##NOTE: The final sentence in this paragraph seems to imply that the person that
requests the arbitrator first wins on all of the conditions except price. Is that what you
want? Why not have the arbitrator use the terms and conditions of the final offer from
the one that he or she accepted based on price?

9 (8) The arbitrator shall make a decision within 120 days after the request for
10 arbitration was received by the American Arbitration Association. If the arbitrator
11 determines that a party’s conduct during the course of the arbitration was
12 unreasonable, the arbitrator may require that party to pay all or some of the other
13 party’s costs and expenses, including reasonable attorney fees.

##INOTE: Sub. (2) {c) requires the arbitrator to follow “expedited commercial
arbitration procedures,” so the first sentence may not be appropriate.

14 (4) The award of the arbitrator may be confirmed as provided in s. 788.09 by

15 the circuit court of a county in which the cable operator conducts business.

16 (END)
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AN ACT to create 788.30 of the statutes; relating to: arbitration in situations

involving cable operators and creators of cable programming.

Analysis by the Legislative Reference Bureau

This bill allows a person who creates video programming for cable televisions
systems to seek arbitration if that video programming creator believes that a cable
operator has not treated the video programming creator in a fair, reasonable, and
nondiscriminatory manner concerning the proposed amount to be paid for the
addition or renewal of a cable channel to the cable operator’s cable television system.
The video programming creator must give the cable operator notice of the intent to
seek arbitration. If the parties do not resolve the dispute within 10 days after the
notice is sent, either party may file a written request for arbitration with the
American Arbitration Association. Each party then submits their final offer
regarding the addition or renewal of a cable channel to the arbitrator chosen by
association. If one of the parties does not submit a final offer, the arbitrator may only
consider information provided by the other party when making his or her decision.

The arbitrator may require the parties to submit additional evidence, but he or
she may not share the evidence submitted by one party with the opposing party. The
arbitrator may not review any offers made by the parties other than their submitted
final offers. The arbitrator must choose the proposed amount to be paid by the cable
operator for the addition or renewal of the disputed cable channel that most closely
approximates the fair market value of that disputed cable channel. In addition, the
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SEcTION 1. 788.30 of the statutes is created to read:
2 788.30 Arbitration regarding cable operators. (1) In this section:
3 (a) “Basic cable service” means the lowest-priced category of cable service for
4 which a separate rate is charged and that includes the retransmissions of local
5 television broadcast 51gna1s j
)\/ Mj:}g’m 1 added “lowest-priced” to distinguish this fro 9§gnded basic. >
. 6 (b) “Cable ;perator means any person who provides cable service over a cable
7 television system and who meets any of the following conditions:
8 1. Directly or through one or more affiliates or subsidiaries, owns a significant
§ 9 interest in the cable television system.
10 2. Controls or is responsible for the management and operation of the cable
11 television system.
12 (c) “Cable programmer” means a person engaged in the production, creation,
13 or wholesale distribution of video programming who is not affiliated with a cable
14 operator and who offers a cable channel that competes in the same programming
15 category as a cable channel owned by a cable operator.
16 (d) “Cable service” means a service that includes all of the following:
17 1. The one-way transmission to subscribers of video programming or of other
18 programming services.
19 2. Subscriber interaction, if any, that is required for the selection of the video

20 programming or information that a cable operator makes available to all subscribers.
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1 (e) “Cable television system” means a facility that consists of a set of closed
2 transmission paths and associated signal generation, reception, and control
3 equipment designed to provide cable service(ﬁi?ﬁnﬂu&és vﬁéE ;niggrammmggn
4 that is provided to multiple subscribers within a community. “Cable television
5 system” does not 1nc1ude any of the following:
/ vessNOTE: Does the language “that includes video programming” add an.ythmg to
_this definition, since “cable service” mentions video programming?.
6 1. A facility that serves only to retransmit the television signals of one or more
7 television broadcast stations.
8 2. A facility that serves only subscribers in one or more multiunit dwellings
9 under common ownership, control, or management unless such facility uses any
10 public right-of-way.
11 3. A facility of a common carrier that is subject, in whole or in part, to 47 USC
12 201 to 222, except that the facility is a cable television system to the extent that the
| 13 facility is used in the transmission of video programming directly to subscribers.
14 4. Any facility of any electric utility used solely for operating its electric utility
15 system.
| 16 (f) “Extended basic cable service” means a category of cable service for which
17 a separate rate is charged and that is higher priced and has a larger number of cable
18 channels than basic cable service. 5
19 (g) “Final oger” means a proposed contract for the addition or renewal, w
20 /1essZi:n 3 yearé on a cable operator’s cable television system, of a cable channel
21 owned by a cable programmer. &

== NOTE: Ideleted the definition of “multichannel video programming distributor” \;

because it is no longer used in the draft. Why the three-year language? It seems  /
/ unnecessary and not related to the intent of this draft. What if one party’s “final offer” .~

g is for two years? s
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1 (h) “Programming category” means programming that predominantly contains
2 only one of the following types of content:
3 1. Sports.
4 2. News and public affairs.
5 3. Music videos.
6 4. Consumer purchasing.
7 5. Religious.
8 6. Pay-per-view.
9 7. Entertainment, other than those listed in subds. 1. to 6.
10 (2) (a) If a cable programmer believes that a cable operator has not treated the
11 cable programmer in a fair, reasonable, and nondiscriminatory manner concerning
12 the amount proposed to be paid by the cable operator for the addition or renewal of
13 a cable channel that is owned by the cable programmer, the cable programmer may
i 14 request arbitration regarding that treatment. The cable programmer shall submit
15 a written notice to the cable operator within 90 days after the most recent alleged
16 unfair, unreasonable, or discriminatory treatment that the cable programmer will
17 request arbitration. =
s “sxssNoTE: The remainder of this draft seems to be about coming to an agreement ~
" about price, not other terms and conditions, so I narrowed this section to that issue. OK? _/
18 (b) Ifadispute between a cable operator and a cable programmer is not resolved
19 Within 10 days after submission of the notice under par. (a), either party may file a
20 written request for arbitration with the American Arbltratlon Association. The

sx"f“ %Lg

21 party making the request shall include a copy o{é@ ff al offer ma e "by t‘ 5-3/

22 f;equestmg party to the other ‘party. The association shall notify the other party in

23 writing of the demand for arbitration, provide that party with a copy of the submitted
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final offer, and inform that party that they must provide the association with that
party’s final offer within 5 days of receipt of the notice. If there is no response to the
notice of arbitration within the 5-day period, the arbitrator shall consider only the
information provided by the party who made the request when making his or her
decision.

(¢) The arbitration shall be decided by one arbitrator chosen as provided by the
American Arbitration Association, following expedited commercial arbitration
procedures.

(d) The arbitrator may require the parties to submit relevant evidence that is
in their possession or control, but the arbitrator may not share that evidence with
the opposing party. To determine the fair market value of the addition or renewal
of the disputed cable channel, the arbitrator shall consider any relevant evidence,
including all of the following:

1. Current or previous contracts between the cable programmer and other cable
operators.

2. Offers made between the cable programmer and other cable operators.

3. Current or previous contracts for the disputed cable channel with other cable
operators.

4. Price, terms, and conditions that the cable programmer has with other cable
operators for carrying the cable programmer’s channels.

5. Rating, advertising rates, and other indicators of the relative value of the
disputed cable channel.

6. The extent of the national carriage of the cable programmer’s channels.

7. Whether the cable operator and the cable programmer have pursued, in the

past 5 years, the same programming categories from 3rd parties.
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8. Other evidence of the value of the disputed cable channel.

(e) The arbitrator may not consider any offers that were made prior to the final
offers submitted to the arbitrator.

(f) The arbitrator shall choose the proposed amount to be paid by the cable
operator for the addition or renewal of the disputed cable channel that most closely
approximates the fair market value of the addition or renewal of the disputed cable
channel. The arbitrator shall acc th the remaining terms, conditions, and form of

ﬁe ﬁféf,ﬁf;‘@:?@"ﬁ e lErem 18 €0 es &%ﬁ?”?g’ Xfﬁ?éﬁaf{{;
the final offer of the party that filed the writ tten request for arbitrati

»*”’”';:::NOTE: The final sentence in this paragraph seems to imply that the person that ™,

/requests the arbitrator first wins on all of the conditions except price. Is that what you ;
{ want? Why not have the arbitrator use the terms and conditions of the final offer from o

the.m;q&ai he or.she. accepted based on price? .. /;M

PP

aﬁ(.‘?yffhe arbltrator shall make a decision within 120 days after the request for »)

rbitration was received by the Amerlcan Arbitration Assoc1at10n1 If the arbltrator

determines that a party’s conduct dumng the course of the arbitration was

unreasonable, the arbitrator may require that party to pay all or some of the other

party’s costs and expenses including reasonable attorney fees. -

»,‘»“/“ R
w ****NOTE Sub (2) (¢) requires the arbitrator to follow “expedited commerc1al

Ly __arbitration procedures,” S0 the first sentence may not be appropriate.

(4) The award of the arbitrator may be confirmed as provided in s. 7 88 09 by
the circuit court of a county in which the cable operator conducts business.

(END)
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AN ACT to create 788.30 of the statutes; relating to: arbitration in situations

involving cable and satellite television system operators and creators of video

programming.

Analysis by the Legislative Reference Bureau

This bill allows a person who creates video programming for cable or satellite
television systems (video programmer) to seek arbitration if that video programmer
believes that a cable or satellite television system operator has not treated the video
programmer in a fair, reasonable, and nondiscriminatory manner concerning the
proposed amount to be paid for the addition or renewal of a video channel to the cable
or satellite operator’s television system. The video programmer must give the cable
or satellite television system operator notice of the intent to seek arbitration. If the
parties do not resolve the dispute within 10 days after the notice is sent, either party
may file a written request for arbitration with the American Arbitration Association.
The requesting party must submit their final offer regarding the addition or renewal
of a video channel to the arbitrator chosen by the association. If the other party does
not submit a final offer, in response to a notice of arbitration, the arbitrator may only
consider information provided by the party requesting arbitration when making his
or her decision.

The arbitrator may require the parties to submit additional evidence, but he or
she may not share the evidence submitted by one party with the opposing party. The
arbitrator may not review any offers made by the parties other than their submitted
final offers. The arbitrator must choose the proposed amount to be paid by the cable
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or satellite television system operator for the addition or renewal of the disputed
video channel that most closely approximates the fair market value of that disputed
video channel. In addition, the arbitrator must choose the remaining terms and
conditions of the final offer of the party that submitted the request for arbitration.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 788.30 of the statutes is created to read:

788.30 Arbitration regarding television system operators. (1) In this
section:

(a) “Final offer” means a proposed contract for the addition or renewal, for not
less than 3 years, on a multichannel video programming distributor’s television
system, of a video channel owned by a video programmer.

(b) “Multichannel video programming distributor” has the meaning given in 47
USC 13, and includes cable and satellite television system operators.

(¢) “Programming category” means programming that predominantly contains
only one of the following types of content:

1. Sports.

News and public affairs.

Music videos.

> W N

Consumer purchasing.

5. Religious.

6. Pay-per—view.

7. Entertainment, other than those listed in subds. 1. to 6.

(d) “Video programmer” means a person engaged in the production, creation,
or wholesale distribution of video programming who is not affiliated with a

multichannel video programming distributor and who offers a video channel that
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competes in the same programming category as a video channel owned by a
multichannel video programming distributor.

(2) (a) If a video programmer believes that a multichannel video programming
distributor has not treated the video programmer in a fair, reasonable, and
nondiscriminatory manner concerning the amount proposed to be paid by the
multichannel video programming distributor for the addition or renewal of a video
channel that is owned by the video programmer, the video programmer may request
arbitration regarding that treatment. The video programmer shall submit a written
notice to the multichannel video programming distributor within 90 days after the
most recent alleged unfair, unreasonable, or discriminatory treatment that the video
programmer will request arbitration.

(b) If a dispute between a multichannel video programming distributor and a
video programmer is not resolved within 10 days after submission of the notice under
par. (a), either party may file a written request for arbitration with the American
Arbitration Association. The party making the request shall include a copy of that
party’s final offer. The association shall notify the other party in writing of the
demand for arbitration, provide that party with a copy of the submitted final offer,
and inform that party that they must provide the association with that party’s final
offer within 5 days of receipt of the notice. If there is no final offer submitted in
response to the notice of arbitration within the 5-day period, the arbitrator shall
consider only the information provided by the party who made the request for
arbitration when making his or her decision.

(¢) The arbitration shall be decided by one arbitrator chosen as provided by the
American Arbitration Association, following expedited commercial arbitration

procedures.
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(d) The arbitrator may require the parties to submit relevant evidence that is
in their possession or control, but the arbitrator may not share that evidence with
the opposing party. To determine the fair market value of the addition or renewal
of the disputed video channel, the arbitrator shall consider any relevant evidence,
including all of the following:

1. Current or previous contracts between the video programmer and other
multichannel video programming distributors.

2. Offers made between the video programmer and other multichannel video
programming distributors.

3. Current or previous contracts for the disputed video channel with other
multichannel video programming distributors.

4. Price, terms, and conditions that the video programmer has with other
multichannel video programming distributors for carrying the video programmer’s
channels.

5. Rating, advertising rates, and other indicators of the relative value of the
disputed video channel.

6. The extent of the national carriage of the video programmer’s channels.

7. Whether the multichannel video programming distributor and the video
programmer have pursued, in the past 5 years, the same programming categories
from 3rd parties.

8. Other evidence of the value of the disputed video channel.

(e) The arbitrator may not consider any offers that were made prior to the final
offers submitted to the arbitrator.

(f) The arbitrator shall choose the proposed amount to be paid by the

multichannel video programming distributor for the addition or renewal of the
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disputed video channel that most closely approximates the fair market value of the
addition or renewal of the disputed video channel. The arbitrator shall accept the
remaining terms, conditions, and form of the final offer of the party that filed the
written request for arbitration.

(8) If the arbitrator determines that a party’s conduct during the course of the
arbitration was unreasonable, the arbitrator may require that party to pay all or
some of the other party’s costs and expenses, including reasonable attorney fees.

(4) The award of the arbitrator may be confirmed as provided in s. 788.09 by
the circuit court of a county in which the multichannel video programming
distributor conducts business.

(END)
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1 AN ACT to create 788.30 of the statutes; relating to: arbitration in situations
2 involving cable and satellite television system operators and creators of video

3 programming.

Analysis by the Legislative Reference Bureau

This bill allows a person who creates video programming for cable or satellite
television systems (video programmer) to seek arbitration if that video programmer
believes that a cable or satellite television system operator has not treated the video
programmer in a fair, reasonable, and nondiscriminatory manner concerning the
proposed amount to be paid for the addition or renewal of a video channel to the cable
or satellite operator’s television system. The video programmer must give the cable
or satellite television system operator notice of the intent to seek arbitration. If the
parties do not resolve the dispute within 10 days after the notice is sent, either party
may file a written request for arbitration with the American Arbitration Association.
The requesting party must submit their final offer regarding the addition or renewal
of a video channel to the arbitrator chosen by the association. If the other party does
not submit a final offer, in response to a notice of arbitration, the arbitrator may only
consider information provided by the party requesting arbitration when making his
or her decision.

The arbitrator may require the parties to submit additional evidence, but he or
she may not share the evidence submitted by one party with the opposing party. The
arbitrator may not review any offers made by the parties other than their submitted
final offers. The arbitrator must choose the proposed amount to be paid by the cable
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or satellite television system operator for the addition or renewal of the disputed
video channel that most closely approximates the fair market value of that disputed
video channel. In addition, the arbitrator must choose the remaining terms and
conditions of the final offer of the party that submitted the request for arbitration.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SeEcTION 1. 788.30 of the statutes is created to read:

788.30 Arbitration regarding television system operators. (1) In this
section:

(a) “Final offer” means a proposed contract for the addition or renewal, for not
less than 3 years, on a multichannel video programming distributor’s television

system, of a video channel owned by a video programmer.

) “Multichannel video programming distributor” has the meaning given in 47
ng’ énd includes cable and satellite television system operators.

| ‘(c) “Programming category” means programming that predominantly contains
only one of the following types of content:

1. Sports.

News and public affairs.
Music videos.
Consumer purchasing.

Religious.

Pay-per-view.

R A T

Entertainment, other than those listed in subds. 1. to 6.
(d) “Video programmer” means a person engaged in the production, creation,
or wholesale distribution of video programming who is not affiliated with a

multichannel video programming distributor and who offers a video channel that
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1 competes in the same programming cat‘egory as a video channel owned by a
2 multichannel video programming distributor.
3 (2) (a) If a video programmer believes that a multichannel video programming
4 distributor has not treated the video programmer in a fair, reasonable, and
5 nondiscriminatory manner concerning the amount proposed to be paid by the
6 multichannel video programming distributor for the addition or renewal of a video
7 channel that is owned by the video programmer, the video programmer may request
8 arbitration regarding that treatment. The video programmer shall submit a written
9 notice to the multichannel video programming distributor within 90 days after the
10 most recent alleged unfair, unreasonable, or discriminatory treatment that the video
11 programmer will request arbitration.
12 (b) If a dispute between a multichannel video programming distributor and a
13 video programmer is not resolved within 10 days after submission of the notice under
i 14 par. (a), either party may file a written request for arbitration with the American
| 15 Arbitration Association. The party making the request shall include a copy of that
16 party’s final offer. The association shall notify the other party in writing of the
17 demand for arbitration, provide that party with a copy of the submitted final offer,
18 and inform that party that they must provide the association with that party’s final
19 offer within 5 days of receipt of the notice. If there is no final offer submitted in
20 response to the notice of arbitration within the 5-day period, the arbitrator shall
21 consider only the information provided by the party who made the request for
22 arbitration when making his or her decision.
23 (c) The arbitration shall be decided by one arbitrator chosen as provided by the
24 American Arbitration Association, following expedited commercial arbitration
25 procedures.
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(d) The arbitrator may require the parties to submit relevant evidence that is

in their possession or control, but the arbitrator may not share that evidence with

the opposing party. To determine the fair market value of the addition or renewal

of the disputed video channel, the arbitrator shall consider any relevant evidence,
including all of the following:

1. Current or previous contracts between the video programmer and other
multichannel video programming distributors.

2. Offers made between the video programmer and other multichannel video
programming distributors.

3. Current or previous contracts for the disputed video channel with other
multichannel video programming distributors.

4. Price, terms, and conditions that the video programmer has with other
multichannel video programming distributors for carrying the video programmer’s
channels.

5. Rating, advertising rates, and other indicators of the relative value of the
disputed video channel.

6. The extent of the national carriage of the video programmer’s channels.

7. Whether the multichannel video programming distributor and the video
programmer have pursued, in the past 5 years, the same programming categories
from 3rd parties.

8. Other evidence of the value of the disputed video channel.

(e) The arbitrator may not consider any offers that were made prior to the final
offers submitted to the arbitrator.

() The arbitrator shall choose the proposed amount to be paid by the

multichannel video programming distributor for the addition or renewal of the
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disputed video channel that most closely approximates the fair market value of the
addition or renewal of the disputed video channel. The arbitrator shall accept the
remaining terms, conditions, and form of the final offer of the party that filed the
written request for arbitration.

(8) Ifthe arbitrator determines that a party’s conduct during the course of the

arbitration was unreasonable, the arbitrator may require that party to pay all or

some of the other party’s costs and expenses, including reasonable attorney fees.

(4) The award of the arbitrator may be confirmed as provided in s. 788.09 by

©C 0w a0 O Ut s W N

the circuit court of a county in which the multichannel video programming

distributor conducts business.
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(END)
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Nelson, Robert P.

From: Wadd, Jay

Sent: Monday, November 26, 2007 12:48 PM
To: Nelson, Robert P.

Subject: RE: FAN Bill Draft

Bob,

Is this jacketed or can you jacket for introduction in the Senate?

Thanks,

Jay

From: Nelson, Robert P.

Sent: Tuesday, November 20, 2007 1:03 PM
To: Wadd, Jay

Subject: RE: FAN Bill Draft

Sure.

<< File: 07-3406/2 >>

From: Wadd, Jay

Sent: Tuesday, November 20, 2007 1:01 PM
To: Nelson, Robert P.

Subject: FAN Bill Draft

Bob,

Can you email me a copy of LRB 3406/27
Thanks.

Jay



