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Parisi, Lori

From: Gratz, Nadine '
Sent: Monday, March 05, 2007 11:43 AM
To: LRB.Legal
Subject: Message for Mary Gibson-Glass
Mary: ;

2235/

Regarding bill draft LRB 1520/ (fire-safe cigarettes), we would like to change that portion of the bill relating to the rules for
fire safety standards for cigarettes sold in WI. We would like to remove the current language (167.35 (2) that calls for the
Dept of Commerce to promulgate rules. We would like to replace this language with provisions that are consistent with the
KY and NJ statutes which call for testing of cigarettes conducted in accordance with the ASTM standard for testing the
ignition strength of cigarettes. | will fax a copy of the language to you. | believe that this language is also found in the NY
law, but I'd appreciate it if you could confirm that for me.

The goal here to blunt some of the opposition to this bill by making W| law relating to the standards for this product
consistent with other states' laws..

I'll also give you a call to see if you have any questions on this change. Thanks.

Nadine Gratz
266-2253
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Ky. considering 'fire-safe’ cigarettes AP rssocisted Press
By Bruce Schreiner, Associated Press Writer | February 22, 2007

BARDSTOWN, Ky. --Debbie Coulter said she supports the right to smoke at her restaurant, but the 52-year-
old shudders when she recalls a recent incident in which she feill-asleep smoking and her bathrobe caught fire.

"It scares me to death," said Coulter, whose husband helped extinguish the fire. "l could have lost everything --
my husband would have had to bury me."

But 10 others at a recent house fire in the town died after, investigators believe, a lit cigarette set a chair
aflame. That fire has sparked calls from fire prevention advocates to require all cigarettes sold in the state to
be "fire safe," or made {o extinguish when dropped or not inhaled for a period.

"We should act quickly to make sure we don't have those kinds of tragedies in the future,” said Lorraine Carli,
a spokeswoman for the National Fire Protection Association, which is supporting measures in the state House
of Representatives and Senate. Her group says lawmakers in at least 19 other states are considering similar
legislation. :

The state Senate passed a measure that would require the conversion to fire-safe cigarettes on Tuesday, and
a similar one has cleared a state House of Representatives committee.

Persuading smokers to quit would be a tough proposition in Kentucky, where tobacco has deep cultural roots.
The state-has traditionally been one-of nation's-leading producers of burley-tobacco, an ingredient in
cigarettes. And Kentucky's 2005 aduit smoking rate of 28.7 percent ranked first in the U.S.

But.Carli says the push to switch to fire-safe cigarettes is not-anti-smoking; it is-to improve public safety.
"It has little to do with smoking and has everything to do with saving lives,” she said.

Nationally, 700 to 900 -people die each year from fires caused by smoking materials such as cigareties,
according to the fire prevention group.

in Kentucky, about a third of fire deaths are caused by blazes sparked by cigarettes or other smoking
materials, according to State Fire Marshal Rodney Raby.

in 2004, New York became the first state to require fire-safe cigarettes to be sold, and fire officials there have
noticed a difference.

"We are comfortable that the “fire-safe’ cigarettes have reduced the number of fires and fatalities,” said Eamon
Moynihan, a spokesman for the New York State Office of Fire Prevention and Control. ‘

The special smokes-are wrapped in thin bands of paper that work like "speed bumps" to slow the burning of
cigarettes not being puffed. They extinguish when the burning tobacco reaches a "speed bump.” The lower-
ignition paper does not otherwise reduce the health consequences of smoking. .

Philip Morris USA Inc., the nation's leading cigarette maker and subsidiary of Altria Group, has made its Merit
brand in seif-extinguish paper nationwide since 2000, and it hasn't really affected the brand's market share,
said company spokesman David Sutton.

The company supports the Kentucky legisiation, and Sutton said changing to fire-safe cigarettes shouldn't
affect the price consumers will pay.

http://www.boston.com/business/articles/2007/02/22/ky considering_fire safe cigarettes... 03/13/2007
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He cautioned, though, that smokers shouldn't feel lulled by fire-safe cigarettes into a false sense of security.

"There's reduced ignition propensity, which yields safer products if handled properly,” he said. "What it doesn't
yield, no matter how you handle it, is something that's completely fire safe or fire proof. So people have to be
very careful."

R.J. Reynolds Tobacco Co. has opposed such legislation, and company spokesman David Howard said
there's "no convincing evidence" that the specially made cigarettes will significantly reduce fires caused by
careless handling of cigarettes.

"ldentifying cigarettes as “fire safe' certainly carries some risk of giving a false sense of security to
consumers," he said. "The bottom line is even in this legislation, these products are still burned .... So if
carelessly handled, they still may cause fires."

He said the emphasis should be put on such preventive measures as smoke detectors and fire-retardant
furnishings.

Norman Shipp, 70, who was eating at a smoke-free restaurant in Bardstown, said he wants to quit smoking,
but if he can't he would buy "fire-safe" cigarettes. He said he had burned holes in two pairs of jeans by falling
asleep with lit cigarettes.

"Those cigarettes would be a good deal,” he said. =

© Copyright 2007 The New York Times Company

http://www.boston.com/business/articles/2007/02/22/ky considering fire safe cigarettes... 03/13/2007
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AN ACT establishing reduiced ignitioh pfopensity stanaaras Tor cigarenies;
authorizing the state fire marshal to monitor and the Attorney General to
enforce such standards; establishing penalties for violations; and providing
an effective date, o

Be it enacted by the General Assembly of the Commonwealth of Kentucky:

SECTION 1. ANEW SECTION OF KRS CHAPTER 227 IS CREATED TO

READ AS FOLLOWS;

1752186

1 r the 0ses is section:

a) “Agent” shall mean any person authorized by the D ent of Revenue

purchase and affix stamps on packages of cigarettes.

(b) “Cigarette” shall mean any roll for smoking, whether made wholly or in part
of tobacco ot any other substance. irrespective of size or shape, and whether or
not such tobacco or substance is flayored, adulterated or mixed with any other

i ient, the er ot cover of which is made of paper or any other substan
ot material except tobacco.

(c) “Manufacturer” shall mean:

1. Any enti ich manufactures or otherwise produces cigarettes or cau

cigarettes to be manufactured or produced anywhere that such manufacturer
intends to be sold in this state, including cigarettes intended to be sold in the
United States through an importer; or

2. The first purchaser anywhere that intends to resell in the United States

cigarettes manufactured anywhere that the original manufacturer or maker
does not intend to be gold in the United States; or
. Any entity that becomes a successor of an entity deseribed in subparagraph

1 or 2 of this paragraph.

d) “Quality control and guality assurance program” shall mean the laborato
procedures implemented to ensure that operator bias. systematic and

nonsystematic methodological errors, and equipment related problems do not

affect the results of the testing. Such a program ensures that the testing

repeatability remains within the required repeatability values stated in

subparagraph 6 of paragraph (a) of subsection (2) of this Act for all test trials used
to certify cigarettes in accordance with this Act.

() “Repeatability” shall mean the range of values within which the repeat results

of cigarette test trials from a single laboratory will fall 95 percent of the time.
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“Retail dealer” shall mean anv person, other manufacturer or w ale
dealer. engaged in selling cigarettes or tobacco products.

(g) “Sale” shall mean any transfer of title or pogsession or both, exchange or

barter, conditional or otherwise, in any manner or by any means whatever or any

agreement therefor. In addition to cash and credit sales, the giving of cigarettes ag
samples, prizes or gifts and the exchanging of cigarettes for any consideration
other than money, are consie;lered sales,

(h) “Sell” shall mean to gell, or to offer or agree to do the same.

(1) “Wholesale dealer” shall mean any person who sells cigarettes or tobacco
produects to retail dealers or other persons for purposes of resale, and any person
who owns. operates or maintains one or more cigarette or tobacco product
yending machines in, at or upon premises owned or occupied by any other person,

(2)(=) Except as provided in paragraph (g) of this subsection. no cigarettes may be

sold or offered for sale in this stato or offered for sale or sold to persons located in
this state unless the cigarettes have been tested in accordance with the test method
and meet the performance standard specified in this subsection. a written
certification has been filed by the manufacturer with the state fire marshal in

gecordance with subsection (3)of this Act, and the cigarettes have been marked in
accordance with subsection (4) of this Act.

1. Testing of cigarettes shall be conducted in accordance with the American

Society of Testing and Materials (“ASTM”) standard ¥.2187-04_ “Standard
Test Method for Meagsuring the Ignition Strength of Cigarettes.”

2. Testing shall be conducted on 10 layers of filter paper.

3. No more than 25 percent of the cigarettes tested in a test trial in accordance
with this section shall exhibit full-length burns. Forty replicate tests shall

comprise a complete test trial for each cigarstte tested.

4. The petformance standard required by this section ghall only be applied to a
complete test trial.

2. Written certifications shall be based upon testing conducted by a laboratory
that has been accredited pursuant to standard ISO/IEC 17025 of the
International Organization for Standardization (*IS0™), or othet comparable

acereditation standard required by the state fire marshal,

. Laboratories conducting testing in accordance with this subsection shall

implement a quality control and quality assurance program that includes a
L

P.

1
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written request anufacturer who fai ake copies of these reports

available within sixty days of receiving a written request shall be subiject to a eivil
penalty not to exceed ten thousand dollars ($10,000) for each day afier the sixtieth
day that the manufacturer does not make such copies available,

(e) The state fire marshal may adopt a subsequent ASTM Standard Test Method
for measuring the Ignition Strength of Ciparettes upon a finding that such
subsequent method does not result in a change in the percentage of full-length
burns exhibited by any tested cigarette when compared to the percentage of full-

length burns the same cigarette would exhibit when tested in accordance with
ASTM Standard E2187-04 and the performance dard in gubparagraph 3 of

paragraph (a) of this subsection.

The state fire marshal shall review the effectiveness of this subsection and

7 teport every three years to the Legislature the fire marghal’s findings end, if

f appropriate, recommendations f islation to improve the effectiveness of this

subsection. The report and legislative recommendations shall be submitted no
later date] of each three- eriod.

olesale or retail dealers from selling their existing inventory of cigarettes on or
r the effective date of this Act if the wholesale or retailer dealer can establish

that state tax stamps were affixed to the cigarettes prior to the effective date. and
if the wholesale or retailer dealer can establish that the inventory was purchased

rior to the effective in comparable quantity to the inventory purchased
. during the same period of the prior year,

(h) This Act shall be implemented in accordance with the implementation and

substance of the New York Fire Safety Standards for Cigarettes.

3)(a) Eac ufacturer shall submit the state fire m a written certification
attesting that:

1. Bach cigarette listed in the certification has been tested in accordance with
subsection (2) of this Act; and
2. Each cigarette listed in the certification meets the performance standard set
forth in subparagraph (3) of paragraph (a) of subsection (2) of this Act.

1. Brand, or trade name on the package:

2. Style, such as light or ultra light:

3. Length in millimeters;

4, Circumference in millimeters;

3. Flavor. such as menthol or chogolate. if applicable:

P.

4
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procedure that will determine the repeatability of the testing results, The
repeatability value shall be no greater than 0.19.

7. This secti es not require additional testing if cigarettes are tested
consistent with this Act for any other purpose.

8. Testing performed or sponsored by the state fire marshal to determine a
cigarette’s compliance with the performance standard required shall be

conducted in accordance with this subsection.

b) Each cigarette listed in a certification submitte. hsection (5) of

this Act that uses lowered permeability bands in the cigarette paper to achieve
liance with the performance ard set forth in this subsection shall have

at least two nominally identical bands on the pape ing the tobacco

column, At least one complete band shall be located at least 15 milli

the lighting end of the cigarette. For cigarettes on which the bands are positioned

by design, there shall be at least two bands fully located at least 15 millimeters

from the lighting end and 10 millimeters from the filter end of the tobacco

col or 10 millimeters from the labeled end of the tobacco column for non-

filtered cigarettes,

tested in accordance with the test method preSvrib
subsection (a) of thls subsection hall e a test meth d an ormance

te st method and erfomance standard to certify such ¢i
suant to ubsectlon 5) of this Act. If the state fire marshal determines that

anothet state has enacted reduced cigarette igniti ity standards that
include & test meth erformance standard that are the same as those
contained in this Act, and the state fire marshal finds that the officials responsible
for imple ing those requirements have approved the proposed alternative test
method 0 ce standard for a particular cigarette proposed

acturer as meeting the fire safety standards of that state’s law or regulation

under a legal provision comparable to this subsection, then the state fire marshal

ghall authorize that manufacturer to employ the alternative test method and
erformance ertify that cigarette for sale in this state. u te

fire mar, onstrates a reasonable basis why the altemative test should not be
under this Act. All other applicable requirements of this subsection shall

apply to the manufacturer,

d) Each man maintain copies of the reports of all tests conducted
on all cigar d for sale for a period of three vears. and shall make copies

of these reports available to the state fire marshal and the Attorney General upon

P.

3
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6. Filter or non-filter;
7. Pac description, such as soft pack or box:

8. ing approved in accordance with subsection (4) of this Act:
e name, address and telephone number of the laboratory, if differen:
the manufacturer that conducted the test: and

10. The date that the testing occurred.

(c) The certifications shall be made available to the Attorney General for purposes
consistent with this Act and the Department of Revenue for the purposes of
ensuring compliance with this subsection,

d) Each cigarette certified under this subsection ghall be re-certified every three
years.

(¢) For each cigarette listed in a certification, a manufacturer shall pay to the state
fire marshal a two hundred fifty dollar (8250) fee, 'The state fire marshal is

authorized to annually adjust this fee to ensure it defrays the actual costs of the
processing, testing, enforcement and oversight activities required by this Act.

(f) There is established in the State Treasury a separate, nonlapsing fund to be
known as the “Reduced Cigarette Ignition Propensity and Firefighter Protection
Act Enforcement Fund.” The fund shall consist of all certification fees submitted
by manufacturers, and shall, in addition to any other monies made available for
such purpose, be available to the state fire marshal solely to support processing,
testing, enforcement and oversight activities under this Act. .

If a manufactur certified a cigarette pursuant to this subsection. and
thereafier makes any change to such cigarette that is likely to alter its compliance

with the reduced cigarette jgnition propensity standards required by this Act, that

cigaretto shall not be sold or offered for sale in this state until the manufacturer
retests the ciparette in accordance with the testing standards set forth in

sul aph 1 of paragraph (a) of subsection (2) of this Act and maintains
records of that retesting as required by subsection (2) of this Act. Any altered
cigarette which does not meet the performance standard set forth in subparagraph
3 of paragraph (a) of subsection (2) of this Act may not be sold in this state.

4)(a) Cigarettes that gre certified by a manufacturer in accordance with

subsection (3) of this Act shall be marked to indicate compliance with the

requirgments of subsection (2) of this Act, The marking shall be in eight point
type or larger and consist of:

1. Modification of the product UPC Code to include a visible mark printed at
or around the area of the UPC Code. The mark may consist of alphanumeric
or symbolic characters permanently stamped, engraved, embossed or printed
in conjunction with the UPC: or

2. Any visible combination of alphanumeric or symbolic characters
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permanently stamped, engraved or embossed upon the cigarette package or
cellophane wrap: or

3. Printed, stamped. engraved or embossed text that indicates that the
cigarettes meet the standards of this subsection.

A manufacturer shall use one marking, and shall apply this markin

uniformly for all packages, including but not limited 1o packs. cartons. and cases.
and brands marketed by that manufacturer.

() The state fire marshal ghall be notified as to the marking that is gelected.

(d) Prior to the certification of any cigarette, a manufacturer shall present its
proposed marking to the state fire marshal for approval. Upon receipt of the

uest state fire marshal shall approve or disapprove the marking offered
except that the state fire marshal shall approve any marking in use and approved
for sale in New York pursuant to the New York Fire Safety Standards for
Cigarettes, Proposed markings shall be deemed approved if the state fire marshal

ils to act within 10 busines s of receiving a request for appr

(e) No manufacturer shall modify its approved marking unless the modification
been approved by the state fire marshal in accordance with this subsection.

Manufac certifving cigarettes in accor with subsection (3) of this
cts rovide a copy of the certifications to all wholesale dealers and agen:

which they sell cigarettes. and shall also provide sufficient copies of an
illustration of the package marking utilized by the manufacturer pursuant to this
subsection for each retail dealer to which the wholesale dealers or agents sell
cigarettes. Wholesale dealers and agents shall provide a copy of these package
markings received from manufacturers to all retail dealers to which they sell
cigarettes. Wholesale dealers, agents and retail dealers shall permit the state fire
marshal, the Department of Revenue, the Attorney General and their employees to

inspect markings of cigarette packaging marked in accordance with this
subsection.

S¥a) A ufacturer, wholesale dealer, agent or any other on or entity who

knowingly sells or offers to gell ciparettes, other than through retail sale. in

violation of subsection (2) of this Act. for a first offense shall be liable to a civil
not to exceed and dollars ($10.000) pe: gale of such

cigarettes, and for a subsequent offense shall be liable 1o a civil penalty not to
exceed twenty-five thousand dollars ($25.000) per each sale of such cigarsttes

provided that in no case shall the penalty against any such person or entity exceed
one hundred thousand dollars ($100.000) during any thirty-day period.

(b) A retail dealer who knowingly sells cigarettes in violation of subsection (2) of
this Act shall:
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For a first offense be liable 10 a civil penalty not to ex ve hundred
dollars ($500), and for a subsequent offense be liable to a civil penalty not to
exceed two thousand dollars ($2.000), per each such sale or offer for sale of
cigarettes, if the total number of cigarettes sold or offered for sale in such sale
does not exceed 1,000 cigareiies: or

2. For a first offense be liable to a ¢ivil penalty not to exceed one thousand
dollars ($1.000). and for a subsequent offense be liable to a civil penalty not to

exceed five thousand dollars ($5.000). per e ch sale or offer for sale of

such cigarettes, if the total number of cigarettes sold or offered for sale in such
sale exceeds 1.000 cigarettes

provided that this penalty against any retail dealer shall not exceed twenty-five

thousand dollars ($25.000) during a thirty-day perio

¢) In addition 1o any penalty prescribed by law, anv corporatio ip, sole
prop_x;;ﬂgg, limited partnership or association engaged in the manufacture of
¢l gmttes that knowingly makes a false certification pursuant to subsection (3) of

is Act shall. for a first off: be liable to a civil penalty of at least seventy-five
thousand dollars ($75.000), and for a subsequent offense a civil penalty not to

exceed two hundred fifty thousand dollars ($250.000) for each such false

certification.

d) Any person violatin other provision in this subsection shall be liable to a

civil penalty for a first offense not to exceed one thousand dollars ($1,000). and

for a subsequent offense liable to a civil penalty not to exceed five thousand
dollars ($5.000), for each such violation.

ge) Any cigarettes that have been sold or offered for sale that do not comply with
the performance standard reguired by subsection (2) of this Act shall be subiect to
fgrfelture in accordance with the provisions of KRS 138.165: provided. hoyezer,

that prior to the destruction of any c:gaxette §g1ggd pursuant to these provisions.
e true holder of the trademark rights in the cicarette brand shall be itted to

inspect the cigarette.

In addition to an remedy provided by law, the state fire marshal or

Attorney General may file an action in Circuit Court for a violation of this Act,
including petitioning for injunctive relief or to recover any costs or damages
suffered by the state because of a violation of this subsection, including
enforcement costs relating to the specific violation and attorney’s fees. Each
violation of this subsection or of rules or regulations adopted under this section
constitutes a separate civil violation for which the state fire marshal or Attorney
General may obtain relief. '



MAR. - 5. 2007 11:50AM NO. 739 P8

) The state fire marghal may promul administrative regulations if

necessary to effectuate the purposes of this Act in aceordance with the provisions
of KRS Chapter 13A,

{b) The Department of Revenue in the regular course of conducting inspections of
wholesale dealers, agents and retail dealers, as authorized under the provisions of
KRS 138.130 to 138.205, may inspect such cigareties to determine if the
cigarettes are matked as required by subsection (4) of this Act. If the cigarettes

are not marked as required. the Department of Revenue shall notify the state fire
marshal,

7). To enforce rovisions of this A e Attorney General and the state fire

marshal are hereby authorized to examine the books, papers. invoices and other
records of any person in possession. control or oceupancy of any premises whera
cigarettes are placed. stored. sold or offered for sale. as well as the stock of
cigarettes on the premises. Every person in the possession, control or occupancy
of any premises where cigarettes are placed, sold or offered for sale, is hereby
directed and required to give the Attorney General and the state fire marshal the

means, facilities and opportunity for the examinations authorized by this
subsection.

8) There is hereby established in the State Tre 2 special fund to be known
ag the "Fire Prevention and Public 8 Fund." The fund shall consist of all

monies recovered as penalties under subsection (5) of this Act. The monies shall
be deposited to the credit of the fund and shall. in addition to any othet monies

made available for such purpose, be made available to the state fire marshal to
support fire safety and prevention programs,

9) Nothing in this Act shall be co ed to prohibit erson or entity from

manufacturing or selling cigarettes that do not meet the requirements of
subsection (2) of this Act if the cigarettes are or will be stamped for sale in
another state or are packaged for sale outside the United States and that person or
entity has taken reasonable steps to ensure that such cigarettes will not be sold or
offered for sale to persons located in this state.

(10) This Act shall be repealed if a federal reduced cigarette ignition propensity
standard that preempts this Act is adopted and becomes effective,

(11) Notwithstanding any other provision of law, the local governmental units of
this state may neither enact nor enforce any ordinance or other local law or
regulation conflicting with, or preempted by, any provision of this Act or with any
policy of this state expressed by this Act, whether that policy be expressed by
inclusion of a provision in this Act or by exclusion of that subject from this Act.

SECTION 2. A NEW SECTION OF KRS CHAPTER 227 IS CREATED TO
READ AS FOLLOWS:
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Effective Date: This Act shall take effect on [insert date one year following the
close of the session),

P.

9
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October 21, 2005 — Introduced by Senators RoBSON, BROWN, RISSER and HANSEN, |
c:osponsored by Representatives MOLEPSKE, KREIBICH, BERCEAU, SHERIDAN
WasSERMAN, FIELDS and BENEDICT, by request of Professional Firefighters of
Wisconsin; Brad Liggett, City- ‘of Beloit Fire Chief, Larry Grorud, City of|
Janesville Fire Chief; City of Two Rivers Fire Department; Mamtowoc County

Tobacco Control Coalition; Association of Local Health Departments and
Boards (WALHDAB) American Heart.. -Association, Greater Midwest
Affiliate; and™ "American Lung Association of- -Wisconsin. Referred to
Committee on Job Creation, Economic Development and Consumer Affalfs

:‘X

\ Lps: Please Pvéf‘ in 20.143 fg)(j)
%ﬁgeﬁ )
1 AN ACW nd 20.143 (3) (); and o create 101.19 (1) (k), 165.25 (4) (ag) and
pe.ncér monce-
2 167.35 of the statutes; relating to: épteblishing fire safet)istandards for
3 cigarettes,Wn&aﬁthg%making an appropriation, and

4 providing a penalty.

Analysis by the Legislative Reference Bureau

Current law does not requlre cigarettes to meet any standards Wlth regard to
fire safety. This bill requires the Department of Commerce (department), by rule, to |
esifabhsh fire safety standards that all cigarettes sold or offered for sale in this state
must meet. In particular; the fire safety standards m,:ust require cigarettes to stop

burnmg within a specified period of time if the cigarettes are not smoked and must
require cigarettes to meet performance,staﬁﬂards with regard to reducing the risk
of certain household fires. e

, Under the bill, every ag»arette manufacturer that seeks to permit cigarettes it
manufactures to be sold or offered for sale in this state must certify to the department
that the cigarettes meet all applicable fire safety standards. The manufacturer must
;also pr0v1de a copy of this certification to each wholesaler that is authorized to sell
‘cigarettes in this state and that purchases the cigarettes from the manufacturer.
‘With certain limited exceptions, the bill prohibits the sale of uncertified cigarettes
in this state.
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mw&gm ation see the stafe fiscal estimate; which will be-printed as ==
an ap ix to this bill. J

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.143 (3) (j) of the statutes is amended to read: 7,/

L

20.143 (3) (§) Safety and building operations. The amounts in the schedule for % 0/,
the purposes of chs. 101, 145, and 168 and ss. 167.35, 236.12 (2) (a), 236.13 (1) (d) and

(2m), and 236.335. All moneys received under ch. 145, ss. 101.177 (4) (a) 4., 101.178,

101.19, 101.63 (9), 101.654 (3), 101.73 (12), 101.82 (4),&01.9205 (3), 101.9208 (1) (b), e

101.9213 (8), 101.935, 101.951 (2), 101.952 (2);%1.955 (2),101.973 (7), and 236.12

(N, @nd 2001 Wisconsin Act 16, section 9110 (3;3 shall be credited to this

excert moneys recewed ynder 5. 10k ?lgg (2m), and all ‘
moneys ATansferced Under 2005 ﬁsscmg,iﬁ égﬁ‘ 45’ cection

SECTION 2. 101. 51:) (1) (k) of the statutes is created to read: 76 (5)"
>

appropriation.

101.19 (1) gg\fj’facessing certifications filed by cigarette manufacturers under

5. 167.35 (3 ta)y i
v
SECTION 3. 165.25 (4) (ag) of the statutes is created to read:

AEN)

#

165.25 (4) (ag) The department of justice shall furnish legal services upon
request of the departmerglt of commerce under s. 167.35 (Z‘).‘!

SECTION 4. 167 .35{){’ the statutes is created to read:

167.35 Fire safety standards for cigarettes. (1) DerFINITIONS. In this
section: 'i?"}

(a) “Cigarette” means any roll of tobacco wrapped in paper oriany substance

other than tobacco.
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(b) “Cigarette vending machine” means any mechanical device that

in payment for the cigarettes.

() “Cigarette vending/ méchine operator” means a person who acquires
cigarettes and sells them through the use of cigarette vending machines that the
person owns, operates, or services and that are located on premises that are owned
or under the control of other persons.

(d) “Department” means the department of commerce. s s ?f

R

1
@ automatically dispenses cigarettes when money or tokens are deposited 1/% the device
3
4
5
6
7
8
9

G’S ) 4&) “Wholesaler” means a person who has a permit authorizing the person to

10 sell cigareftes at wholesale in this state to any of the following:

11 1. A person who sells cigarettes at retail.

12 2. A cigarette vending machine operator.

13 3. Another person who sells cigarettes at wholesale.

14 j (2) FIRE SAFETY STANDARDS. The department shall promulgate Tiﬁgs
15 establishing fire safety standards for all cigarettes sold or offered for sale«»fi”ﬁmfhis
16 state. The rules shall establish standards that reduce the rlsk of ﬁ;*e caused by
17 { cigarettes. . In promulgatmg the rules, the department shall consult with the
18 department of healfh and famlly services to ensure that the rules do not estabhsh
19 fire safety standards that result i ’sed health risks to individuals who smeke

“*«v

20 cigarettes. The rules shall estabhsh at least oné of the following fire safety standards
21 for all cigarettes sold or {)ffered for sale in this state, in addition to other fire safety
22 standards that the d;epartment of commerce determines are appropriate: V
23 (a) A standard that the cigarettes, if ignited, stop burning within a time permd
24 specified in the rules if no individual inhales through the cigarettes during that

|

25 period.

T
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10
11
12
13
14

15

(9 =

19
20
21
22
23
24
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/ (b) A standard that the cigarettes meet performance standards speciﬁe&?ﬁ»«the 3

!
3

ﬁules that are estabhshed for the purpose of limiting the risk that the cigarettes will

1gn1te upholstered furniture, mattresses, or other household furnishings.
\

3 CERTIFICATI@N FILED BY CIGARETTE MANUFACTURER. (a) Each cigarette .

jimanufacturer that seeks t&Qermlt cigarettes it manufactures to be sold or offered

%
g,

for sale in this state shall file a@%&z{itten certiﬁcation’With the department, certifying

that the cigarettes meet all applic§h£9 fire safety standards contained in the rules

z promulgated under sub. (2). Upon filing a certification under this subsection, a §

cigarette manufacturer shall provide a copy-of the certification to every wholesaler

that purchases the cigarettes that are the suh]ect of the certification from the

(b) The department shall promptly forward a copy of each certiﬁcation’ﬁ

receives under par. (a) to the attorney general. The department shall establish a \/
procedure by which persons who sell cigarettes at retail in this state and cigarette NS

vending machine operators in this state may obtain notification of which cigarettes &} - /]

%

are the subject of a certification filed under par. (a). i

(¢) The department shall establish a fee under s. 101.19 (1) @;) for processing

&

certifications filed under par. (a)?lf

(4) SALE OF UNCERTIFIED CIGARETTES PROHIBITED. (a) Except as provided in par.™

T
R

e !
on may sell ci arettes 1rr~thas»s’tate unless the mgarettes ar“e“%hesubject §

.

g "

B,

x@
.

4
e

of a certification ﬁled under sub (3) (a)‘

(b) Pa-lzagraph (a) does not prohlblt any-person from selling cxgarettes or

offering to sell mgarettes thaf areno the subject of a certification filed under sub.

o
R, e

2 (3) (a), if the (ﬁgarettes are to be sold in another tate or outside of the United States.

o f
Ao - f

.
e

K|
N5 4-24



2005 — 2006 Legislature -5 - Lﬁ%—éiﬁﬁ”é

SENATE BILL 398 SECTION 4

~ b
(5) PENALTIES. (a) Any wholesaler who knowingly sells cigarettes at wholesale

in violation of sub. (4) (a) may be required to forfeit not more than $10,000 for each

0 @ =

sale.

4 (b) Any person other than a wholesaler who knowingly sells cigarettes in
5 violation of sub. (4) (a) may be required to forfeit:

6 1. Not more than $500 for each sale of not more than 1,000 cigarettes.

7 2. Not more than $1,000 for each sale of more than 1,000 cigarettes.

8 gcz Any cigarette manufacturer that knowingly files a false certification under

9 sub. %&9 (a) may be required to forfeit not more than $10,000. Each false certification
10 constitutes a separate offense.
11 @ (Q;) ENFORCEMENT. The attorney general shall take all necessary action, upon

() gnd
12 the request of the department, to enforce compliance with subs. Wﬁ\ (4) andyrules

13 promulgated under-sub, (2)y

14 \ SEcTION 5. Nonstatutory provisions. e

I /,i (1) PROMULGATION OF FIRE SAFETY STANDARDS:- ‘Not later th;:the first day of tile N\

16 12th month beglnmng aftez»! the effecgve date of this subsection, the department of “1
17 commavcyshall submlt in proposed form the rules required under section 167.35 (2) |

18 of the statutes, as created by this act, to the 1eg151at1ve council staff under section

,«e/'*j

19 g 22715(1)0f the statutes.

22 (1) PROMULGATION OF FIRE SAFETY STANQARW%ETION 5 ( 1) of this act takes effect

23 won the day after pubhcatlon

""”‘wm,/&, st

ﬂ,«»”
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\ %\ﬁ«‘i/lnsert ANL |
Current law does not require cigarettes to meet any standards with regard to

fire safety. Under this bill, cigarettes sold in Wisconsin must meet, the\performance

standard specified in the bill. The performance standard requires that not more than

25 percent of the cigarettes tested may exhibit full-length bﬁ%rns The bill

. /?QMM requirements for the testmg procedures and aslé@?.‘alliows a cigarette
eg%nﬁﬁ%ﬁé% manufacturer§ to submit to nt of Commerce (Commerce) an
alternative me‘bl'mdwm@testm%% erf ma & standards if Commerce determines

that a type or brand of cigarette made by the manufacturer cannot be tested using

the method spec1f1ed in the bill. |
Thebill requires the manufacturer tofile a written certification w ith Commerce
X stating the cigarettes it seeks to sell in Wisconsin meet theyperformance
-

standard The manufacturer must also prov1de a copy of this certification to each
wholesale;‘that is authorized to sell cigarettes in this state. The bill also requires the
manufacturer to mark cigarette packaging to show that the cigarettes being sold are

covered by aggértM FE -5

1 Insert 3-8
2
3 results of cigarette test trials from a single laboratory will fall 95 percent of the time.
4 Insert 4-11
5 (2) CERTIFICATION FILED BY CIGARETTE MANUFACTURERS. (a) Each cigarette
6 manufacturer that seeks to permit cigarettes it manufactures to be sold or offered
7 for sale in this state shall file a written certification with the department certifying
fuesafety
8 ( that the cigarettes meet the apphcablﬂperformance standard under sub. (3). Upon
9 Elﬁlmg a certification under this subsection, a cigarette manufacturer shall provide a
10 copy of the certification to every wholesaler that purchases from the manufacturer
11 cigarettes that are the subject of the certification.
12 Insert 4-24
13 (3) TESTING METHODS; PERFORMANCE STANDARDS. (a) Method of testing. For
14 purposes of this section, testing of cigarettes shall meet all of the following
15 requirements:
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1. The testing shall be conducted in accordance with the standard test method
for measuring the ignition strength of cigarettes established by (the American
Society of Testing and Materials.

2. The testing shall be conducted on 10 layers of filter paper and shall consist
of ﬁ:giy replicate tests for each cigarette tested.

3. Each laboratory conducting the testing shall 1mlement a quality control

program that meets the requirements under par. (b) ;: - atincludes a procedure

1

2

3

4
®

6

7

8 that will determine the repeatability of the results from the testing. The
repeatability value may not be aqgjgreater than 0.19.
10 | (b) Quality control and assurance program. For purposes of par. (a) 3.{; quality

P
(\ﬁ) control program shall include a laboratory procedure that ensur"éthat operator bias,

12 systemic and nonsystemic methodological errors, and equipment-related problems

13 do not affect the results of the testing conducted in accordance with the procedure. .
Fur Sagady Ouses Not &@ﬁisa&b(@ ‘Fwﬁ'

14 (c) (Performance standard. 1. Atestingof cigarettes sfbaifimeet theiperformance sof gjy

uvilins
15 standard omlyif ’{10 more than 25 percent of the cigarettes tested as required under
16 par. (a) exhibit full-length burns.
2\ of _ Subseeho? _
17 2. For purposesﬁtestmg under this westivn, each type of (Ligarette tested that

uses lowere(_i‘i permeability bands in the cigarette paper in order to meet the

®
O ’(\ performance stal Yldard under subc}\l ;fv hall meet one of the following requirements:
a. For a cigarette that has bands positioned by design, the cigarette shall have

@ at least 4 nominally identical &%/mp}ete bands on the paper surrounding the tobacco

22 column. At least one of these bands shall be located at least 15 millimeters from the
23 lighting end of the tobacco column and at least 2 of the bands shall be located at least
24 10 millimeters from the filter end of the tobacco column, or at least 10 millimeters

@ from the labeled end of the tobacco column 5:1‘ a nonfiltered cigarette.
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b. For a cigarette that does not have bands positioned by design, the cigarette
shall have at least 2 nominally identical complete bands on the paper surrounding
the tobacco column. At least one of these band shall be located a least 15 millimeters
from the lighting end of the tobacco column.

(d) Alternative testing method and performance standards. 1. If the
department determines that a type or brand of cigarette cannot be tested in
accordance With the requirements under par. (a}/,, the manufacturer of the type or

atheragtive FuieSafety
alternate

brand shall propose an alternative testing method and performance

standard for approval by the department.

2. If the department determin?\s that the alternativejperformance standard
proposed under subd. f; is equivalent to the applicable/performance standard under
par. (cf and determines that the alternative testing methogs effective for testing

for the alternative performance standard, the department shall approve the

manufacturer.

(e) Use of other state’s alternatives. In lieu of approving an alternative testing
method and alternative, performani:e standard under par. (d), the department may
review the cigarette fire safety requirements enacted or otherwise adopted by

another state. If the department determines that the safety requirements are

' comparable to the safety requirements under this section, gh/at the other state’s

: he. some.
safety requirements specify the same testing method andiperformaﬁce standard that

are specified in pars. (a) and (c), and that the other state has approved an alternative
testing method and alternative performance standard as meeting the requirements
under that state’s cigarette fire safety requirements, gge department shall allow a

cigarette manufacturer to use the results ég the other state’s alternative testing
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method and alternative performance standard fox;\ purpose of certification under sub.
2 (a))!unless the department de’termines that it is not reasonable for the results to
be used for this purpose.

(4) MARKING OF CIGARETTES. (a) Each manufacturer of cigarettes that are the
subject of a certification filed under sub. (2) (a;l hall mark the mgarettegﬁi) show
that the cigarettes meet the apphcable S?kx‘i?orma ce standard under sub. (3)/ The
pomt pe or larger and shall be a modification of the

universal product code that results in a visible mark being printed at or around the

marking shall be in

area of the universal product code. The visible mark shall consist of one of the

following:
1. Alphanumeric or symbolic characters permanently stamped, engraved,

embossed, or printed in conjunction with the universal product code.

[

2. A visible combination of alphanumeric or symbolic characters permanently
stamped, engraved, embossed, or printed upon the cigarette package or cellophane
wrap.

3. Printed, stamped, engraved§or embossed text that indicates that the
cigarettes meet the@)z};plicable performance standard under sub. (3).”/!

(b) A cigarette manufacturer shall use only one markingAa\ud?shall use this
marking uniformly for all types and brands of cigarettesé marketed by the
manufactureg and shall apply this marking to all packs, cartons, case%; and other

packages containing the cigarettes.

(¢) Prior to the certification of a type or brand of cigarette, a cigarette

shall-present its proposed marking to the department for approval.
mpastd maxt%‘a Frgerein
Upon receipt of the regy ..'7 the department shall approve or disapprove the marking

presented. If the department fails to act within 10 business days after receiving-g~
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1\3 g'f/‘& W\GIJL{»\.%
eequest~for\approvaly the proposed marking/(shall be considered to have been
approved by the department. |

(5) PROHIBITION ON SALES. (a) Except as provided in par. (bg no person may sell
cigarettes unless the cigarettes are the subject of a certification filed under sub. (2)
(a) and the cigarettes are marked in compliance with sub. (4).‘/

(b) A person may sell cigarettes in this state that are not the subject of a

certification under sub. (2) (a) and not marked in compliance with sub. (4)§if the

stamps acquired under s. 139.32 were affixed to the cigarette packages prior to the

@« @e o ol -

effective date of this paraé’raphi.. [revisor inserts date}ﬂand if the quantity of such
S
cigarettes in the person’s possession prior to the effective date of this paragraph ...5

NE

%
(e
s (&

[revisor inserts datel\is comparable to the quantity of cigarettes in the person’s
)

possession during the same period of the previous year.
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April 26, 2007

Attention: Nadine Gratz

1. I have incorporated the parts of the Kentucky legislation, which is based on the

odel Acf " that were marked in the materials I was provided. However, this
legislation, and the model act itself, are at times difficult to follow. i ér@ér’to
incorporate this language into the existing language found in 2005 Senate Bill 398
(LRB-2231/1) and to conform to our drafting goals, principals,and conventions,
substantial changes needed to be made. Please have all interested parties review this
bill very carefully.

2. Even though it was not requested, I thought there needed to be some marking

requirements in order for the prohibition against sales to be easily enforced. See s.
167.35 (4).

3. Note that the “trigger” for being able to use alternative testing methods and
alternative performance standards is that Commerce determines that the cigarette
involved cannot be tested using the testing method specified in the bill. OIE;?

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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April 26, 2007

Attention: Nadine Gratz

1. I have incorporated the parts of the Kentucky legislation, which is based on the
model act, that were marked in the materials I was provided. However, this legislation,
and the model act itself, are at times difficult to follow. To incorporate this language
into the existing language found in 2005 Senate Bill 398 (LRB-2231/1) and to conform
to our drafting goals, principals, and conventions, substantial changes needed to be
made. Please have all interested parties review this bill very carefully.

2. Even though it was not requested, I thought there needed to be some marking

requirements in order for the prohibition against sales to be easily enforced. See s.
167.35 (4).

3. Note that the “trigger” for being able to use alternative testing methods and
alternative performance standards is that Commerce determines that the cigarette
involved cannot be tested using the testing method specified in the bill. OK?

Mary Gibson-Glass
Senior Legislative Attorney
Phone: (608) 267-3215



Laurie Plessala Duperier
Vice President-and
Associate General Counsel

Altria Corporate Services, Inc,
101 Constitution Avenue, NW
Suite 400 W

Washington, DC 20001

202 354-1579
917:663-3661

202 354-1581 fax
laurie.duperier@altria.com




PMUSA COMMENTS
JUNE 5, 2007

2007 Bill

AN ACT to amend 20.143 (3) (j); and to create 101.19 (1) (L), 165.25 (4) (ag) and
167.35 of the statntes; relating to: fire safety performance standards for cigarettes, making an
appropriation, and providing a penalty.

Analysis by the Legislative Reference Bureau

Current Jaw does not require cigarettes to meet any standards with regard tofire safety.
Under this bill, cigarettes sold in Wisconsin must meet the fire safety performance standard
specified in the bill. The performance standard requires that not more than 25 percent of the
cigarettes tested may exhibit full-length burns. The bill establishes requirements for the testing
procedures and allows a cigarette manufacturer to submit to the Department of Commerce
(Commerce) an alternative testing method and alternative performance standards if Commerce
determines that a type or brand of cigarette made by the manufacturer cannot be tested using the
method specified in the bill.

The bill requires the manufacturer to file a written certification with Commerce stating
the cigarettes it seeks to sell in Wisconsin meet the fire safety performance standard. The
manufacturer must also provide a copy of this certification to each wholesaler that is authorized
to sell cigarettes in this state. The bill also requires the manufacturer to mark cigarette packaging
to show that the cigarettes being sold are covered by a certification.

For further information see the state fiscal estimate, which will be printed as an appendix
to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
follows: ‘ :

SECTION 1. 20.143 (3) (j) of the statutes is amended to read:

20.143- (3) (j) Safety and building operations. The amounts in the schedule for the
purposes of chs. 101, 145, and 168 and ss. 167.35, 236.12 (2) (a), 236.13 (1) (d) and (2m), and
236.335. All moneys received under ch. 145, ss. 101.177 (4) (a) 4., 101.178, 101.19, 101.63 (9),
101.654 (3), 101.73 (12), 101.82 (4), 101.955 (2), 101.973-(7), and 236.12 (7), except moneys
received under s. 101.9208 (2m), and all moneys transferred under 2005 Wisconsin Act 45,
section 76(06), shall be credited to this appropriation.

SECTION 2. 101.19 (1) (L) of the statutes is created to read:

101.19 (1) (L) Processing certifications filed by cigarette manufacturers under s. 167.35
@) ().

Comment.[#1]: PMUSA believes
that reduced ignition propensity cigarettes
should not be called “fire safe” because
nothing that buras i5 "fire safe”. The
phrase “reduced cigarette ignition
propensity” (RCIP) is used in the NFPA
Model RCIP law, and in other states’
RCIP laws.




SECTION 3. 165.25 (4) (ag) of the statutes is created to read:

165.25 (4) (ag) The department of justice shall furnish legal services upon request of the
department of commerce under s. 167.35 (7).

SECTION 4. 167.35 of the statutes is created to read:

167.35 Fire safety standards for cigarettes. (I)DEFINIT TONS. In this section:

than tobacco.

(be) “Cigarette vending machine” means any mechanical device that automatically
dispenses cigarettes when money or tokens are deposited into the device in payment for the
cigarettes.

] (ed) “Cigarette vending machine operator” means. a person who ‘acquires cigarettes
and sells them through the use of cigarette vending: machines that the person owns, opérates, or
services and that are located on premises that are owned or under the control of other persons.

3. Any entity which becomes a successor of an entity described in subd. 1. 0 2

() “Department” means the department of commerce.

(eg) “Repeatability” means the range of values within which the repeat results of
cigarette test trials-froma smile laboratory will fall 95 percent-of the time:

Q X ~i imi

g ; za!c meam any tmmiﬁr of title or DOSSLSS}(}H or b()ih exchange or b‘mu*tgrg

Comment [#2]: The proposed
additions to the definitions provisions
would conform the proposed Wisconsin
RCIP bill o other state RCIP laws and
clarify which entities and transactions are
subject to the requirements in the RCIP

Nid
0%
I




exchanging of cigarettes for any consideration other than money, are considered sales.

addition to _cash and credit sales, the giving of cigareltes as samples. prizes or eifts. and the Q)M ‘&

{oSell” means to sell, or to offer or agree (o do the same, ’\)5\
(¥k) “Wholesaler” means a person,_other than a cigarette manufacturer, who has a L
permit authorizing the person to sell cigarettes at wholesale in this state to any of the following: ? }g ﬁﬁf ‘
1. A person who sells cigarettes at retail. ;f% ) &)
2. A cigarette vending machine operator. . \/W\ y

3. Another person who sells cigarettes at wholesale.

(2) CERTIFICATION FILED BY CIGARE’ITE MANUFACTURERS Each
c;garette manufacturer -5 C ¥

itk state—shall flle a wrltten certxflcatlon with the departmem certlfymg that
,'t‘m@ne Iislcd i lhe uemt.z&auon has been tested in accordance with the (est met

Comment [#3]: The proposed
additions to the certification provision
would make the bill consist ithother
states’ RCIP laws and ensure consi y
among manufacturers concerning the
information that should be included with
certifications filed in Wisconsin,

2. Style, such as lght or ultra lighi:

3. Length in millimeters;

5. Flavor, such as menthol or chocolate, if applicable;

6. Filter ornon-filter; 3

Comment [#4]: This addition would
make the bill consistent with the NY
RCIP law, the NFPA Model law and
other states’ RCIP laws and ensures that

ot manufictier shall S

enabling them to izecigaceties
which are marked in accordance with the

isConsm RCIP 1aw.




wholesaler or agent sells cigarettes. Wholesalers and agents shall provide a copy of these
p ;wkggg mg;rk'gngs received from cigarette manufacturers to all retail dealers to which they sell

()
years.

(be) The department shall promptly torward a copy of each cemf icatio
under par. (a) to the attomey general

“he—{] SFHM—{L}”:&MW
V. eemheaﬂea%ﬁﬂeé«&ﬁde%%{a) Tlgg Qgepgu't ment_is_authori

is like
efie sha

cigaretle tha

o

(3) TESTING METHODS; PERFORMANCE STANDARDS. (a) Method of testing.
For purposes-of this section, testing of cigarettes shall meet all-of the following requirements:

1 The testin shall be conducted in accordance with the standard E2187-04,

\ é -1EsL AVACASUTING AENFION § 4
(07 ‘ilreng(h of cigarettes-C gargues established by the American Society of Testing and Materials
(ASTM). :

2. The testing shall be conducted on 10 layers of filter paper,
eeﬁsi%eHQ«replxcate tests shall comprise.
wmance standard required by par, (¢

3.-Each laboratory conducting the testing shall implement a quality control and

assurance program that meets the requirements under par. (b) and that includes a procedure that
will determine the repeatability of the results from the testing. The repeatability value may not
be greater than 0.19.

&

~ wdditipn would make the bill consistent

Comment [#5): This addition would
make the bill consistent with other states’
RCIP iaws by calling for periodic
recertification of cigarettes.

O L TR

t [#6]: See comment #4,
above The addition made above makes
it unnecessary for the department to
establish a separate procedure for
providing notice of markings 1o persons
who sell cigarettes.

bl 1P
ent [#7]: This proposed :

dditibn would make the bill congiste
with the NFPA'Model RCIP Taw and
other state RCIP laws that call for a
certification fee and i ns periodic
adjustment.

Comment [#8]: This proposed

e NY RCIP Iaw, the NFPA Model
other states” RCIP laws which clari
that a-cigarette must be retested before

the cigarette can be sold if changes have 1
been made which are likely to alter its

compliance with the RCIP. performance
standard

Comment [#9] Thcse edits make the
bill.consistent with the NY RCIP law; the
NFPA Model law and other states” RCIP
laws by identifying the specific ASTM

test method for use when testing

cigarettes for compliance with the RCIP
performzmce standard

Comment [#10] As drafted !h:s
provision of the bill could be interpreted
to modify-the standard for performing test
trials on cigarettes to determine
compliance with the RCIP performance
standard.. The proposed additions would

" make the bill consistent with the NY

RCIP law, the NFPA Model and other
states” RCIP laws and make clear that the
performance standard specified inpar. (c)
(i:e. 16 more than 25 perceritof the
cigarettes tested shall exhibit full-Jength
burns) applies only to a completed test
trial which consists of 40 replicate tests.

Comment [#11]: This proposed
addition would make the bill consistent
with the NY RCIP law, the NFPA Model
law and other states’ RCIP laws and
ensure that all parties should be required
to conduct testing of commercial products
in labs that are fully accredited.

AN



control_and assurance program shall include a laboratory procedure that ensures that operator
bias, systematic and nonsystematic methodological errors, and equipment-related problems do

not affect the results of the testlngwéﬂe&eéquéa%ewﬁq»ewm ,S}ggﬂgmg ggg;gg}
ensur A peatabilil hin the reguired rep values

2 FW%WM%WLaCh %yﬁe«e#mgarettejmud ina
3 2) ~tested-that uses lowered permeability bands in the cigarette
paper m order to meet the fire safety perfonnance standard under subd 1. shall meet—eae—ﬁf-&he

st 15 1 1&&4&.@0 Hm
siti Y ( dewsmnm@re

) . S lete-bands—on Lot} !
%MWHW%&WMMMM}WMWMW&
of-the-tebacea-eolumin: .

(d) Alternative testing method and performance standards. 1. If the department
determines that a type-er-brand-of-cigarette cannot be tested in accordance with the test method
requirements-under par. (a), the manufacturer of the-type-or-brands vl te shall propose an
alternative testing method and alternative fire safety performance standard for approva] by the
department.

2. If the department determines that the alternative fire safety performance
standard proposed under subd 1.is equxvalent to the apphcable fi lire safety performance standard
J under par. (c)-an at ing-meth
ﬁw—pe#@#mmw the department shall approve the altematwe testmg methcd

and the alternative performance standard for use by the manufacturer.

l (e) Qs_e,oﬂ—e-thcr-sm'cls—ahcnm ‘

1If the department

(b)-Quality control and -assurance program. - For-purposes. of par.(a) 3. a quality

Comment [#12]: This proposed
addition would make the bill consistent
with other states’ RCIP laws by clarifying
the standard that must be met by the
laboratory quality assurance program
required.

MW‘

mment [#13): As drafted, the bill
‘would donble the number of bands that
must be used'on cigarettes that rely on
banded paper to meet the RCIP
performance standard that isin effect in
New York and igether states that have
enacted RCIP laws and would require
manufacturers to produce cigarettes
differently and specifically for sale in
Wisconsin. These proposed edits would
make the provisions in the bill consistent
with language appearing in the NFPA
Model RCIP Taw and other states’ RCIP
laws concerning the use of “banded
aper” fo-achieve RCIP compliance.

5 _r




determines that may-review-the cngarette fire safety reqmremems enacted or otherwise adopted
by another state_i ggludc a_test method and per| the s

specified in pars. (a) and (c¢), and that the

| posed alternative testing method and alternative performance

standard as meeting the reqmrements under that state’s cxgarette flre safety requirements, the

] department shall allow a eigarette-manufacturer to - use C ‘

alternative testing method and alternative performance standard for the purpose of cemﬁcatlon

under sub. (2)-(a), unless the department dem ;
t

‘subject of a certification filed under sub. (2) (a) shall mark the cigarettes to show that the
cigarettes meet the applicable fire safety performance standard under sub. (3). The marking shall
be in-8-point type or larger and shall be a modification of the universal product code that results
in a visible mark being printed at or around the area of the universal product code. The visible
mark shall consist of one of the following:

1. Alphanumeric or symbolic characters permanently stamped, engraved,
embossed, or printed in conjunction with the universal product code.

el

(4) MARKING OF CIGARETTES. (a) Each manufacturer of cigarettes that are the .

Comment [#14]: These proposed
edits would make the provisions in the
bill consi with the lang

appearing in the NY RCIP }aw, the NFPA
Model law and other states™ RCIP laws
concerning when a manufacturer of a
non-traditional product would be
permitted to use alternative testing and a
performance standard that already has
been authorized for use in a state that has
the same substanuve RCIP reqmremems

Comment [#15] Thls proposed
addition - would make the bill consistent
with the NFPA Model law and other state
RCIP Jaws and ensures that a
manufacturer.does not have to perform
duplicative testing from state to state
Wwhen a cigarette already has been tested
inaccordance with the same test method
and meets the same performance standard
specified in the Wisconsin RCIP law.

Comment [#16]: This proposed
addition would make the bill consistent
with the NY RCIP law, the NFPA Model
law and other state RCIP laws. The
provision helps to ensure uniformity and
consistent application of the RCIP
standard by requiring that all parties
conduct testing of commercial cigarettes
in accordance with the same
requirements.

Comment [#17]: This proposed
addition would make the bill consistent
with the NY RCIP law, the NFPA Model
law and other state RCIP laws. The
provision helps state officials ensure that
manufacturers create and maintain

d that demg their
compliance with the RCIP Jaw
reqmremems

Comment [#18] Sumlar language is
contained in'the NFPA Model RCIP law
and the RCIP laws of numerous other
states and ensures that the performance
standard and test method are
implemented consistently from state to
state.



2. A visible combination of alphanumeric or symbolic characters permanent]y
stamped, engraved, embossed, or printed upon the cigarette package or cellophane wrap.

3. Prmted stamped, engraved, or embossed text that indicates that the cigarettes
meet the apphcable performance standard under sub, (3).

(b) A cigarette manufacturer shall use only one marking, shall use this marking
uniformly for all types and brands of cigarettes marketed by the manufacturer, and shall apply
this marking to all packs, cartons, cases, and other packages containing the cigarettes.

(¢) Prior to the certification of a type or brand of cigarette, a cigarette manufacturer
shall present its proposed marking to the department for approval. Upon receipt of the proposed
markmg, the department shall approve or disapprove the ‘marking presented5 except that the

If the department falls to act within 10 business days. after receiving. the proposed
marking, the marking shall be considered to have been approved by the department.

(d)

§ mﬁ,\!"ﬂ: 2 d

) wisting inventory of cigarelies _etfective dale 1
pArAgral )l . Jrevisor insert f the T 0T Tolail dealer Can CSbS AT SE-the
stamps acquired under s. 139.32 were affixed to the cigarette packages prior to the effective date
of this paragraph .... [revisor inserts date], and if the quantity of such cigarettes in the person’s
possession prior o the effective date of this paragraph .... [revisor inserts date], is comparable to
the quantity of cigarettes in the person’s possession during the same period of the prev10us years;

or

2. The sale of cigarettes solely for the purpose of consumer Lcsim(’ f or margg;;ng
of this subsection, the term “consumer testing” can 4 at is

gL

Comment [#19]: The proposed edits
to the marking provisions would make
the bill consistent with similar language
in the RCIP laws of numerous other states
and reduces the possibility thata
manufacturer will be required to use
different package markings in different
states for the same RCIP cigarettes.

Comment [#20]: This proposed
amendment makes'the bill consistent with
the NFPA Model RCIP law and other
state RCIP laws to clarify that cigarettes
which have not been fested and shown to
meet the RCIP: standard may not be sold
in'the state;

Comment [#21]: This proposed
amendment adds Janguage which appears
in the NFPA Model RGP law and othee,
staje RCIP Jawmand would exempt
cigarettes that are produced solely for
consumer testing and which are not made
available for general commercial
distribution,



sther pergon
vnol' tlon 01 xuh
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(b) Any person other than a wholesaler who knowingly sells cigarettes in violation of
sub. (5) (a) may be required to forfeit:

1. :Not more than $500 for-each sale of not more than 1,000 cigarettes.

2 Not more than $1 OOO for each sale of more than 1 000 mgarettes 3 Qr mdcd

(¢) Any cigarette manufacturer that knowingly files a false certification under sub. (2)
(a) may be required-to forfeit not more than $10,000. Each false certification constitutes a

comnt

separate offense.

(M E

request of t}fg dw
.

The attorney general shall take all necessary action, upon the
enforce compliance with-subs.(2) and (4).

dﬁfi?

' ave been so]d or Ofiere

Comment [#22): Proposed edits to
this section conform the penalty
provisions with recent changes o the
New York RCIP law, the NFPA Model
RCIP law and other state RCIP laws.

o

Comment [#23]: Proposed edits to
this section conform the enforcement
provisions with the NFPA Model RCIP
faw and other state RCIP laws and
provide for remedies available to the
state, including seizure of unmarked
cigarettes and forfeiture of cigarettes that
are shown not to comply: with.the RCIP
performance standard.



-

SECTION 86. Effective date.

(1) This act takes effect on the first day of the 18th month beginning after publicatibn.

(END)

.

Comment [#24]: This proposed
addition conforms the bill with the NFPA
Model bill and other state RCIP faws to
clarify that the Wisconsin RCIP law does
not prohibit a manufacturer from
preparing cigarettes for distribution
outside of the state.

Comment {#25): This provision has
been added to make the bill consmtent
with other state RCIP laws and fo reg
that the Taw will sunset upon enactment
of future federal RCIP requirements. PM
USA supports the enactment of federal

= legislation 1o set forth'a uniform; national
_?standard for RCIP.

Comment [#26] This provision is
ecessary to ensure that local
governmental units do not enact RCIP
that are inconsisteit with
the state standard.
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1 AN AcT W.m (3) (); and to create 101.19 (1) (L), 165.25 (4) (ag) and

167.35 of the statutes; relating to: fire safety performance standards for

BO

3 cigarettes, making an appropriation, and providing a penalty.

Analysis by the Legislative Reference Bureau

/ Current law does not require cigarettes to meet any standards with regard to
fire safety. Under this bill, cigarettes sold in Wisconsin must meet the fire safety
/ performance standard specified in the bill. The performance standard requires that
/ not more than 25 percent of the cigarettes tested may exhibit full-length burns. The
/ bill establishes requirements for the testing procedures and allows a cigarette
/ manufacturer to submit to the Department of Commerce (Commerce) an alternative
/ testing method and alternative performance standards if Commerce determines that
/ a type or brand of cigarette made by the manufacturer cannot be tested using the
method specified in the bill.
The bill requires the manufacturer to file a written certification with Commerce
stating the cigarettes it seeks to sell in Wisconsin meet the fire safety performance
standard. The manufacturer must also provide a copy of this certification to each
\ wholesaler that is authorized to sell cigarettes in this state. The bill also requires the
manufacturer to mark cigarette packaging to show that the c1garettes being sold are
covered by a certification. %»Q? M
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill. ~

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 20.143 (3) (j) of the statutes is amended to read:
20.143 (3) §) Safety and building operations. The amounts in the schedule for
the purposes of chs. 101, 145, and 168 and ss. 167.35, 236.12 (2) (a), 236.13 (1) (d) and

(2m), and 236.335. All moneys received under ch. 145, ss. 101.177 (4) (a) 4., 101.178,
101.19, 101.63 (9), 101.654 (3), 101.73 (12), 101.82 (4), 101.955 (2), 101.973 (7), and
236.12 (7), except moneys received under s. 101.9208 (2m), and all moneys
transferred under 2005 Wisconsin Act 45, section 76 (6), shall be credited to this
appropriation.

SECTION 2. 101.19 (1) (L) of the statutes is created to read:

101.19 (1) (L) Processing certifications filed by cigarette manufacturers under
s. 167.35 (2) (a).

SeEcTION 3. 165.25 (4) (ag) of the statutes is created to read:

165.25 (4) (ag) The department of justice shall furnish legal services upon
request of the department of commerce under s. 167.35 (7).

SECTION 4. 167.35 of the statutes is created to read:

167.35 Fire safety standards for cigarettes. (1) DEerINITIONS. In this
sectiqn:

(a) “Cigarette” means any roll of tobacco wrapped in paper or in any substance

other than tobacco.




2007 - 2008 Leglslature -3~ Mlé{(?;zizigi

SECTION 4

“Cigarette vending machine” means any mechanical device that

device in payment for the cigarettes. N
(9 (e} “Cigarette vending machine operator” means a person who acquires
cigarettes and sells them through the use of cigarette vending machines that the

person owns, operates, or services and that are located on premises that are owned

| “j}gigger the control of other persons.

O CAG g Ok jj%w
Moy ),zjg_m}}zsj T
???;} Ad) “Department” means the department of commerce. n

iy Sj&w f’f‘i »

8
% ( \ z@)} “Repeatability” means the range of values within which the repeat I'BSURS z

101 of mgarette test trials from a single laberatory will fall 95 percent of the time.
\ g ahaste
11 ;“ @ gﬁhofesaler means a person Who has a permit authorizing the person to sell &y
12 | c1garettes at wholesale in this state to any of the following: u %{;j’@
% Uoouette ridador L Akl
13 | 1 Apefspreho o sellscigarettes atTetaik— | (stid U The At
14 | 2. A cigarette vending machlne operator. J . v
i ¥ W E%%’\ S
R %wm ol {}eﬁm P i g‘?\ N
5.3, Another pefson whosells cigaretfes atwholesale. . B (a)

: AN s;wffz uets
A
(2) CERTIFICATION FILED BY CIQARETTE MANUFACTURERS. (a) Each'cigarette

17 manufacturer cares-to-be-soldor:
thot offrs ity
18 }\ for sale in this state shall ﬁlﬁg ertten certlﬁcatlon with the department, cer! 1fy1ng
wacht tupeof 460k gﬁzﬁﬁ hos \veem tnled W Occodomica.
y 19 that Wes meet the applicable fire safety performance standard under sub.

S B

N20. . AB).| Upor; filing a certification underthlssubsectlon a c1garette manufacturer shall

4 5 T Ag;':} ,;fmjé?\ ,—g j Ve wi’i;%{,?fj L ?fw&” A é‘fxdjﬁr 4 &?\"%ﬁs‘{éﬁ %Z / fEfQ‘

21 provide a copy of the certification to e‘@;«%ry&wholesaleri that purchases from the = j’
NI EE LT %o {;}} ey

22 manufacturer cigarettes that are the subject of the certlﬁcatlorg% ol
*;?”’“‘

23 (¢ ) The department shall promptly forward a copy of each certification it

24 receives under par. (a) to the attorney general. The department shall establish a-
25 procedure by-which persons-who sell c1garetta§ at reta;,l%n thzs -state_and cigarette

s
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ﬁeﬁﬁamg/fﬁgw%fﬁrsdﬁ“fﬁf&tat@maﬁf %féimetﬁﬁ:%ﬁeﬁgﬁwhfch“e%gms
are the. su.bgecf ofa. certlﬁcatlon ﬁ%ed underw{e% \

e ——

! tc% The department shall establish a fee under S. 101 19 (1) %L} for processing

cert1ﬁcat10ns filed under par. (a)" T ‘%\

(3) TESTING METHODS; PERFORMANCE STANDARDS. (a) Method 5( testing. For

\
purposes of this section, testmg of mgarettessgshall meet all of the following

requirements: Ceovidieiadl g;e%

1. The testing shall be conducte

,ﬁ:ﬁ& mosnut acshw
1n accordance with the standard test method
for measuring the ignition strength of cigarettes established by the American Society
CINg A4S By caorvun o
of Testing and Materials. ( SPE s w{{@ 5‘“3
oot oA
2. The testing shall be conducted on 10 layers of filter paper. 44d shall consist.
,zefaél();recﬁcate tests for each cigarette tested.
3. Each laboratory conducting the testing shall implement a quality control
program that meets the requirements under par. (b) and that includes a procedure

-that will determine the repeatability of the results"from the. testlng The

repeatability value may not be greater than 0.19.

(b) Quality control ayid gssurmce program. Forurpo S0 par.(a)3.a quahty
vﬁg{f fi‘ {‘;%ng} OAve
controlfprogram shall 1nc1ude alaboratory procedure that ensures that operator bias,
systupokdd  NeMSystenodi o %z
systemic and mmsys@r;nc methodologlcal errors, and equlpment related problems

AT *
do not affect the results of the testlnggfmémwmﬁm

(¢c) Fire safety performance standard. 1. A testing of cigarettes does not meet

the applicable fire and safety performance standard unleas no more than 25 percent
g Ou Dbk ok Yo

of the cigarettes tested qwmed g%under par. (a) exhibit full-length burns.
zg%" NG
2. For.purposes of testing under this subseetion, each type of cigarette tested

that uses lowered permeability bands in the cigarette paper in erder to meet the fire
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safety performance standard under subd. 1. shall meet one of the following

p—t

requlrements
P
o, ‘@ For a cigarette that has bands positioned by design, the cigarette shall have

“m‘w

at least 4 nominally identical complete bands on the paper surrounding the tobacco

W’”“""&«m V] [\]

column. At least one of these bands shall be located at least 15 millimeters from the

g

©. o o

lighting end of the tobacco column and at least 2 of the bands shall be located at least
10 millimeters from the filter end of the tobacco column, or at least 10 millimeters

from the labeled end of the tobacco column for a nonfiltered cigarette.

RTINS ——
R —

7 . b Fora cigarette that does not have bands positioned by design, the cigarette

g
D

shall have at least 2 nominally identical complete bands on the paper surrounding
) E;P{t‘ﬁw {}{
the tobacco column. At least one of these bafd shall be located %least 15 millimeters

H
H
P
e R

B -

12 | from the lighting end of the tobacco column.

13 (d) Alternative testing method and performance standards. 1. If the

14 department deterrmnes that a type or brand of cigarette cannot be tested in

NUsdang, raod \,,uz%
15 accordance with the requirements under par. (a), the i ufacturer of the type or"

16 /K};a{ld shall propose an alternative testing method and alternative fire safety
17 performance standard for approval by the department.

18 2. If the department deterinines that the alternative fire safety performance
19 standard proposed under subd. 1. is equivalent to the applicable fire safety

20 performance standard under par. (c) and | determines that the alternative testing.
21 method, isf“éiigﬂtﬂi:i?émﬁoxffé”stiggywf‘ﬁ“fmgh@ﬁﬁtggpgﬁtﬁéxgg.fmﬁ%m@ggféffam, the

22 department shall approve the alternative testing method and the alternative
g ﬁ {3; &?} }%w

23 performance standard for use by the )[mar%ufacturer

24 (e) Use of other state’s alternatives. In lieu of approving an alternative testing

25 method and alternative fire safety performance standard under par. (d), the



o

O L 1 o Ot

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2007 - 2008 Legislature -6 - LRB-2251/1
MGG:wlj:nwn

BILL SECTION 4
department may review the cigarette fire safety requirements enacted or otherwise
adopted .by another state. If the department determines that the safety
requirements are comparable to the safety requirements under this section, that the
other state’s safety requirements specify the same testing method and the same
performance standard that are specified in pars. (a) and (c), and that the other state
has approved an alternative testing method and alternative performance standard
as meeting the requirements under that state’s cigarette fire safety requirements,
the department shall allow a cigarette manufacturer to use the results of the other
state’s alternative testing method and alternative performance standard for the
purpose of certification under sub. (2) (a), unless the department determines that it
is not reasonable for the results to be used for this purpose.

(4) MARKING OF CIGARETTES. (a) Eaché\magﬁjéﬁi;er of cigarettes that are the
subject of a certification filed under sub. (2) (a) shall mark the cigarettes to show that

the cigarettes meet the applicable fire safety performance standard under sub. (3).
m

The marking shall be in 8-—point typeor larger)and shall be a modification of the

NG
universal product code that result a Vlslble mark being printed at or &‘E@g’fﬁﬁ?ﬁ%
[ ‘% b} Eev Yo PUAIOTDALD of paro (G

;@E the universal product code. ;(The visible mark shall consist of one of the
following:

1. Alphanumeric or symbolic characters permanently stamped, engraved,
embossed, or printed in conjunction with the universal product code.

2. A visible combination of alphanumeric or symbolic characters permanently
stamped, engraved, embossed, or printed upon the cigarette package or cellophane
wrap.

3. Printed, stamped, engraved, or embossed text that indicates that the

cigarettes meet the appléabie perfcrmance standard under sub. (3).
‘f%@ i{,g/ Letloes =5 ﬁw’"@



W

© o 1 O Ut

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A

2007 - 2008 Legislature -7- Mlégg\;izggi

BILL SECTION 4

v
(g) A cigarette manufacturer shall use only one marking, shall use this

marking uniformly for all types and brands of cigarettes marketed by the
OOl

A manufacturer, and shall apply this marking to all packs, cartons, cases, and other
packaies containing the cigarettes.

(@ Prior to the certification of a type or brand of cigarette, a cigarette
manufacturer shall present its proposed marking to the department for approval.
Upon receipt of the proposed marking, the depart shall approve or disapprove

 SUIBN ok w0 pour,
the marking presente% If the partment fails to act Wlthm 10 business days after
receiving the proposed marking, the marking shall be considered to have been

INSTT-10

i =y

approved by the department.

(5) PROHIBITION ON SALES. (a) Except as provided in par. (b), no person may sell

cigarettes unless the cigarettes are the subject of a certification filed under sub (2)

(a) and the cigarettes are marked in compliance with sub i
j@&ﬁj@f ohslesolar OF OB0SIRL U oaA YT
(b) A may sell cigarettes in this'state that are not the subgec“‘t\\z)f a®

certification under sub. (2) (a) and not marked in compliance with sub. (4) if ’itfb@
INSERTT 15,

stamps acqulred under s. 139.32 were affixed to the cigarette packages prior to the
effective date of this paragraph .... [revisor inserts date], and if the quantity of such

cigarettes in the person’s possession prior to the effective date of this paragraph ....

[revisor inserts date], is comparable to the quantity of cigarettes in the persons .
o o+fers 90 <2ll

possession during the same period of the previous year. ya. M.A N
Qe f——— NS 730
(6) PENALTIES. (a) Any wholesaler who knowingly sells mgarettes at wholesale
=hedl
in violation of sub. (5) (a) may‘b”@’f\eqkﬁ’éﬁ%@\forfelt not more than $10,000 for-each
M)M g{:’ . y}?h ok I "«\;
Sal%t u@f{\jféf” a&?w @J ,}Jéf kg&‘i : %‘*‘g %ﬁgﬁj\;\; %@f;gj'ff
: {'N_\\;E
(b) Any person oﬁbe;ﬁ;haﬁ vwholesaler who knowingly sells  cigarette sé +

v

violation of sub. (5) (a) mé’""”‘bé peﬁuired%e forfeit:
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1. Not more than $500 for each sale of not more than 1,000 cigarettes.

. H

g

2. Not more than $1,000 for each sale of more than 1,000 cigarette%{,;}:; v pay. %i%

(c) Any cigarette manufacturer that knowingly files a false certification under

i

sub. (2) (a) may

i

a2
i forfeit not more than $10,000. Each false certification

constitutes a separate offense. IS ¥~5

ake-all necessary-action, upen——
the Tequest-of the department, to enforce-compliance with stbs:(2)-and. (4)—

R
. e

SecTioN 5. Effective date. ™
(1) This act takes effect on the first day of the 18th month beginning after
publication. e

(END) T



2007-2008 DRAFTING INSERT LRB-2251/2ins
FROM THE MGG:.......
LEGISLATIVE REFERENCE BUREAU

1 Insert 2-19

2 (b) “Cigarette distributor” means any person who acquires unstamped
3 cigarettes from a cigarette manufacturer, affixes stamps to the packages or other
4 containers, stores them, and then sells or furnishes them to cigarette wholesalers or
5 cigarette retailers.

6 c) “Cigarette manufacturer” means any person who manufactures cigarettes

the cigatettes ore
7 or any person who receives cigarettes from another before bhe!r/%emg stamped by a

8 cigarette distributor.

9 (d) “Cigarette retailer” means any person, other than a cigarette manufacturer,
10 cigarette distributor, or cigarette wholesaler, who sells or furnishes or offers to sell
11 or furnish cigarettes to the consumer.

12 Insert 3-8

f@ (1) “Furnish ” means to give as a gift, price or sample.

g
14 Insert 3-15

AN
15 (h)) “Sell” means to transfer, exchange, or barter for consideration.
16 Insert 3 -20 prand
TR 4]
17 (b) For each type‘of cigarette listed in the certification, all of the following
18 information shall be included in the certification:
19 1. The brand or trade name that appears on the page.
20 2. The style of the cigarette, such as light or ultra-light.
21 3. The length in millimeters.
(7.‘;2 } 4. The circumference in millimeter

23 5. Any flavor description for the cigarette@;
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s
1) 6. Whether the cigarette is filter or non filter.

2 7. The type of individual container in which the cigarette is packaged, such as
3 a soft pack or a box. Ji

4 8. A description of the marking required under sub. (4;

5 9. The name, address, and telephone number of the laboratory conducting the
6 testing of the cigarette as required under sub. (3), if the laboratory is not owned and
7

operated by the cigarette manufacturer of the cigarette.

10. The date on which the testing required under sub. (3) occurred.((DNote as

to such %]

11 Insert 3-22

12 sﬁ | Each cigarette manufacturer shall also provide to each cigarette distributor
13 and cigarette Wholesaler sufficient copies of an illustration of the package marking
14 required under sub. (4) to be given to each cigarette retailer to whom the cigarette
15 distributor or cigarette wholesaler sells or furnishes cigarettes.

16 (d) Each cigarette manufacturer shall file a written certification with the
17 department under this subsection every g}ﬁ?@g years.

18 Insert 4-3

19 (f) Each ei‘gaﬁ@béjmanufacturer shall pay to the department a fee of $250 for
20 each ‘cyl:wag;i ggigfte listed i m eagigg *iwfmﬁ’%{& yﬁﬁp{}%) certification filed
21 with the department under t S

22 Insert 4-10

5{ The department may adopt a standard test method that is established

24 subsequent to the effective date of this subdivision/li.../revisor inserts date‘}ﬁif the
K)

. fegull. 1 .
25 department finds that this method does not ;Sﬁgir in a change in the percentage
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1 of full-length burns exhibited by any tested cigarette when compared to the
2 percentage of full- le‘ngurns the same cigarette exhibits when tested in accordance
His es%é;%ezea
\1} with the standard test method that is in effect on the effective date of g paragrpp
4 .. [revisor inserts date].
5 Insert 4-16
6 4. Each laboratory conducting the test under this subsection shall be accredited
7 pursuant to the standard ISO/IEC 17025 of the International Organization for
8 Standardization or other comparable accreditation standard required by the
9 department.
10 Insert 7-10 .
1S
11 (?) The department shall approve a proposed marking under par. (g) if itéa
12 marking that at the time the proposed marking is presented is in use in, and is
13 approved by, the state of New York pursuant to jhe that state’s law relating to fire
14 safety standards for cigarettes or if the proposed marking meets the size and location
15 requirements under par. (a) and the text of the visible mark consists of the letters
16 “FSdgc
17 (8) A cigarette manufacturer may not modify a marking approved under par.
18 @ uniess the modification has been approved by the department in accordance with
19 the subsection.
20 Insert 7-16
21 (b) Paragraph (a) does not apply to the selling or furnishing of cigarettes by a
22 cigarette wholesaler or cigarette retailer if all of the following apply:

23 Insert 7-20
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(c) Paragraph (a) does not apply to the selling or furnishing of cigarettes solely
for the purpose of testing that is conducted by a cigarette manufacturer or under the
control and direction of a cigarette manufacturer if all of the following apply:

1. The purpose of testing is to evaluate consumer acceptance of the cigarettes.

2: Ehe testing involv%only the number of cigarettes that is reasonably necessary

for the testing.

3. The testing is in a controlled setting where the cigarettes are either smoked

| : administeri _
onvlte or are returned to the person the test at the conclusion of the

testing.

Insert 8-;;?

(d) The total amount of forfeitures imposed under par. (a) against a si%.glei
violator may not exceed more than $100,000 during any 30-day period. The tital“
amount of forfeitures imposed under par. (b) 2. against a ?i%gﬂ{é violator may not
exceed more than $25,000 dfr‘ga:izgg‘any 30-day period.

Insért 8-7

(a) The department or attorney general may file an action in civil court for a
violation of this section. The relief sought in the action may include injunctive relief,
damages incurred by the state because of a violation of this section, inciluding
enforcement costs and attorne&es. Each violation of this sectionmsa

separate civil violation for which the department or attorney general may seek relief 0}



