Tradewell, Becky

From: Stolzenberg, John

Sent: Monday, February 25, 2008 12:53 PM

To: Tradewell, Becky

Cc: Moore, Cynthia G - DNR; Anderson, John
Subject: Manufacturers' responsibilities under SB 397 sub
Becky,

| taiked to Cynthia Moore regarding a couple of items, including a manufacturer's basic responsibilities on page 9, lines 8
and 9 and on page 16, lines 22 to 24. She indicated that a manufacturer can either collect and recycle covered electronic
devices itself (in which case, the manufacturer will also have to register as a collector and recycler) or the manufacturer
can arrange with a registered recycler to recycle covered electronic devices. In the later situation, the manufacturer's role
is, as we discussed earlier today, passive in that the recycler will arrange the needed collection and the manufacturer’s role
is to pay the recycler for the recycling (and then get credit for that recycling).

I'f include these changes in the revised instructions I'm now working on.
If Cynthia has anything to add to this note, she can reply toit.
John

John Stolzenberg
Legislative Council
266-2988
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to retailers for subsequent saleAa new video display device unless all of the following

apply:

1. The manufacturer permanently affixes a label to the video display device

that is readily visible and that shows the manufacturer’s brand.

ES

S
%mmpwm
25

o

%"W?;mmw\%‘w?g}*

NN NN e e 5 SR . S = S Y S Y
CADNHO(O@\]O’)O’!»#O&NES

]
944

2. The manufacturer is registered with the department in accordance with sub.

(3).

3. The manufacturer pays the fees under sub. (4).

S

e

5. Individuals are not charged a fee when they relinquish covered electronic,

recycling of covered electronic devices used by households in this state.

devices for collection and recycling under subd. 4. Cha s

6. The manufacturer reports as required under sub. (5) and conducts
assessments as required under sub. (6).

(b) Cooperation. A manufacturer may carry out its responsibilities under par.
(a) 4. jointly with other manufacturers and may participate with other
manufacturers in creating an entity to collect and recycle covered electronic devices.

(c) Retailers. 1. Beginning on February 1, 2009, a retailer may not sell or offer
for salejg r‘;;wkv%?o display device unless, before making the first offer for sale, the
retailer has reviewed the Internet site maintained by the department under sub. (10)
(a) and determined that the brand of the video display device is listed on the
department’s Internet site under sub. (10) (a).

2. If a manufacturer’s registration is revoked or expired and the retailer took
possession of a video display device of the manufacturer before ﬂ;ﬁ xigistratioz‘ [v;r{as

revoked or expired, the retailer may sell the video display device/ but only if the sale

takes place fewer than 180 days after the revocation or expiration.
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(3) REGISTRATION OF MANUFACTURERS. (a) To comply with sub. (2) (a) 2., a

Pt

manufacturer shall annually, no later than September 1, submit to the department

a registration that includes all of the following:

1. Alist of the manufacturer’s brands of video display devices offered for sale

in this state.
2. The name, address, and contact information of an individual responsible for
ensuring compliance with this section.

3. A certification that the manufacturer has complied, and will continue to

© ® N9 o ;oA W D

comply, with the requirements of this section.

(b) Beginning with the registration due by September 1, 2009, a manufacturer

o
O

11 shall include in its registration under par. (a) a statement d1sclos1ng whether any of
ar@ AGE 14 éﬁé;fggisf% o w7 %f‘é& ol }f;‘,%%
its video display devices ceﬂ-tam lead, mercury, cadmium, hexavalent chromium, '

,heJ' 3

polybrommated b1phenyls or polybrommated d1phenyl

exem@tmn jﬁf the Annex to.

,e@

\18 g V1de9, ﬂlsplay gngeg

19 (¢) Notwithstanding the deadline in par. (a), a manufacturer who begins selling
20 video display devices after September 1, 2008, and who has not previously submitted %
21 a registration under this subsection shall submit a registration to the department ’
22 not more than 10 days after the day on which the manufacturer begins 'selling or

23 offering to sell video display devices.
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(d) If a manufacturer changes the brands that it sells or offers to sell, the

manufacturer shall update its registration not more than 10 days after making the

change. 1t
M

J
O

(e) A )registration is effective on receipt by the department and is valid until the

following September 1 unless revoked before that date.

(f) The department shall review a registration submitted under this section and
notify the manufacturer if ’cl"u";ujzf5 [/;tw;'ﬁ;mn does not contain all of the information
required under this subsection. A manufacturer who receives notice under this
paragréph shall submit the information within 30 days after the day on which it
recei{res the notice. @ﬂ ik A’ ™ {\m

(4) MANUFACTURER FEES; RECYCLING CREDITS (a) AB@mnt To comply with sub.
(2) (a) 8., a manufacturer shall pa; e?ges( as provided in this Qubsscéwxiw 7‘(«/‘, l'\

(h)/ﬂrst/year ﬁ The fee due in 2008, or the first year that a manufacturer
registers if later than 2008, is $5,000, except that, if the manufacturer sells fewer
than 100 vidéo display devices in this state annually, the fee is $1,250. A
mahufacturer shall pay the fee under this paragraph with the registration that it

submits under sub. (3).

| *
&Q)Sn&sgqumztyeml In each year after the year in which a manufacturer pays
culbodh 1 -

the fee under)paaszéb) the manufacturer shall pay, with the registration that it

submits under sub. (3), a base fee of $2,500, except that, if the manufacturer sells

fewer than 100 video display devices in this state annually, the base fee is $1,250.

~Ii Addition to the base tee, a manufacturer shall pay ‘ fees under par. (d) ﬁﬁ

S(dm)\lf the amount calculated under par. (d) or (dm) is a positive number. Wlth each

/ registration that a manufacturer submits under sub. (3), the manufacturer shall

-

-~

)
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1 state whether it will calculate and pay variable fees on an annual basis under par. /.40

2 (d) or on a quarterly basis under par. (dm). y
Ca

(d) Annual variable fee. If a manufacturer calculates variable fees on an annual

basis, the manufacturer shall pay the fees with the registration that it submits under

5 sub. (3). The variable fee for a manufacturer that chooses to pay on an annual basis ¢ ““?

6 is calculated as follows:

7 1. Determine the manufacturer’s target recycling weight by multiplying the

8 .~ number of pounds of the manufacturer’s video display devices sold to households in

Wéf/ Jf/ \wwgﬁg . in HEpoguidus PF
this state during the previous program year, as reported under sub. (5) (a), by 0.6 for

~ the program year ending on June 30, 2009, and by 0.8 for every other prdgram year.
2. Determine the actual recycling weight by adding the weight of covered
12 electronic devices recycled by or on behalf of the manufacturer, as determined under

13 par. () 1., plus the number of recycling credits that a manufacturer elects to use, as

14 reported to the department under sub. (5) (c) 3.

15 3. Subtract the actual recycling weight, determined under subd. 2., from the
16 target recycling weight, determined under subd. 1.

17 4. Multiply the amount determined under subd. 3. by the estimated cost of
18 recycling determined as follows:

@ a. Fifty, cents per pound for a manufacturer if the weight of covered
20 electronic devices collected by or on behalf of the manufacturer, as determined under
21 par. (f) 1., is less than 50 percent of the target recycling weight, determined under
22 subd. 1.

@
@ b. Fortts per pound for a manufacturer if the weight of covered

24 electronic devices collected by or on behalf of the manufacturer, as determined under
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1 par. () 1., is at least 50 percent but not more than 90 percent of the target recycling

weight, determined under subd. 1.

c. Thirtnts per pound for a manufacturer if the weight of covered

electronic devices collected by or on behalf of the manufacturer, as determined under

par. () 1., is more than 90 percent of the target recycling weight, determined under

subd. 1.

(dm) Quarterly fee. 1. If a manufacturer calculates variable fees on a quarterly )
basis, the manufacturer shall pay the fees with the reports that it submits under sub.
(6) (a), beginning with the report that is due no later than December 1, 2008.

a*ﬁig‘%%

: 2. The quarterly variable fee for a manufacturer for the-Srst-3 quarter,{ of a
program year is calculated as follows:

a. Determine the manufacturer’s target recycling weigh;: by mﬁltiplying the

number of pounds of the manufacturer’s video display devices sold to households in

gy, @&”% e p v oA ¥hy prévious B VR

this state during the prevxous program quarter, as reported under sub. (5) (a) by 0.6

for program quarters in the program year ending on June 30, 2009, and by 0.8 for
Ead ol égz%m” fés géf%fés ‘% 0, (S

program quarters in every other program year.

17 b. Determine the actual recycling weight under par. (f) 2.
18 ¢. Subtract the actual recycling weight, determined under subd. 2. b., from the
19 target recycling weight, determined under subd. 2. a.
20 d. Multiply the amount determined under subd. 2. c. by the estimated cost of
21 recycling determined under subd. 5.
22\ . _y fee for a manufagturer for the last qyfarter of a
23 calculated as Zows: / ’
24 ) "facturer’s targe}ﬁgecycling weight by multiplying the
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th;ls Latgﬁqungwthevpremusﬁpmgwmmwpar as reported under sub. (5) (a), vaffﬁifgr

the pfegram year ending on June 30, 2009, and by 0.8 for every other pro 'a.m year.

b. Detenmme the actual recycling weight by adding the weygﬁ'xt of covered

P
o

electronic devices reeycled by or on behalf of the manufacturer, >sﬁ determined under

'e*??

10

1

12

13
14
15
16
17
18
19
20
21

par. (f) 1. plus the numbér of recycllng credlts that a mamxfécturer elects to use, as

reported to the department un&a;r sub (5) (¢) 3.

c. Subtract the actual recychng Welght determmed under subd. 3. b., from the

target recycling weight, determined unde ;ubd 3. a.
& “’%%

d. Multiply the amount deten%,lﬁed undef“@gbd. 3. c. by the estimated cost of

recycling determined under subd. 5.

4. If the amount determined under su}éf 3. d. is lesf than the %mount
determined under subd. 3://;’ the departmeﬁt shall refunﬁ the d1fference to the
manufagturer /
5 The estimated cost of recycling is determined as follows:

a. Fifty cents per pound for a manufacturer if the number of pounds of covered

electronic degices collected by or on behalf of the manufacturer, as determined under
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1 b. Forty cents per pound for a manufacturer if the number of pounds of covered
2 electronic devices collected by or on behalf of the manufacturer, as determined under

vy
par. (f) 1 ©OF 2., is at least 50 percent but not more thaq 90 percent of the target

P

recycling weight, determined under subd. 2. a. o

c. Thirty cents per pound for a manufacturer if the number of pounds of covered

electronic devices collected by or on behalf of the manufacturer, as determined under

(e) Recycling credits. If, for a program year, the weight of covered electronic

. devices recycled by or on behalf of a manufacturer, as determlned under par (4) 1,

%‘* ‘% xceeds the target recycling weight determined under par. (d) 1 @ the

3~ ‘manufacturer has a number of recycling credits equal to the number of excess

pounds. The manufacturer may use the credits for the purpose of par. (d) 2. or (dm)

14 3. b. for any of the 3 succeeding program years or may sell credits to another
15 manufacturer for use for any of the 3 succ‘eeding program years.

16 (f) Weight recycled. 1. The weight of covered electronic devices recycled by or
17 on behalf of a manufacturer for a program year is the weight reported under sub. (5)

(b) for that program year, except that if the manufactgrer reports separately the
weight of covered electronic devices collected%frorén hcﬁéeholds in rural counties and
from households in urban counties for a program year the weight is determined by
adding the weight collected from households in urban counties in that program year

and 1.5 times the weight collected from households in rural counties in that program

year.
24 2. The weight of covered electronic devices recycled by or on behalf of a

25 manufacturer for a program quarter is the weight reported under sub. (5) (b) for that
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arately the Weliﬁt of

households in urban counties for a program quarter the weight is determined by

adding the weight collected from households in urban counties in that program

4
5 quarter and 1.5 times the weight collectedi from households in rural counties in that
6 i)rogram quarter. |
7

(5) MANUFACTURERS REPORTING REQUIREMENTS. (a) Weight of video display

8% devices sold. 1. No later than Eeé@mbw& w Jufie’l, and September 1 of each

1 2008 a manufacturer shall report one of

"9,  program year, beginning with Dee
10 the following to the department:

11 a. The total weight of each model of its video display devices sold to households
12 in this state during the ffé\iﬁus program e T.

13 b. The total weight of all of its video display devices sold to households in this
14 state durmg thj i:ziﬁus program qfirtir

15 c. An estlrflate of the total weight of its video display devices sold to households
16 in this state during the%%ivius program q;%:éer based on national sales data.

17 2. A manufactu:er shall include in the report required under subd. 1. a
18 description of how the manufacturer calculated the weight reported under subd. 1.
19 (b) Weight of covered electronic devices collected and recycled. No later than

20 Dece%er 1 Mar June"gi agﬂ September 1 of each program year, beginning with

21 rl, 206? a manufacturer shall report to the department the total Welght
22 of covered electronic devices that the manufacturer collected from households in this
23 state and recycled or arranged to have collected from households in this state and

@pchpaablil i yis )
24 recycled durmg the preceding program quarter. A manufacturer may report

separately the Welght of covered electronic devices collected from households in rural
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1 counties and from households in urban counties for the purpose of obtaining the
weight adjustment under sub. (4) (f) for covered electronic devices collected from

households in rural counties.

(¢) Recycling credits. No later than September 1 of each year, beginning in

2009, a manufacturer shall report all of the following to the department:
1. The number of recycling credits that the manufacturer purchased during the

preceding program year.

2. The number of recycling credits that the manufacturer sold during the

© O N9 o ot W N

preceding program year.

10 3. The number of recycling credits that the manufacturer elects to use in the

11 calculation of its variable recycling fee under sub. (4) (d) 2.

12 4. The number of recycling credits available to the manufacturer after

13 calculating its variable recycling fee under sub. (4) ) 2.

14 (6) MANUFACTURER ASSESSMENT REQUIREMENTS. A manufacturer shall conduct
15 and document assessments of the performance of any collectors and recyclers with
16 whom it contracts, including assessments of whether the recyclers comply with sub.
17 (8) (c). A manufacturer shall maintain, for 3 years, documentation of its assessments

_under this subsection.
.5 (7) COLLECTORS. (a) Registration. 1. Beginning on August 1, 2008, no person

may operate as a collector unless the person submits to the department an annual

registration, using a form prescribed by the department, that includes all of the

a. The name, address, and contact information of a responsible individual.

b. The address at which the person operates as a collector.
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4 2 A registration is eﬁ’ectweﬂ:/mce:xﬁ*bythe department and is valid until the

following August 1 unless revoked before that date.

§V\ 6 6 (b) Reporting. No later than November 1, February 1, May 1, and August 1 of
7 each program year, beginning November 1, 2008, a collector shall report to the
8 department the total weight of covered electronic devices collected in this state
9 during the preceding program quarter and a list of all recyclers to whom the collector
10 delivered covered electronic devices.

(8) RECYCLERS. (a) Registration. 1. Beginning on August 1, 2008, no person

may operate as a recycler unless the person submits to the department an annual

,f’% 4 )
S | reglstratlon, using a form prescribed by the department, that includes all of the
¥ g
? Lol * following:
« a. The name, address, and contact information of a responsible individual.
ij R
v 16 b. The address of all facilities at which the person conducts recycling.
17 c. A certification that the person has complied, and will continue to comply, with
18 the requirements of this subsection.
19 2. Aregistration is effective on receipt by the department and is valid until the

20  following August 1 unless revoked before that date.

21 (b) Reporting. No later than November 1, February 1, May 1, and August 1 of

e

each program year, beginning with N ovember 1, 2008, a recycler shall report to the

department the total weight of covered electronic devices collected in this state that

the recycler recycled durmg the precedmg program quarter
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1 (c) Operational requirements. 1. A recycler shall maintain liability insurance
coverage in the amount of at least $1,000,000 for environmental releases, accidents,

and other emergencies. Thweit 194
2. A recycler may not use prison labor to recycle covered electronic devices.

1

e
o
o

3. A recyg er may nof export covered efectronic deyices to any country tiat is
nb izati conomic Cooperation/and Develgpment
except or covered eléctronic devices thaf are in wor ng order and destined for direct

7

F

b
‘M»«:mmm“mwmwuwﬂ‘

v Ia %f‘&%“? [9-9
9 (d) Certification. No later than August 1 of each year, beginning in 2009, a
10 recycler shall submit to the department a certification that states that the recycler,
11 and all persons who conduct recycling activities on covered electronic devices or
12 materials derived from covered electronic devices after the recycler completes its
13 recycling activities on the covered electronic devices or materials:
14 1. Comply with applicable health, environmental, safety, and financial
(15 ) responsibility requirements;
S A
16 2. Have all required governmental licenses or other approvals;
17 3. Possess liability insurance coverage in the amount of at least $1,000,000 for
18 environmental releases;

Tt 19-10
4. Use no prison labor to recycle covered electronic devices; and
e

2 \ 5. Do not expgft covered ele ronic devices to é;gr country th, is not a member
21 E of the Organiz for Econom " Cooperation an "bevelopm t except for covered
2&; electronic de es tlzat orking order a;fékdestined g{; direct reuse.

23 (%)} %ETAILER;%?(% Reporting to manufacturers. No later than ‘

3 g9/
24 ay , and August 1lof each program year, beginning with November

25 1, 2008, a retailer shall report to a manufacturer, using a format specified or
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approved by the department, the number of video display devices, by model, labeled
with the manufacturer’s brand that the retailer sold to households in this state
during the previous program quarter.

(b) Providing information to purchasers. A retailer who sells new video display

W 0O 3 O O b W N

10
11
(2
13
14
15
16
17
18
19
20
21

22
Tyses

23

-22
2294

25

~ devices for use by households shall provide to purchasers information describing how

video display devices can be collected and recycled and a description of the
prohibitions in s. 287.07 (5). A retailer may satisfy this requirement by providing a
toll-free number for receiving the information and a description of how to access the
department’s Internet site under sub. (10) (a). A retailer who sells through a catalog
may provide the information in the catalog. A retailer who sells through the Internet
may provide the information on its Internet site. ; ngg JM*%

(10) POWERS AND DUTIES OF THE DEPARTMENT. (a) Internet sitq The department
shall maintain an Internet site on which the department lists the names of
manufacturers who are registered under sub. (3) and the names of the brands listed
in the manufacturers’ registrations. The’ department shall update the information
on the Internet site promptly upon receipt of a new or revised registration. The
department shall include on the Internet site a statement that this section applies
only to video display devices sold for household use and that the list of manufacturers
is not a list of manufacturers qualified to sell video display devices for industrial,
commercial, or other nonhousehold uses. The department shall also include on the
Internet site the contact information provided by manufacturers under sub. (3) (a)
2.

(b) Prouviding information. The department shall make the information
provided in registration statements and reports under subs. (3), (5), (7), and (8)

available to manufacturers, retailers, and the public.
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(d) (intro Envzronmentg»f management sjstem To be eli /éi)le to partlclp,A/ te in tier I of the program, an

applicant shall do all of the following: / 8 Tt
pp g/ﬂl g / 3&%3

%ﬁ%é

8’
g

M%wzmm,m

ﬁ n comphance with the standards for environmental management systemsilssued by the International
Organization for Standardization or determined by the department to be a functlonally equivalent

§
i
“—environmental management system«> | 4. /¢ [ aed NS, THY 9.83(4) J(dg E é 5
f ' - Y 3 i
(29983631t at feust ©ace ©¥8% Jyqas g, s debnt ()
55%%%5 4+ Cenduct;or commit itselfto conduct@)g?gmual- environmental management system audité f;
) 3rd-environmentalmana eht. -auc ;performed by an outside environmental audltor approved by ;
thedepartment and-eommit-itself to-submitting-to-the-department-an-annual-report-on-the-environmental J
“% management-system-audit-that-is- iat b6 :
;
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J anuary 17, 2008 — Introduced by Senators MILLER, JAUCH, LASSA, RISSER; LEHMAN,
‘ ERPENBACH TAavLOR and WIRCH, cosponsored by Representatives STONE,
SHERMAN, A. OTT, MOLEPSKE, SHILLING ZEPNICK, BLACK, BERCEAU, HEBL, POCAN,
BoyLe, POPE-ROBERTS, BENEDICT, GRIGSBY, HILGENBERG, SCHNEIDER and PARISI.Q
Referred to Committee on Environment and N atural Resources.

| Conng rule-
e QNGO

‘wi

AN ACT to amend 287.91 (2) and 287.97; and fo create 16.71 (7), 20.370 (2) (hr),

4

25.49 (1m), 287.07 (5), 287.13 (5) (i) and 287.17 of the statutes; relating to: the

disposal, collection, and recycling of electronic devices, {making an

p@m -

appropriation, and providing penalties.
/\ S o — —— S
Analysis by the Legislative Reference Bufeau
This+hill relates to the collection, recycling, and disposal of certain electronic
devices. -

ACTURERS OF VIDEQ.D SPLAY DEVICES

In general

This bill imposes a number of req ulrements on manufacturers of video display
devices. A video display deviceigd television or a computer monitor with a tube or
screen that is at least nine inehes in_the longest diagonal dimension.

Under the bill, begipriing on September 1, 2008, a manufacturer may not sell
a video display device 4t retail, or to a retaijler for resale, unless the manufacturer
registers with the Départment of Natural Reseurces (DNR), collects and recycles or
arranges for the‘ollection and recycling of certaiit lectromc devices, makes required
reports, and‘pays certain fees.

Thebill also, beginning on February 1, 2009, pr0 ihits a retailer from selling
a video display dev1ce unless the retailer determines, tsing an Internet site
pfaintained by DNR, that the manufacturer is registered with DN R
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Registration of manufacturers
The bill requlres a manufacturer to reglster annually with DNR.

disclose, when it registers whether its video display devices contain certain’
hazardous sybstances, including lead and mercury. !

The bill 2 qmres DNR to revoke the registration of a manufgc’turer that violates'
the requiremensg in the bill. '

Collection and recycling

The bill requirds a manufacturer of video display dev ces to collect and recycle
or arrange for the colld¢ction and recycling of certain electronic devices that were used
by individuals. Collectiag more electronic devices, by y feight, lowers the fees that a
manufacturer is required\to pay, as described below. /A manufacturer is not limited
to collecting electronic dexices made by the manafacturer and is not limited to
collecting video display devieegs. The electronic devices that are counted as satisfying
a manufacturer’s obligation\fo collect and récycle (covered electronic devices)
include, in addition to video display deviced, computers, computer peripherals,
digital video players, and video ré¢orders. Electronic devices used by businesses do
not count toward a manufacturer’s\gbligation to collect and recycle.

Under the bill, a manufacturer\ma¥ not charge an individual a fee when the
individual relinquishes a covered electfonic device for collection and recycling.

Reporting and assessments

The bill requires a manufa urer to make quarterly reports to DNR of the
- weight of its video display deviceg sold to indiyiduals in this state and of the weight
. of covered electronic devices coMected by or on kehalf of the manufacturer. The bill
- also requires a manufacturer fo conduct assessments of any collectors and recyclers
- with whom it contracts. ' ‘

Fees

: The bill requires ¢ach manufacturer to pay a bage fee annually. The fee is
‘generally $5,000 in 2008 and $2,500 after 2008. '

The bill provideé for a variable fee, in addition to the\base fee. The amount of
the variable fee is b4sed on the weight of a manufacturer’s video display devices sold
and the weight 4f covered electronic devices recycled by“or on behalf of the
manufacturer aid on whether the manufacturer pays the variable fee annually or
quarterly. The fee is lower if the manufacturer pays quarterly. Manufacturers are
allowed to gbount covered electronic devices collected from indiWduals in rural
counties (identified in the bill) as weighing 1.5 times their actual weight.

If a/manufacturer meets its target recycling weight, which is O\6 times the
weight 6f its video display devices sold the first year and 0.8 times the weight of its
video/isplay devices sold after the first year, it is not required to pay a vaXxjable fee.
If amanufacturer exceeds its target recycling weight, it receives credits, which it may
ugé to meet its target recycling weight in any of the next three years or which tbymay
dell to other manufacturers for that purpose.
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A manufacturer may be required to pay a civil monetary penalty (for}f?/eiture) of
not Ynore than $10,000 for each violation of the requirements in thef’ bill. The
maxiqum forfeiture for a violation by any person other than a ma Gfacturer is
$1,000\

COLLECTORS

The bill requires collectors to register annually with DNR. X collector receives
covered electronic devices from individuals and delivers them tg recyclers. The bill
requires a collector to certify annually that it complies with thé requirements in the
bill and with applicable financial responsibility requirements. The bill also requires
a collector to report to DNR on a quarterly basis the total weight of covered electronic
devices collected and the names of recyclers to whom the €ollector delivered covered
electronic devices.

RECYCLERS

The bill requires tecyclers to register annually with DNR. A recycler accepts
covered electronic devicgs from individuals and dollectors and prepares the devices
for use in manufacturing\or recovers useable materials from the devices. The bill
requires a recycler to certify annually that it’complies with the requirements in the
bill and with applicable heth environmental, safety, and financial responsibility
requirements.

The bill requires a recydler to pdaintain liability insurance. It prohibits a
recycler from using prison laboy to recycle and from exporting covered electronic
devices to countries that are ngt members of the Organization for Economic
Cooperation and Development. "\

The bill requires a recyclér to‘report to DNR on a quarterly basis the total
weight of covered electronic dévices collected in this state that it recycles.

RETAILERS

The bill requires a rétailer to report to'a manufacturer, on a quarterly basis, the
number of the manufagturer’s video dlsplay devices, by model, that the retailer sold
to individuals in this Atate.

The bill also requires a retailer to prov1de information to purchasers describing
how video display devices can be collected and recycled and describing the
prohibitions on disposing of video display devices in landfills, as described below.

OTHER PROVISIONS

Landfill ban

Curpént law prohibits various items, including lead acid batteries and major
appliangés, from being disposed of in landﬁlls This bill prohibits the disposal in
landfills of televisions, computer monitors, computers, computer peripherals,
ile machines, digital video players, video recorders, and telephones with video
~ displays. The prohibition takes effect on September 1, 2009. The bill authorizes
. DNXR to expand the prohibition to other kinds of electronic devices if disposing of the

. electronic devices in landfills may be harmful to human health or the spvironment.




2007 — 2008 Legislature @ LRB-3058/2

RCTijld&bk:jf
SENATE BILL 397 -
ﬁy/w” |
to pay a portio 1
State purchasing
The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
1 | ECTION 1. 16.71 (7) of the statutes is created to read. - NQ;’}
2 7 p08, the department, any other
3 b ( 1) and each authority, may not purchase
4 nless the manufacturer of the
5 | y urces unders. |
6 | 773). §
7 SECTION 2. 20.370 (2) (hr) of the statutes is created to read: VQDQ’@OE <«
- v all eplAt] (g
@ 20.370 (2) (hr) Electronic waste recycling. From the recychnggfund all moneys
9 received under s. 287.17 (4) and (10) (])\/for administration of the electronic waste
10 recycling program under s. 287.17.
11 SECTION 3. 25.49 (1m) of the statutes is created to read:
4
12 25.49 (1m) The moneys received under s. 287.17 (4)Va,nd (10) G).
13 SECTION 4. 287.07 (5) of the statutes is created to read:
(14 /} 287.07 (5) ELECTRONIC DEVICES. 5% , Beginning on September 1, 2009, no person

nety - SV
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(/f; @?\@WA peripheral, as defined in s. 287.17 (1) (j).

3 @ A facsimile machine.
¥ g A digital video disc player.

g’.@l A digital video player that does not use a disc and that is not a camera,

5 as defined in s. 287.17 (1) (a)f/
@ "‘x@‘ A video cassette recorder.
g . .
7 i%)\ A video recorder that does not use a cassette and that is not a camera, as
v

8 defined in s. 287.17 (1) (a).

g@};& video display device, as defined in s. 287.17 (1) (q)?/

9
@ q g’ A telephone with a video display.
é@ [, Another kind of electronic device identified by the department under s.
J o gan (10) Q).
<~ > 13 SECTION 5. 287.13 (5) (i) of the statutes is created to read:
14 287.13 (5) (i) Solid waste that consists of covered electronic devices, as defined

15 in s. 287.17 (1) (f), used by households.

16 SECTION 6. 287.17 of the statutes is created to read:
17 287.17 Electronic waste recycling. (1) DEFINITIONS. In this section:
18 (a) “Camera” means a device that records images and that is designed to be

19 hand-held.

20 (am) “Cathode-ray tube” means a vacuum tube used to cohvert an electronic
21 signal into a visual image.

22 (b) “Collection” means the act of receiving covered electronic devices from
23 households and delivering, or arranging for the delivery of, the covered electronic

24 devices to a recycler.



© 0 ~ o ot s W N e

NN NN R e e e b e e e e e
W N = O W o =1, Ut b WY = O

24
25

2007 — 2008 Legislature -6- LRB-3058/2
RCT:jld&bk:jf

SENATE BILL 397 ~ SECTION 6

(c) “Collector” means a person who receives covered electronic devices from
households and delivers, or arranges for the delivery of, the covered electronic
devices to a recycler.

(d) “Computer” means a high—speed data processing device for performing
logical, arithmetic, or storage functions, except that “computer” does not include an
automated typewriter or typesetter, a portable hand-held calculator or device, or
other similar device.

(e) “Computer monitor” means an electronic device that is a cathode-ray tube
or flat panel display primarily intended to display information from a computer or
the Internet. “Computer monitor” includes a portable computer with a display.

(f) “Covered electronic device” means any of the following that is used by a
household primarily for personal use:

1. A computer

2. A peripheral.

3. A facsimile machine.

4. A digital video disc player.

4m. A digital video player that does not use a disc and that is not a camera.

5. A video cassette recorder.

5m. A video recorder that does not use a cassette and that is not a camera.

6. A video display device.

7. Another kind of electronic device identified by the department under sub.
(10) (3.

(g) “Dwelling unit” means a single unit providing complete, independent living
facilities for one or more persons, including permanent provisions for living,

sleeping, eating, cooking, and sanitation.
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(gm) “Electronic device” means a device that requires electric current or
electromagnetic fields to function and that contains a circuit board.

(h) “Household” means one or more individuals who occupy one dwelling unit
in a detached or multiunit building.

(i) “Manufacturer” means a person who does any of the following:

- 1. Manufactures video display devices to be sold under the person’s own brand.

2. Sells video display devices manufactured by others under the person’s own
brand.

3. Licenses the person’s brand for manufacture and sale of video display devices
by others.

() “Peripheral” means a keyboard, printer, or any other device that is sold

~ exclusively for external use with a computer and that provides input into or output

from a computer.

(jm) “Program quarter” means a 3—month period ending on March 31, June 30,
September 30, or December 31.

(k) “Program year” means the period from July 1 to the following June 30.

(L) “Recycler” means a person who accepts covered electronic devices from
households and collectors for the purpose of recycling. “Recycler” does not include
a manufacturer who accepts products for refurbishing or repair.

(m) “Recycling” means preparing covered electronic devices for use in
manufacturing processes or for recovery of useable materials and delivering the
materials for use. “Recycling” does not include destruction by incineration or other
processes or land disposal of recyclable materials and does not include reuse, repair,
or any other process through which covered electronic devices are returned for use

by households in their original form.
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1 (n) “Retailer” means a person who sells a video display device to a household

2 in this state, in person or by mail, telephone, or the Internet, for use by the household.

3 (nm) “Rural county” means a county that is not an urban county.

4 (0) “Sell” means to transfer title or right to use for consideration.

5 (p) “Television” means an electronic device, with a cathode ray-tube or flat

6 panel display, primarily intended to receive video programming via broadcast, cable,

7 or satellite transmission or to receive video images from surveillance or similar

8 cameras.

9 (pm) “Urban county” means Brown County, Calumet County, Dane County,
10% 7 au Clalre ' du Lac County, Jefferson County, Kenosha County,
11 Mamtowocouty, Milwaukee County, Outagamie County, Ozaukee County, Racine
12 County, Rock County, Sheboygan County, Walworth County, Washington County,
13 Waukesha County, or Winnebago County.

14 (q) “Video display device” means a television or computer monitor with a tube
15 or screen that is at least 9 inches in its longest diagonal measurement and that is
16 marketed by the manufacturer for use by households, except that “video display
17 device” does not include any of the following:

18 1. A television or computer monitor that is part of a motor vehicle and that is
19 incorporated into the motor vehicle by, or for, a motor vehicle manufacturer or a
20 franchised motor vehicle dealer.

21 2. A television or computer monitor that is contained within a clothes washer,
22 clothes dryer, refrigerator, freezer, microwave oven, conventional oven or stove,
23 dishwasher, room air conditioner, dehumidifier, or air purifier.

24 (2) REQUIREMENTS FOR SALE OF VIDEO DISPLAY DEVICES. _ ( ni acturers.

3 ég ﬁ M
25 ) Beginning on September 1, 2008, a manufacturer may not sell, offer to sellfgr dehver
/ /1
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{ff/“‘; to retailers for subsequent saleAa new video display device unless all of the following
2 apply:
3 1. The manufacturer permanently affixes a label to the video display device
4 that is readily visible and that shows the manufacturer’s brand.
5 2. The manufacturer is registered with the department in accordance with sub.
6 (3).
7 3. The manufacturer pays the fees under sub. (4).
4. géThe manufa jturer@mcydes or arranges for the W
EQ g‘g(\:jihn%;i? co;ig electron\lcq aev1ces used by households in this state.
10 5. Individuals are not charged a fee when they relinquish covered electronic
@ devices for(colle - ecycling under subd. 4}/
12 6. The manufacturer reports as required under sub. (5) and conducts
13 assessments as required under sub. (6).
14 (b) Cooperation. A manufacturer may carry out its responsibilities under par.
15 (a) 4.” jointly with other manufacturers and may participate with other
16 manufacturers in creating an entity to collect and recycle covered electronic devices.
17 (c) Retailers. 1. Beginning on February 1, 2009, a retailer may not sell or offer
P to o Vouse
i\gw; for saleia new video display device unless, before making the first offer for sale, the
19 retailer has reviewed the Internet site maintained by the department under sub. (10)
20 (a) and determined that the brand of the video display device is listed on the
21 department’s Internet site under sub. (10) (a).
22 2. If a manufacturer’s registration is revoked or expired and the retailer took
23 possession of a video display device of the manufacturer before t};e reglstrat1 Ln was
o

@ revoked or expired, the retailer may sell the Videc}/ display devic;a( but only if the sale
i*va»w e

25 takes place fewer than 180 days after the revocation or expiration.
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(3) REGISTRATION OF MANUFACTURERS. (a) To comply with sub.‘/(Z) (a) 2., a

ok

manufacturer shall annually, no later than September 1, submit to the department
a registration that includes all of the following:

1. Alist of the manufacturer’s brands of video display devices offered for sale
in this state.

2. The name, address, and contact information of an individual responsible for
ensuring compliance with this section.

3. A certification that the manufacturer has complied, and will continue to

© W 2 O Ot s W

comply, with the requirements of this section.

ok
o

(b) Beginning with the registration due by September 1, 2009, a manufacturer

v
11 shall include in its registration under par. (a) a stat;ment dlsclogg,ng whether any of
ol J %}g&f ”é %ZE, ?’%w&@fg‘%@‘g@k v B L fgfﬁ%& [}&f{)ﬂg {\W
its video display dev1ce?@lead mercury, cadmium, hexavalent chromium,

polybrominated biphenyls, or polybrominated diphenyl ethers ;agd,/rf\sufvvhetrhmﬁég/

71 :

;}providéd« 9/

: S ¥ g ne e B ‘ 2 \/ | ’ }
‘under the Annex to European Union Directive 2002/95/EC{and whether there isan |

SR £

16 fIexemptlon in the Annex to European Union Directive 2002/95/EC permitting those

17 ' substances to be used in the manner in which they are used in the manufacturer’s %

18 video display devices’./ff

19 (¢) Notwithstanding the deadline in par. (a), a manufacturer who begins selling
/20 video display devices after September 1, 2008, and who has not previously submitted

21 a registration under this subsection shall submit a registration to the department

22 not more than 10 days after the day on which the manufacturer begins selling or

23 offering to sell video display devices.
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(d) If a manufacturer changes the brands that it sells or offers to sell, the
manufacturer shall update its registration not more than 10 days after making the
change. o | g,;fg; ,

(e) A gegstration is effective on receipt by the department and is valid until the
following September 1 unless revoked before that date.

(f) The department shall review a reglstratlon subm gtted under this section and

is nel_com
notify the manufacturer if the reglstratloxﬁgé’é?zvot contain all of the infor

mn»

re’qulred under this subsectiod. A manufacturer who recelves notice under this
nepdeel o Complede the. e
within 30 days after the ézay on Whlch it

10
@ 5 ECYCLING CREDITS. (a) Payment. To comply with sub.
!z‘M% \, | wxﬁ% ’flzg_ 7 sz @?é;w v{j
(12} (2) (a) 3. aman facturer shall pag fees as provided in this subsectlor%/ oA %‘S‘S  , ?@Q
D GRS Py
@ (b)é First yeap "The ‘gfee due in 2008, or the first year that a manufacturer
plain

14 registers if later than 2008, is $5,000, except that, if the manufacturer sells fewer
Q,

15 than 100 video display dev1ces in this state annually, the fee is $1, 250 A

R e

N

16 manufacturer shall pay the fee under this paragraph with the registration that 1t /

i

sub. (3)
(c)-Subsequentyears: iln each year after the year in which a manufacturer pays

ST

v 5&%@5&1 ’

the fee underﬁpa‘r\»('b;. the manufacturer shall pay/ with the registration that i
£ %@};x’*@‘sfeﬁg Y A
,{fee of $2,500, except that, if the manufacturer sells

& = .
zésubmlts under sub. ( ’J a ¢

N {éuiviy
2V fewer than 100 video display devices in this state annually, theg@’fee is $1,250.

w227 | ogtfa, 5% © (&) arch

P tagisVali i\ o, 5
| In addition to the fee,a manufacturer sl}all payivarla fees under par. r)-or/é
L&(Y\/eiﬁ \ﬂ < i, Huase éeie’sﬁs‘m ,, s _g 0,
/ 23 Fm)flf the amount%calculated unden RACARINA 54 positive numbeg With each 7
/ 3 AR

e ——

;regrstratmn that a manufacturer submlts ‘under sub (3), the manufacturer shall

s T —
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1 state whether it will calculate and pay variable fees on an annual ba81s under par,
g M/
(d) or on a quarterly basis L%nder par. (dm) e ‘ }/

sm»;»;wa
(d) Annlia Wm«b&e’fe f a manufacturer calculates variable fees on an annual {
Mwmr shall pay the fees with the registratlon that Wﬂ@ﬁ

5 | sub. (3).) The

6 is calculated as follows:

pod %
7 1. Determine the manufacturer’s target recycling Welght by multiplying the
8 number of pounds of the manufacturer’s video display devices sold tg households in
L i Ahabi ' )
this state during the previous program ygm S reportecyunder sub 5) (a) by@@c
[ P\ aé_?ﬁ
11 2. Determine the actual recycling weight by addmg the weight of covered
‘ Hvive, $ho ﬂf’ﬁ%@«‘iﬁ{”ﬂ?g{%‘ ey
@ electronic devices recycled by or on behalf of the manufacturegg;, as determined under \
13 par. (f) 1., plus the number of recycling credits that a manufacturer elects to use, as

14 reported to the department under sub. (5) (¢) 3.

15 3. Subtract the actual recycling weight, determined under subd. Z{from the

16 target recycling weight, determined under subd. 1.\/

17 4. Multiply the amount determined under subd. 3/by the estimated cost of

18 recycling determined as follows:

9/ a. Fiftx\;*/—ﬁve eents per pound f;or a manufacturer if the weight of covered
ﬁi glgctronlc devmeg@t:eggjﬂy{? ‘on behalf of the manufacturer, as determined under
@J i:xq{}’f)/—i% is less than 50 percent of the target recycling weight, determined under

22 : subd. 1.

@ b. Fortg%ﬁ—gents per pound for a manufacturer if the weight of covered

rées éja
(24 electronic devices Foﬂé&ggjgy or on behalf of the manufacturer, as determined under
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par. (f) 1‘; is at least 50 percent but not more than 90 percent of the target recycling
A

weight, determined under subd. 1.

v
c. Thirty@ﬁfg%ems per pound
' . {ﬁ@f{:

v ? 5&}%%@;
par. () 1/, is more than 90 percent of the target recycling weight, determined under

el Tt 13- ? @

subd. 1.
(dm) Quarterl fee., 1L a & Maofacturer calculates variable fees on a quartern %

;é
program year is calculated as follows:

a. Determine the manufacturer’s target recycling weight by multiplying the

number of pounds of the manufacturer’s video dlsplay devices sold to households in "
FHhe
§¥”’§

e e
sreported nder sub. (5) (a) by 0.6 L&%éﬁ
“%%

] I'Ogramquarter
g on June 30 2009, and by 0.8 for /ig"¥

forg{program ;quarte{;%n the program year endlz}
éffﬁ@é g’%é?zﬁé» »"5%5‘? Jf“%"‘&i {”;"”fiﬁ*’f gc;g s § <

?program quartex@%l every other program yeaf -
iagf‘” Tess {g ﬂ&*?{’?y
b. Determine the actual recycling welght%funder par. (0 2.

this state during

a»ﬁ‘

v

c. Subtract the actual recycling weight, determined under subd. 2. b., from the

target recycling weight, determined under subd. 2. a.

d. Multiply the amount determined under subd. 2. c. by the estimated cost of

recycling determined under subd. 5.

The quarterly varlable fee for a manufaetd

program year is calculated-

a. Determine the-ma

4
{
|
/
|
|
i
| -
5 number ofpounds of the manufacturer’s video display devices sold to household

3,/



2007 — 2008 Legislature -14 - LRB-3058/2
RCT:jld&bk:jf

SENATE BIL1L 397 SECTION 6

dhis state during the previous program year, as reported under sub. (5) (a), by 0.6 £

1
2 the Program year ending on June 30, 2009, and by 0.8 for every other prograpx’year.
3 b. \Determine the actual recycling weight by adding the weight/of covered
4 electronic dexices recycled by or on behalf of the manufacturer, as det rmined under
5 par. (f) 1., plus the number of recycling credits that a manufagct er elects to use, as
6 reported to the dep Qent under sub. (5) (¢) 3. |
7 c. Subtract the actu recychng weight, determj ed under subd. 3. b., from the
8 target recycling weight, deter 1ned under sub 3. a.
9 d. Multiply the amount dete : 1ned up der subd. 3. c. by the estimated cost of
10 recycling determined under subd. 5.
11 e. Determine the total amoun - fees paid for the first 3 quarters
12 of the program year.
13 f. If the amount de ined under subd. & is greater than the amount
14 ' determined under sub 3 e., the fee for the last quarter e als the difference. If the
15 amount determined under subd. 3. d. is equal to or less than th mount determined
16 under subd. ., the manufacturer is not required to pay a fee f he last quarter.
17 4. K he amount determined under subd. 3. d. is less he amount
18 deterp ed under subd. 3. e., the department shall refund the differen o the
19 panufacturer. L W
20 WIWWM;WThe estimated cost of recycling is determined as follewe:
21 a. Fifty cents per pound for a manufacturer if the number of pounds of covered

o~ . reeqe cle
22 f electronic devicesgco?lecteci%}f’gf or on behalf of the manufacturer, as determined under

. 0r1’2., is less than 50 percent of the target recycling weight, determined

under subd. 2. E:./ gﬁ
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b. Forty cents per pound for a énanufacturer if the number of pounds of covered
electronic dewce{%m or on behalf of the manufacturer, as determined under
par. 1 . or) 12.7 Yis at least 50 percent but not more than 90 percent of the target

J ;
recycling weight, determined under subd. 2. a. @g/

c¢. Thirty cents per pound for a manufacturer if the number of pounds of covered

W peeyede
col ecte~ }f;y or on behalf of the manufacturer, as determined under

electronic devicesg

J
par. (1. or 2., is more than 90 percent of the target recycling weight, determined

J oo
under subd. 2. a.(or 3. 4.
(e) Recycling credits. If, for a program year, the weight of covered electronic

devices recycled by or on behalf of a manufacturer, as determined under par.\/('f) 1.,

exceeds the target recycling weight determined under par. (d) 1 . ’te
manufacturer has a number of recycling credits equal to the number of excess 4
pounkds. The manufacturer may use the credits for the purpose of par. (d) 2‘.5/01' (dm)}
@;E?fbr any of the 3 succeeding program years or may sell credits to another
manufacturer for use for any of the 3 succeeding program years.

(f) Weight recycled. 1. The weight of covered electronic devices recycled by or
on behalf of a manufacturer for a program year is the weight reported under sub. (5)
(b)\,for that program year, except that 1f the manufacturer reports separately the

Y ;

Welght of covered electronic dev1cesf{ ¢o. ec ed fromhouseholds in rural counties and

rom household{gﬂ{r&?an counties for a program year‘/the weight is determined by

adding the Welghﬁggicte from households in \}rlgan counties in that program year

——— __ Qreaed
and 1.5 times the welght m /ﬁ'finéﬁouseholds g: rural counties in that program
i f%

year.
2. The weight of covered electronic devices recycled by or on behalf of a

manufacturer for a program quarter is the weight reported under sub. (5) (b) for that
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(50 /{
program quarter, except that if the manufacturer reports separately the weight of , i’if&
covered electronic devices ¢ollected from/households in rural counties and/from v
|

households in urban counties for a program quarter the weight is determined by

adding the weight collecteouseho?gs in urban counties in that program

quarter and 1.5 times the weight ollected from{gﬁouseholgg in rural counties in that
Sworiks N4
TR e - el (2
e ?%ﬁfaf ion Hhel T SUbnid@ wpdlrs” Tuila %}

(6) Manu ACTURERS REPORTING REQUIREMENTS. (a) Weight of video display /q/

program quarter.

@rogram year begmmng with Decemberm manufacturer shall report one of

Y,

the following to the department:
a. The total weight of each model of its video display devices sold to households

,i)rogramqf?’i f«%@fﬁé 7% v

b. The total weight of all of its video dlsplay dev1ces sold to households in this

S
state during the Emgprogram (quar erf'“ i n g‘%"{f‘fi

in this state during the,prevmu

¢. An estimate of the total Welght of 1ts v1deo dlsplay de 1cesv§old to households

€ ; based on natmnal sales data.

2. A manufacturer -shall include in the report required under subd. 1. a

in this state during theiprevmus program (quar

description of how the manufacturer calculated the weight reported under subd. 1.

%: [§-1av Mg};
(b) Weight of covered electronic devzces@;zcycledi g er than

" December 1, March 1, June 1, and September 1 of each program year, beginning with |

December 1, 2008{a manufacturer shall report to the department the ‘Z;{a weight

o}" covereg eéectromc devices'that the mgnufacturer collected from, households %; this
ned (7% - —
stat “"“awecycled or arranged to have collected from households in this state and 1)

R

ére cled ur;hé {E“e\ receding ‘érogram = A manufacturer may report
CY [ p

L4 f‘{»ﬁxfﬁ
separately the weight éf covered electronic devices co ectéﬂ—fr_%r househo sinrural

v
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counties and zf?ﬁ ‘Txousehold in urban counties for the purpose of obtaining the
=3 %‘@*ﬁﬁﬂg‘ ,

weight adjustment under sub. (4) (f) for covered electronic dewcesgg%@éom
households in rural counties.

(¢) Recycling credits. No later than September 1 of each year, beginning in
2009, a manufacturer shall report all of the following to the department:

1. The number of recycling credits that the manufacturer purchased during the
preceding program year.

2. The number of recycling credits that the manufacturer sold during the
preceding program year.

3. The number of recycling credits that the manufact:;'er elects to use in the

calculation of its variable recycling fee under sub. (4) (d) 2.

4. The number of recycling credits available to the manufacturer after

fror
calculating its variable recycling fee under sub. (4) (d) 2. , \%& i féw/ o
e aj \ &é@ﬁ%ﬁé i %;

(6) MANUFACTURER ASSESSMENT REQUIREMENTS. A manufacturer shall conduc%

%”Q?? &«—5& ?éé«; {égféf{ lthg bg,jfog

and document assessments of the performance of any collectors and gecycler

resistered
(whom it (?Sﬁ"ﬁi""zféfg, including assessments of whether the 5recyclers comply with sub.

v,

(8) {i \9} A manufacturer shall maintain, for 3 years, documentation of its assessments

under this subsection. ﬂg&@f

)] COLLECTORS (a) Registration. 1. Beginning on August 1, 2008, nai erson,
I~ f B j’ 5 ? W f‘g
inless the person submits to the department an annual

registration, using a form “firescribed by the department, that includes all of the
following:
a. The name, address, and contact information of a responsible individual.

b. The address at which the person operates as a collector.
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¢. A certification that the person hasjcomplied, and will continue to comply, Wlth

Y
©,
/
o, ! z%éé%{fg/ﬁi‘/
@ - the requirements of this subsection and Wlth% toTY ﬁnanc1al responsibility
3
(o

requlrements v

covafl @;,@,,
2 A reglstr%atlon is effectiv recey)t by the department and is valid untﬂ the
7
e

» L’L{; & ,
J G followmg August 1 unlesslrevoked before that date.
6 (b) Reporting. No later than November 1, February 1, May 1, and August 1 of

5 ~ 41 ;%@f
@ each program year, beginning November 1, 2008/ a l,icollector shall report to the

8 department the total weight of covered electronic devices co%lected in this state
{,M; ‘ %"wgég i¢ &
"9 during the preceding program quarter and a list of/allérecyclers to whom the collector
2 :
10 delivered coverec% electro?geiglges% é%(:{;{% J @%{ﬁ i «?\rég;g}zm )
11 (8) RECYCLERS (a)/Registrati 1. Beginning on August 1, 2008 no perso V
For ooy o7 WA o'l o it cdiareyr LD 1S VEG1STRART gg’éﬁf -a"z/gé (3

@ may operate as a recycTr/aunless the person submits to the'department an annual
13 registration, using a form prescribed by the department, that includes all of the
14 following:

15 a. The name, address, and contact information of a responsible individual.

16 b. The address of all facilities at which the person conducts recycling.
17 c. A certification that the person has complied, and will continue to comply, with
gyx i %”’”gé?’ \/

\/ 18 J the requirements 61 ?hls subsection.

fmff‘ ‘é’wfﬁ

A reglstratlon is effective on receipt by the department and is valid until the

-~ v suspoaded o
(20 ./ following August 1 unlessjrevoked before that date.
S g}g?

~ 21 | (b) Reporting. No later than November 1, February 1, May 1, and August 1 of
i ) { ;. g‘gff‘g’f‘?
22 each program year, beginning with November 1, 2008, aafrecycler shall report to the
23 department the total weight of covered electronic devices collected in this state that wgﬁﬁ'
4 f”"'“é/ . receined £, - reell; a\zgﬂ el of o manutedore, cul o 4
@ the recycler(recycle during the precedmg pro m quartey"x fo sk, ( 5 ;\/

ff /
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1 lé (¢) Operational requirements. 1. A};recycler shall maintain 11ab111ty insurance
2 coverage in the amount of at least $1,000,000 for environmental releases, accidents,
3 and other emergenc1 S. “é ég@é { 7- %f
oy ‘@Z“‘ tere
( 4> 2. A&recycler may not use prison labor to recycle covered electronic dev1ces}i Q_
— .
5 7/ 3. Arecycler may not export covered electronic dev1ces to any country that i 1s
6 not a member of the Organization for Economic Cooperation and Development
7 except for covered electronic devices that are in working order and destined for direct

8 : -~ R A RS i
. R
i,

(d) Certification. No later than August 1 of each year, beginning in 2009 a
1 5Thrg

W -
v @ {5\ ecycler shall submit to the department a certification that states that thejr Qchcler

11 and all persons who conduct recycling activities on covered ele%trzggc devices or

r2e) s ilred

12 materials derived from covered electronic devices after the fgrecycler completes its

13 recycling activities on the covered electronic devices or materials:

14 1. Comply with applicable health, environmental, safety, and financial
e [ of& e se wely M YO CF2 26/
fimgwf responsibility requlrementi indle a K%M% i {; 5 37 T’f
N v

16 2. Have all required governmental licenses or other approvals;

17 3. Possess liability insurance coverage in the amount of at least $1,000,000 for

v

environmental releases; and

B
% February 1, \May w,gust 1 of each program year, beginning wifl

WwﬂMM B

25 1, 2008,\/a retailer shall report to a manufacturer, using a format speciﬁed or
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elgv‘ oeoc° g{ v~ ii}; «z;%%{ (&i}{x@?’ﬁ
1 [ e approved by the department the number of video display devices, by model, labeled

“‘x.,%vvlth the manufacturer’s brand that the retailer sold to households in this state

2
%M e
@ dunngﬁgthe previous program
4
5
6

(b) Providing znformatwn to purchasers. A retailer who sells new video display
devices for use by households shall provide to purchasers information describing how
video display devices can be collected and recycled and a description of the

@ prohibitions in 3{287.07 (5§C§;Z'etailer may satisfy this requirement by providing a
8 toll-free number for receiving the information and a description of how to access the
9 department’s Internet site under sub. (10) (a)‘f/A retailer who sells through a catalog

11 may provide the information in the catalog. A retailer who sells through the Internet

o e ji ov'¢

11207 may provide the information on its Internet site.

igf (10) POWERS AND DUTIES OF THE DEPARTMENT. (a) Internet site, The department
13 shall maintain an Internet site on which the department lists the names of
14 manufacturers who are registered under sub. (3)\{1nd the names of the brands listed
15 in the manufacturers’ registrations. The department shall update the information
16 on the Internet site promptly upon receipt of a new or revised registration. The
17 department shall include on the Internet site a statement that this section applies
18 only to video display devices sold for household use and that the list of manufacturers
19 is not a list of manufacturers qualified to sell video display devices for industrial,
20 commercial, or other nonhousehold uses. The department shall also include on the
21 Internet site the contact information provided by manufacturers under sub. (3) (a)\/
fBM 2 (b) Providing information. 5 gﬁe department shall make the mformatmn
20 Zf provided in registration statements and reports under subs. (3), (5), (7), and (8)

25 / available to manufacturers, retailers, and the public.

I éw/,/%
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(¢) Review of formula. 1. The department shall annually review all of the
following:

a. The number by which the weight of video display devices sold is multiplied
under sub. (4) (d) f./to determine target recycling weight.

v

b. The estimated cost of recycling under sub. (4) (d) 4.

c. The egistration fee under sub. (4) (‘6;/@

d. The multiplier for the weight of covered electronic devices collected from
households in rural counties under sub. (4) (f).

2. If the department determines that any of the values under subd.‘{. a. tod.
should be changed in order to improve the effectiveness of the program under this
section or to provide more recycling opportunities to rural areas of this state, thé
department shall report its recommendations for changes under s. 13.172 (3) to the
committee of each house of the legislature with jurisdiction over solid waste policy.

(d) Annual report. Before December 1 of each year, beginning in 2011, the
department shall provide a report on the program under this section to the
legislature under s. 13.172 (2) and to the governor. The department shall include all
of the following in the report:

1. The total weight of covered electronic devices recycled.

2. A summary of the information provided by manufacturers and recyclers
under subs. (5)\411(1 (8)?/

3. Information concerning the collection programs used by manufacturers to
collect covered electronic devices.

4. Information concerning the collection of covered electronic devices by

Laa a5 V. V]
persons other than registered manufacturers, collectors, and recyclers.
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®
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5. Information about any disposal of covered electronic devices in landfills in
this state.

6. A description of any actions taken to enforce the requirements of this section.

(e) Report concerning federal legislation. If a federal law relating to the
collection and recycling of video display devices sold in the United States is enacted,
the department shall prepare a report describing the effect of the federal law and
shall submit the report under s. 13.172 (3) to the committee of each house of the
legislature with jurisdiction over solid waste policy.

() Outreach and communication. The department shall promote public
participation in the collection and recycling of covered electronic devices by and on
behalf of manufacturers through education and outreach activities. The department
shall facilitate communications between local governments, persons operating solid
waste collection and recycling centers, and manufacturers to ensure that
manufacturers are aware of covered electronic devices that are available for
recycling.

(g) Cooperation with other states. The department may cooperate with other

Inseb 222
states to effectuate the ;rogram under thls section. y 7

ng,g,; f;fw%’ 2 ¢
(h)ﬁ ﬁevocatwn The department shall revoke the reglstratlon of a

V. V. Vv

magfacturer who violates sub. (2) (a)\‘(S) (4), (5), or (63/ The department may

y evoke the registration of a collector or recycler who violates sub\/(7) or (8){(a

(1) Additional covered electronic devices. If the department determines that the
disposal of a kind of electronic device that is not listed in sub. (1) (f) in a solid waste
disposal facility may be harmful to human health or the environment, the
department may promulgate a rule specifying that the kind of electronic device is a

covered electronic device and is subject to s§/287.07 (52;.” {a*)

|
Ji
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Jury

() Audits. The department ma perforgl or contract for the performance of an
5y f’ﬁ%éﬂ‘j%w - yegisten

Ef / audit of the activities of a gﬁllector or)rt cyclegr. If the department performs or
3 contracts for the performance an audit of aggllector oxétcycler during the ﬁrstVS
4 years in which the collector or recycler is registered under sub. (7) or (8) (a), the
5 collector or recycler shall pay 25\{)'ercent of the cost of the audit. If the department
6 performs or contracts for the performance of an audit of a collector or recycler after
7 the first 3 years in which the collector or recycler is registered, the collector or
8 recycler shall pay 50 percent of the ’cost of the audit.

9 a1 PENALTIES. (a) Manufacturer. Any manufacturer who violates this section

10 may be required to forfeit not rhore than $10,000 for each violation. -

11 (b) Others. Any person, other than a manufacturer, who violates this section

12 may be required to forfeit not more than $1,000 for each violation.

13 SECTION 7. 287.91 (2) of the statutes is amended to read:

14 287.91 (2) Notwithstanding sub. (1) and s. 287.95 (3) (a), the attorney general

V4
15 may enforce s. 287.07 (3) and, (4), and (5) by seeking injunctive relief against any

\/ K %%16 person violating those provisions.
ﬁ‘;?ﬁ Ei% SECTION 8. 287.97 of the statutes is amended to read:
18 287.97 Penalties. Any person who violates this chapter, except s. 287.07,

19 287.08, 287.17, or 287.81, or any rule promulgated under this chapter, except under

20 s. 287.07, 287.08 or 287.81, may be required to forfeit not less than $10 nor more than

21 $1,000 for each violation.

o0 eF A
’ ” SECTIOantatutory provisions.
"W

(1) PERMANENT POSITION AUTHORIZATION. The authorized FTE positions for the

;«"9 ik | 1
@ department of natural resources are increased/ by %.O SEG positiox@,%o be funded
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from the appropriation under section 20.370 (2) (hr) of the statutes, as created by this

. act, to admmlster the electronic waste recycling program. ¢ C

jr{,lfz, g g }(TD{E_J? B 79 %'
@ PROJECT POSITION AUTHORIZATION. fThe authorized FTE positions for the

Jz
department of natural resources are increased byf”iffO SEG 2—-year project pOSlthrtéjz/
to be funded from the appropriation under section 20 370 (2) (hq) of the statutes, for

start up of the electronic waste recycling program.

(END)
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Insert 4-15
ng , burn in a solid waste treatment facility, or place in a container the contents
of which will be disposed of in a solid waste disposal facility or burned in a solid waste
treatment facility, any of the following %?

Insert 5-12

(b) The operator of a solid waste disposal facility\ér a solid waste treatment
facility\/shall make a reasonable effort to manually separate, and arrange to have
recycled, any video display device, as defined in s. 287.17 (1) (q){ that is readily
observable in solid waste that is delivered to the facility for disposal or burningvi,f the
operator determines that all of the following apply:

1. Separating the video display device is practical and will not require the
operator to implement measures to protect human health or safety in addition to any
measures taken in the ordinary course of business?/

2. The video display device has not been damaged in such a way that recycling
is not feasible or practical.

SEcTION 1. 287.09 (2) (ar)\)tgf the statutes is created to read:

287.09 (2) (ar) \/Provide information to persons in its region about the
prohibitions under s. 287 .0} (5) (a), why it is important to recycle electronic devices,
and opportunities available to those persons for recycling electronic devices.

Insert 7-25

(mg) “Registered collector” means a collector who is registered under sub. (7).

(mr) “Registered recycler” means a recycler who is registered under sub. (8);

Insert 13-7

v
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V&Q The quarterly shortfall fees paid by a manufacturer in a program year are based
on the actual recycling weight determined underpar. 6 ‘./for each program
quarter of the previous program year, except that in program yearJ2009 a
manufacturer is not required to pay a quarterly shortfall fee based on actual
recycling weight for the first quarter of the previous program year}/
Insert A (used 3 times)
%,Oyear that began 36\{n0nths before the beginning of the program year in which
the report is made %O
Insert 16-19
\$ With the registration that it submits under sub. (3) in 2009, a manufacturer
shall report to the deparfment the total weight of covered electronic devices used by
households in this state that were collected by or delivered to the manufacturer for
recycling by the manufacturer or that were collected by or delivered to a registered
recycler for recycling on behalf of the manufacturer during the last 3\{1uarters of the
preceding program year. Beginning in“éO 10, with the registration that it submits
under sub. (3)\,/
Insert 16-23
% that were collected by or delivered to the manufacturer\/for recycling by the
manufacturer or that were collected by or delivered to a\/registered recycler for
recycling on behalf of the manufacturer
Insert 17-20
% deliver or arrange for the delivery of covered electronic devices to a%egistered
recycler %

Insert 18-1

NO all required governmental licenses or other approvals and has %

ab
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Insert 18-2
NU applicable health, environmental, safety, and %"0

Insert 18-18

d. Documentation of the liability insurance required under this subsection.

Insert 19-4

0 the weight of which was or will be reported under sub. (5) (b)\/ &p

Insert 19-9

3. Except as provided under par. (e); a registered recycler shall demonstrate
that it has implemented, or commit itself to implementing within one\gfear of the
recycler’s initial registration under par. (a)\,/an environmental management system,
as defined in s. 299.83 (1) (b)\;/f"or each facility at which it conducts recycling, that is
in compliance with the standards for environmental management systems issued by
the International Organization for Standardization\/ or determined by the
department to be a functionally equivalent environmental management system, as

defined in s. 299.83 (1) (dg)f/

v

4. Except as provided under par. (e), at least once every 3 years a registered
recycler shall have an environmental management system audit:/as defined in s.
299.83 (1) (bm)%f its environmental management system under subd. 3‘./performed
by an outside environmental auditor, as defined in s. 299.83 (1) (dr)\,/approved by the
department.

5. A registered recycler shall comply with any other operational requirement
in rules promulgated under par. (e).

Insert 19-19
@the weight of which was or will be reported under sub\./(S) (b) e

Insert 19-23

¥
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() Modifying requirements by rule. The department shall review the
requirements under par. (c) 3.\énd 4?lto determine whether it is necessary to modify
or add to those requirements so that the requirements applicable to{'egistered
recyclers are at least equivalent to nationally recognized standards for recycling
covered electronic devices. If the department determines that it is necessary to
modify or add to the requirements under par. (c) 3\./and 4.:/the department shall
promulgate rules that modify or add to the requirements so that they \are at least
equivalent to nationally recognized standards for recycling covered electronic
devices.

Insert 20-11
(9m) RECORD KEEPING AND INSPECTION. A person subject to sub.vz3),\{7),‘{8), or

(9)\/sha11 maintain records related to the program under this\/section and reports

required under this section for at least 3{79&1‘5. The department may inspect records

of a person subject to sub. (33,/(7),\{8)}{)1' (9)‘{hat are related to the program under this
section‘./

Insert 20-22

(am) Internet site; recyclers. The department shall maintain aﬁ/ Internet site
on which the department lists the names of recyclers who are registered under sub.
)] (a)T/The department shall update the information on the Internet site promptly
upon receipt of a new or revised registration.

Insert 20-25

(bm) Conﬁdentialityt/l. The department shall keep confidential any part of a
record, report, or other information obtained in the administration of this section\/

upon receiving an application for confidential status by any person containing a

showing satisfactory to the departmentvl that the part of a record, report, or other

:
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information would, if made public, divulge a method or process that is entitled to
protection as a trade secret, as defined in s. 134.90 (1) (c), of that person.

2. If the department refuses to release information on the grounds that it is
confidential under subd. 1?/and a person challenges that refusal, the department
shall inform the affected participant of that challenge. Unless the participant
authorizes the department to release the information, the participant shall pay the
reasonable costs incurred by this state to defend the refusal to release the
information.

3. Subdivision 1. does not prevent the disclosure of any information to a
representative of the department for the purpose of administering this‘éection or to
an officer, employee, or authorized representative of the federal government for the
purpose of administering federal law.” When the department provides information
that is confidential under subd. 1; to the federal government, the department shall
also provide a copy of the application for confidential status‘./

Insert 22-3

7. Any recommendations to apply the requirements under sub. (2%0 additional
kinds of devices.

Insert 22-17
‘(\%@ The department may, with other states, operate a regional system for creating,
trading, and selling credits for recycling covered electronic devices.

Insert 23-16

SECTION 2. 287.95 (1) of the statutes is amended to read:

.
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287.95 (1) Any person who violates s. 287.07 (1m) or §5\/2 may be required to
forfeit $50 for a first violation, may be required to forfeit $200 for a 2nd violation and
may be required to forfeit not more than $2,000 for a 3rd or subsequent violation.

s

History: 1989 a. 335, 359; 1995 a. 227 5. 921; Stats. 1995 5. 287.95.

Insert 23-22 a )CCA

’\@K‘ & SUBMISSION OF PROPOSED RULES. If the departmenf,\determines that it is :k
®b\)\\3 necessary to promulgate rules under section 287.17 (8) (e)‘éf the statutes, as created
by this act, thé‘{lepartment shall submit the rules in proposed form to the legislative

council staff under section 227.15 (1)\/3f the statutes no later than the first day of the

36th month beginning after the effective date of this subsection.
Insert 24-6
(\g«)& (%3 The authorized FTE positions for the department of natural resources are
increased by 1.0 SEG 2-year project position\,/to be funded from the appropriation
under section 20.370 (2) (hr)\/of the statutes, as created by this act, for start up of the
electronic waste recycling program.
SEcTION 3. Fiscal changes.

(1) FUNDING FOR POSITIONS. In the schedule under section 20.005 (3) of the

statutes for the appropriation to the department of natural resources under section

20.370 (2) (hq)\éf the statutes, as affected by the act% of 2007, the dollar amount is

increased by $26,700 for fiscal year 007—08 and the dollar amount is increased by
$160,000 for fiscal year 2008-09 tncrease the authorized FTE positions for the ¥
department by 1.0 SEG position for administration of the‘electronic waste recycling
program and to fund the 1.0 FTE SEG project position authorized under SECTION '%

of this act.

X0
0
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| sub. (3). ;The@i%fee% manufacture

r“basis, the manufacturer shall ay t the feeg Wlth the reglstratlon that it submits under 5

6 s oalculated as follows: o ‘{;k’- é{?ﬁz@{ A "{&uf‘? %, f
' /
7 1. Determine the manufacturer’s target recycling weight by multiplying the 5 ‘
8 number of pounds of the manufacturer’s video display devices sold to households in ’j
. > In &0 Vvo2oo ) /

this statemg the previous program yearé S reporte@éunder sub. (5) (a) by 0.

Y
@ the program year ending on June 30, 2009, and by O .8 for every other program yea

RS L

2. Determine the actual recycling weight by adding the weight of covered /

Adearivefla (ool
electronic devices recycled by or on behalf of the manufacturei S determme

11
12
P % ,
1\1}) \{)ar. (f)[{., plus the number of recycling credits that a manufacturer elects to use, as/»;

14 reported to the department under sub. (5) (c) 3. : :ﬁg‘;ﬁ?w ‘
15 3. Subtract the actual recycling weight, determined under subd. 2{ from the
16 target recycling weight, determined under subd. 1.
17 4. Multiply the amount determined under subd. 3\./by the estimated cost of
18 recycling determined as follows:
@ a. \é?ift@;yents per pound for a manufacturer if the weight of covered

electromc devices (¢ Ji)y or on behalf of the manufacturer, as determined under

follectedy

%

[
o
@ {par. (f T:],é, is less than 50 percent of the target recycling weight, determined under

22 subd. 1;

J
@ b. Fortyi—fo% cents_per pound for a manufacturer if the weight of covered
[

@ electronic devices ¢ ollectec}lﬁfy or ori; behalf of the manufacturer, as determined under

N

—-
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1, (par. “{ , is at least 50 percent but not more than 90 percent of the target recycling
2 Weight,;ﬁetermined under subd. 1.

@ c. Thirt@ems per poynd for a manufacturer if the weight of covered
4 electronic devicevco ecte ggyfoir on behalf of the manufacturer, as determined under
é JW %ﬁg;’ééﬁo:e than 90 g;)ercent of the target recycling weight, determined under
6 subd. 1. Q/
7 (dm)Qﬁbﬁgriilmfe;lmﬁméwmawndf’a“cturercaiﬁﬁiﬁfes variable fees on a qua tter y
8 E%)asis, e manufacturer shall pay the fees with the reports that it submits der sub.
10
11 i)rogram year is calculated as follows: 7 |
12 a. Determine the manufacturer’s target recychng weight by multiplying the
13 humber of pounds of the anufacturer’s video diSplay devices sold to households in
14 i:his state during the previourogram quap er, as reported under sub. (5) (a), by 0.6 g
15 for program quarters in the : yeéar ending on June 30, 2009, and by 0.8 for f
16 %program quarters in every other o am year. s/
17 b. Determine the actual cyclieight under par. (f) 2.
18 : c. Subtract the actua, recycling Wei t, determined under subd. 2. b., from thez
19 target recycling weighy; etermined under U_ 2. a. ]
20 d. Multiply the amount determined under s "v 2. c. by the estimated cost of
21 recycling deteryt ned under subd. 5. )
22 3. Thé quarterly variable fee for a manufacturer for the last quarter of a
23 program ear is calculated as follows:

24 a. Determine the manufacturer’s target recycling weight by multiplying the
25 fumber of pounds of the manufacturer’s video display devices solqmt’q houselglds in

fend s 27



