2007-2008 DRAFTING INSERT LRB-3207/P6ins
FROM THE RCT:......
LEGISLATIVE REFERENCE BUREAU

Insert 46-3
(@) “Regional body” means the body consisting of the governors of Illinois,

"?alnd

Indiana, Michigan, Minnesota, New York, Ohio, Pennsylvania, and Wisconsin
the premiers of Ontario and Quebec, Canada:/or their designees, as established by
the '/Great Lakes—St. Lawrence River Basin Sustainable Water Resources
Agreementf/

Insert 46-21

(c) Water losst/ The department shall promulgate rules\/for determining the

amount of water loss from consumptive uses.

=NOTE: This is just a start on what has to be done concerning water loss.

Insert 54-23
v v v v v
b. Ifan approval unders. 30.12, 30.18, 281.34:)01' 281.410rs.281.17,2001 stats.,
specifies a maximum amount of water that may be withdrawn, that amount‘.'/
Insert 55-18
v/ v v
2. Ifan approval unders. 30.12, 30.18, 281.34)01' 281.410rs.281.17,2001 stats.,
specifies a maximum amount of water that may be withdrawn, that amount.
Insert 56-9
(h) Suspension and revocation.'/ After an opportunity for a hearing, the
department may suspend or revoke coverage under a general permit issued under
this subsection\/for cause, including obtaining coverage under the permit by
misrepresentation or failure to disclose relevant facts or violating the terms of the

permit.

Insert 58-21

%
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b. Ifan approval\{mder s.30.12, 30.18, 281.34)01" 281.410rs.281.17,2001 stats.,/
specifies a maximum amount of water that may be withdrawn, that amount.\/
Insert 59-14
"/2. Ifan approvaf/llnder s.30.12, 30.18, 281.34)0r 281.410rs.281.17,2001 stats.,
specifies a maximum amount of water that may be withdrawn, that amount.
Insert 59-23
(h) Suspension and revocation\./ After an opportunity for a hearing,\/the
department may suspend or revoke a permit issued under this subsectioﬁ/ for cause,
including obtaining the permit by misrepresentation or failure to disclose relevant
facts or violating the terms of the permit‘./
Insert 60-10
Q;@ The departmentéhall specify goals and objectives for the waters of thevéreat
Lakes basin that are consistent with thé‘/ goals under s. 281.343 (4b) (a)‘/and the
objectives‘/identiﬁed by the regional body under Article 304 (1) of the Great
Lakes—St. Lawrence River Basin Sustainable Water Resources Agreement;\/ @,
Insert 61-2
v

g In specifying the measures, the department shall consider the results of any

pilot water conservation program conducted by thev('lepartment in cooperation with

the regional body. %8

Insert 67-12

(c) Water loss.\/The department shall promulgate rules for determining the

v

amount of water loss from consumptive uses.
v

(d) County boundaries.‘/For the purposes of sub. (1) (d) and (t), a county’s

boundaries as of December 13, 2005:’;hall be used to determine whether a county lies

/
partly within the Great Lakes basin.
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Insert 68-2
% for which the department has issued a é:jermit under s. 281.344 (4)’/before the
compact’s effective date is the interbasin transfer\émount specified in the permit on
the compact’s effective date. There is no baseline for any other diversion.

Insert 72-4

#++NOTE: I am unsure how this provision should be modified.
Insert 78-12
4m.\/ If water will be returned to the source watershed through a stream

tributary to one of th(-\)/ Great Lakes, the physical, chemical, and biological integrity

of the receiving water under gar. ( 3.??11\%% I.)rotected and sustained, considering
the state of the receiving water before the proposal is implemented and considering
both low flow conditions.

+#+«NOTE: I am uncertain exactly what should be included for this provision.

Insert 79-11

(4m) WATER USE PERMITS REQUIRED IN THE GREAT LAKES )§ASIN. (a) Aperson may
not make a withdrawal from the Great Lakeéj basin that averages 100,000 gallons
per day or more in any 30-day period unless the withdrawal is covered under a
general permit issued under sub. (4s){r s.281.344 (45)%1‘ an individual permit issued
under sub. (5)"01‘ s. 281.344 (5).‘/

(4s)‘/GENERAL WATER USE PERMITS FOR GREAT LAKES ‘gASIN. (a) Department to
issue.'The department shall issue one or more general permits to cover withdrawals
from the Great Lakes basinvt:hat average 100,000Jga110ns per day or more in any
30—-da§7/ period but that do not equal at least 1,000,000 éallons per day for any 30

consecutive days. The department shall include all of the following in a general

permit:
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1. Reference to the databaseof withdrawal amounts under par. ().

2. Requirements for reporting, metering, and surveillance, as provided in rules
promulgated by the departmentf/

3. Requirements for water conservation, as provided in rules promulgated by
the department under sub. (8) (d).\/

4. Other conditions, limitations, or restrictions, as provided in rules
promulgated by the department, that the department determines are necessary to

protect the environment or public health and safety or to ensure the conservation and

proper management of the waters of the Great Lakes basin.

= NOTE: Should this also mention waters of the state?

(am) Term of general permit.\/The term of a general permit issued under par.
(a)\/is 10 years, except that‘:)if at the end of lo‘grears the department has not issued a
new general permit that covers a type of withdrawal covered by the general permit,
the term of the general permit continues, until the department issues such a new

general permit, for a person making that type of withdrawal who complied with par.

®: « aw shil Canis oA no A o doall

b

g Plass S AL
****NOTE%; \Ifthe-added la nge is acgepi;a»ble;”i‘trsh@’dl?{é also he-adde

precompact statute.

(b) General requirement. A person who does not hold o
under sub. (5) may not make a withdrawal that averages 100,000 gallons per day or
more in any{’uO—-day period, but that does not equal at least 1,000,000éa110ns per day
for any 30 consecutive days, unless the withdrawal is covered under a general permit

v

. . . v
issued under this subsection'or s. 281.344 (4s). A person to whom the department

has issued a notice of coverage under a general permit shall comply with the general

permit. \
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(d) Coverage under general permit for new or increased withdrawals. 1. A
person who proposes to begin a withdrawal from the Great Lakes basin that will
average 100,000‘/ga110ns per day or more in any 30-day period, or to increase an

v

existing withdrawal so that it will average 100,000"gallons per day or more in any
30-day period‘,/but who does not propose to withdraw at Ieastv'l,OO0,000 gallons per
day for anyvz’)O consecutive days, shall apply to the department for coverage under
a general permit, unless the person applies for an individual permit under{ub. (5).

In the application, the person shall provide the information required by the

department by rule.‘/ MMMQ/

5/% I changed this to reflect the possibility that the person would instead get §
i‘i an individual permit.

2. After receiving an application under subd. 1.:/the department shall, within
the time limit established by the department by rule‘,’ determine whether the
withdrawal qualifies for coverage under a general permit or notify the applicant of
any additional information needed to determine whether the withdrawal qualifies
for coverage under a general permit.

3. Ifthe department determines that a withdrawal qualifies for coverage under
a general permiﬁ and the department has issued any approvals under s. 30.12, 30.18,
281.34, or 281.4 f/()r s.281.17, 2001 stats{that are required for the withdrawal, the
department shall issue a notice of coverage.\/In the notice, the department shall

v

specify a withdrawal amount that is equal to the smallest of the following amounts:

‘/a. The maximum hydraulic capacity of the most restrictive corﬁponent of the
water supply system used for the withdrawal for which the person has approval
under s. 30.12, 30.18, 281.34, or 281.41%1‘ s. 281.17, 2001 stats., or, if an approval

v
under one of those provisions is not required for the most restrictive component of

¥
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v . . . .
the water supply system, the maximum hydraulic capacity of the most restrictive

v

component that the person proposes to use in the water supply system:

v
b. Ifan approval unders. 30.12, 30.18, 281.34)01“ 281.410rs.281.17, 2001 stats.,

specifies a maximum amount of water that may be withdrawn, that amountf/

4. If the department determines that a withdrawal does not qualify for coverage
under a general permit, the department shall notify the applicant in writing of the
reason for that determination.\/

(dm) Requiring individual permit.’ The department may require a person who
is making or proposes to make a withdrawal that averages 100,000\§allons per day
or more in any 30—day{>eriod, but that does not equal at least 1,000,000 \gallons per .

day for any 30‘/éonsecutive days, to obtain an individual permit under sub.%))fm
;

§W1thdrawal is located in a groundwater protection area, as defined in s. 281.34 (1)

i o s SRST—

!,,»

| (a), orlif coverage under an individual permit is necessary to protect public health or
safety or to ensure the conservation and proper management of the waters of the

state.\/ o Q@ ¢ a;ﬁa%eﬂ red N by @ fi}g L

S e

w2 NOTE; éﬁeﬂ&f@m@w his Lg,ngn ,Should this also refer to waters of the Grea

Lakes Basm"f'ﬁVhatever stan ard is settled on, it seems that the same kind of language
‘should be added to the precompact statute.

o

(e) Increase in withdrawal amount. If a person making a withdrawal that is
covered under a general permit issued under this subsection\/or s. 281.344 (4s)
proposes to increase the amount of the withdrawal over the withdrawal amount
specified in the database under par. (i)\é’or the withdrawal, but does not propose to
withdraw at leas‘sll,OO0,000 gallons per day for an§\7/30 consecutive days, the person
shall apply to the department for a modification of the withdrawal amount. If the
department has issued any approvals under s. 30.12, 30.18, 281.34,%)1‘ 281.41 or s.

281.17, 2001 Stats?,fthat are required for modifying the withdrawal, the department

¥
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shall modify the withdrawal amount to an amount equal to the smallest of the
following amounts:

\/1. The maximum hydraulic capacity of the most restrictive component of the
water supply system used for the withdrawal for which the person has approval
under s. 30.12, 30.18, 281.34",/01' 281.41 or s. 281.17, 2001 stats., or, if an approval
under one of those provisions is not required for the most restrictive component of
the water supply system, the maximum hydraulic capacity of the most restrictive
component that the person proposes to use in the water supply system.

2. Ifan approval unders. 30.12, 30.18, 281.34‘)01" 281.410rs.281.17,2001 stats.,\/
specifies a maximum amount of water that may be withdrawn, that amount.

(f) Term of coverage.” Coverage under a general permit ends on the date that
the term of the general permit under par. (am) ends.

(g Redetermination\./ A person to whom the department has issued a notice of
coverage under a general permit issued under this subsection’or s. 281.344 (4s) shall
apply to the department for redetermination of coverage under a new general permit
issued under this subsection\/at least 180 days before the end of the term of the
current general permit if the person intends to continue to withdraw from the Great
Lakes basin an average of 100,000éa110ns per day or more in anyvéO-day period but
does not intend to withdraw at least 1,000,000Jgallons per day for anyéO consecutive
days. If the person is in compliance with the current‘/ general permit and the
withdrawal qualifies for coverage under thé'{lew general permit, the department
shall issue a notice of coverage under the'/new general permit\.,

(h) Suspension and revocation\./ After an opportunity for a hearing, the

department may suspend or revoke coverage under a general permit issued under

this subsection or s. 281.344 (4s) for cause, including obtaining coverage under the

N
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permit by misrepresentation or failure to disclose relevant facts or violating the
terms of the permit.\/

1) Databasef/ The department shall maintain a database of the withdrawal
amounts for all withdrawals that are covered under general permits issued under
this subsection and s. 281.344 (4s).

(5) INDIVIDUAL WATER USE PERMITS FOR GREAT LAKES‘/BASIN. (a) \éiequirement. A
person may not make a withdrawal from the Great Lakes basin that equals at least
1,000,000\/gallons per day for any éO consecutive days unless the withdrawal is
covered by an individual permit issued under thié/subsection or sé81.344 (B5). A
person to whom the department has issued an individual permit shall comply with
the individual permit.

(b) Content of individual permits. The department shall include all of the
following in an individual permit:

1. A withdrawal amount as determined under par. (d) 3., (g) 3., or (j) 3. or s.
281.344 (4e)‘f/

2. An allowable water loss in gallons per day, if applicable.
«xNOTE: This will need to tie in with regulation of consumptive uses.

3. Requirements for reporting, metering, and surveillance, as provided in rules
promulgated by the departmentf/

4. Requirements for water conservation, as provided in rules promulgated by
the department under sub. (8) (d).

5. Limits on the location and dates or seasons of the withdrawal and on the
allowable uses of the water, as provided in rules promulgated by the department.

6. Conditions on any diversion approved under sub. (4)VI:1ade by the person

¥

making the withdrawal.
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i . . v,
7. If the withdrawal is from a surface water body tributary to one of the Great
Lakes and would result in a water loss of more than 95 ‘I{ercent of the amount of water
withdrawn, conditions that ensure that the withdrawal does not cause significant

/

adverse environmental impact®

v
= NOTE: This relocates the material that was at page 80, lines 18 to 22 in the /P5
version.

8. Other conditions, limitations 30r restrictions, as provided in rules
promulgated by the department, that the department determines are necessary to
protect the environment or public health and safety or to ensure the conservation and
proper management of the waters of the Great Lakes basinY’

(d) Initial individual permit. 1. A person who proposes to begin a withdrawal
from the Great Lakes basin that will equal at least 1,000,00()éallons per day for any
30{0nsecutive days or to modify an existing withdrawal so that it will equal at least
1,000,000éallons per day for any 30‘/consecutive days shall apply to the department
for an individual permit.

2. After receiving an application under subd. 1., the department shall, within
the time limit established by the department by rule, determine whether to approve
the application or notify the applicant of any additional information needed to
determine whether to approve the application!

3. If the department approves an application under subd. lf/and the
department has issued any approvals under s. 30.12, 30.18, 281.34‘,/01‘ 281.41 or s.
281.17,2001 stats.\,/that are required for the withdrawal, the department shall issue
an individual permit\./ In the permit, the department shall specify a withdrawal

amount that is equal to the smallest of the following amounts:

Y
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a. The maximum hydraulic capacity of the most restrictive component of the
water supply system used for the withdrawal for which the person has approval
under s. 30.12, 30.18, 281.34,\/01' 281.41 or s. 281.17, 2001 stats., or, if an approval
under one of those provisions is not required for the most restrictive component of
the water supply system, the maximum hydraulic capacity of the most restrictive
component that the person proposes to use in the water supply system.

b. Ifan approval unders. 30.12, 30.18, 281.34})1‘ 281.41 (\){* s.281.17,2001 stats.,
specifies a maximum amount of water that may be withdrawn, that amount.

c. Any limit on the amount of the withdrawal necessary to ensure compliance
with a decision-making standardv.f:lpplicable under par%e) or ().

4. Ifthe department disapproves an application under subd. 1., the department
shall notify the applicant in writing of the reason for the disapproval.

(e) Standards for approval of certain unpermitted withdrawals‘./ 1. The
department may not approve an application under par. (d) 1%’01‘ a new withdrawal
that will equal at least 1,000,000éa110ns per day for any 30\/cfonsecutive days, or for
an existing withdrawal that is not covered by a general permit under sub.\féls) or s.
281.344 (4s)\énd that is proposed to be modified so that it will equal at least 1,000,000
gallons per day for any 30 consecutive days, but to which subd. 2f/d0es not apply,
unless the withdrawal meets the state decision—making‘étandard under sub%Sm)
and, if the withdrawal will result in a water loss that averages more thar}{?,OO0,000
gallons per day in any 30-day period?/the withdrawal meets the consumptive use
decision-making standard under sub. (6m).

2. The department may not approve an application under par. (d) 1. for a new
withdrawal that will equal at least 10,000,000\éallons per day for any 30 consecutive

days, or for an existing withdrawal that is not covered by a general permit under sub.

¥
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(4s) or s. 281.344 (48)\411(1 that is proposed to be modified so that it will equal at least
1O,OOO,OOOJgallons per day for any SO{onsecutive days, unless the withdrawal meets
the compact decision-making standard under sub. (6) and, if the withdrawal will
result in a water loss that averages more than 2,000,000 gallons per day in any
30-day period, the withdrawal meets the consumptive use decision-making
standard under sub. (6m).‘/

() Standards for approval of withdrawals covered by general permits{ 1. The
department may not approve an application under par. (d) lf/f'or a withdrawal that
is covered under a general permit under sub. (4s)'/or s. 281.344 (4s) if the applicant
proposes to modify the withdrawal so that it equals?/l,OO0,000 or more gallons per day
for any 30Yconsecutive days over the withdrawal amount as of the date that the
department issued the current notice of coverage under the general permit or as of
the compact’s effective date, whichever is later, and if subd. Z{does not apply, unless
the withdrawal meets the state decision-making standard under sub.’(5m) and, if
the withdrawal will result in a water loss that averages more than 2,000,000Jga110ns
per day in any 30—dayJ period, the withdrawal meets the ‘/consumptive use
decision-making standard under sub. (6m).

2. The department may not approve an application under par. \{d) 1. for a
withdrawal that is covered under a general permit under sub. (453/01' s.vé81.344 (4s)
if the applicant proposes to modify the withdrawal so that it equals 10,000,000%1‘
more gallons per day for any 30%0nsecutive days over the withdrawal amount as of
the date that the department issued the current notice of coverage under the general
permit or as of the compact’s effective date, whichever is later, unless the withdrawal
meets the compact decision-making standard under sub. (63‘/and, if the withdrawal

. v :
will result in a water loss that averages more than 2,000,000 gallons per day in any

v
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30-day period, the withdrawal meets the consumptive use decision-making
standard under sub. (Gm).‘/

(g) Modification of individual permit for increased withdrawal. 1. If a person
making a withdrawal that is covered under an individual permit issued under this
subsection or s. 281.344 (5)\{)roposes to increase, during the term of the permit, the
amount of the withdrawal over the withdrawal amount specified in the permit, the
person shall apply to the department for a modification of the permit to increase the
withdrawal amount.

2. After receiving an application under subd. 1., the department shall, within
the time limit established by the department by rule\,/:ietermine whether to approve
the application for modification of the permit or notify the applicant of any additional
information needed to determine whether to approve the application.

3. If the department approves an application under subd. 1. and the
department has issued any approvals under s. 30.12, 30.18, 281.34, or 281.41 or s.
281.17, 2001 stats., that are required for the modification of the withdrawal, the
department shall modify the individual permit?/ In the modified permit, the
department shall specify a withdrawal amount that is equal to the smallest of the
following amounts:

a. The maximum hydraulic capacity of the most restrictive component of the
water supply system used for the withdrawal for which the person has approval
under s. 30.12, 30.18, 281.34\,/01' 281.41 or s. 281.17, 2001 stats.}/or, if an approval
under one of those provisions is not required for the most restrictive component of

v
the water supply system, the maximum hydraulic capacity of the most restrictive

component that the person proposes to use in the water supply system.

\
N
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b. Ifan approval unders. 30.12, 30.18, 281.34)01' 281.410rs.281.17,2001 stats.,
specifies a maximum amount of water that may be withdrawn, that amount.

c. Any limit on the amount of the withdrawal necessary to ensure compliance
with a decision-making standard{ipplicable under par. (e) or ().

4. If the department disapproves an application under subd. 1{the department
shall notify the applicant in writing of the reason for the disapproval.

(h) Standards for approval of certain modifications.\/l. The department may
not approve an application under par. (g) 1., if the person proposes to increase the
amount of the withdrawal so that it equals 1,000,000 or more gallons per day for any
30 consecutive days over the withdrawal amount as of the beginning of the current
permit term, the compact’s effective date, or the date that the department issued a
modified permit for the withdrawal if the modification was subject to the state
decision-making standard under sub. (5m) or the compact decision-making
standard under sub. (6),‘/Whichever is latest, and if subd. 2.{10es not apply, unless the
increased withdrawal meets the state decision-making standard under‘éub. (5m)
and, if the current permit does not include a water loss amount and the withdrawal
will result in a water loss that averages more than Z,OO0,000\gallons per day in any
30—day\{)eriod, or, if the current permit includes a water loss amount, an increase
over that water loss amount that averages more than 2,000,000 gallons per day in
any 30-day period, the withdrawal meets the consumptive use decision-making
standard under sub. (6m).

2. The department may not approve an application under par.\{g) 1., if the
person proposes to increase the amount of the withdrawal so that it equals at least
10,000,000 gallons per day for any 30 ‘c/onsecutive days over the withdrawal amount

as of the beginning of the current permit term, the compact’s effective date, or the

N
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date that the department issued a modified permit for the Wlthdrawal if the C_@B
:K modification was subject to the compact decision-making standar%vhlchever is
latest, unless the withdrawal meets the’compact decision-making standard under
sub. (6)\/and, if the current permit does not include a water loss amount and the
withdrawal will result in a water loss that averages more than 2,000,000 gallons per
day in any\éO—day period or, if the current permit includes a water loss amount, an
increase over that water loss amount that averages more than 2,000,000 gallons per
Vi

30-day period, the withdrawal meets the consumptive use

W decision-making standard under sub. (6m). e, %gjw* o pal( k) heo gﬁm&vﬁ
’F’%‘{“f “The g,ghjﬁ g,{%@ ;{gd/g Afrng [Alréssad (N ;Mm( & ¢ M i}éﬁf}) g{;% 4y fzéswtg

;& ?1) Term of permit. The'term of an 1nd1v1dual permit is 10 years. ,,,, T {gj%, £

day in any

E

Gg) RezssuanceJ 1. A person to whom the department has issued an individual | f
permit under this subsectlon\/or s. 281.344 (5)\§hall apply to the department for
reissuance of the individual permit at least 180 days before the end of the term of the
permit if the person intends to continue to withdraw from the Great Lakes%asin at
least l,OO0,000éallons per day for any SO{onsecutive days.

2. After receiving an application under subd. I{the department shall, within
the time limit established by the department by rule, determine whether to approve
the application or notify the applicant of any additional information needed to
determine whether to approve the application.

3. If the department approves an application under subd. 1.; determines that
the person is in compliance with the current individual permit, and has issued any
approvals under s. 30.12, 30.18, 281.34:{1~ 281.41 or s. 281.17, 2001 stats., that are
required for the withdrawal, the department shall reissue the individual permit. In

the permit, the department shall specify a withdrawal amount that is equal to the

¥ amount in the current permit, except thasif the person proposes in the application

v
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to increase the amount of the withdrawal, the department shall specify a withdrawal
amount equal to the smallest of the following amounts:

a.\[I‘he maximum hydraulic capacity of the most restrictive component of the
water supply system used for the withdrawal for which the person has approval
under s. 30.12, 30.18, 281.34,\,31' 281.41 or s. 281.17, 2001 stats., or, if an approval
under one of those provisions is not required for the most restrictive component of
the water supply system, the maximum hydraulic capacity of the most restrictive
component that the person proposes to use in the water supply systenﬂ/

b. Ifan approval unders. 30.12, 30.18, 281.34)01‘ 281.410rs.281.17,2001 stats.,
specifies a maximum amount of water that may be withdrawn, that amount.

c. Any limit on the amount of the withdrawal necessary to ensure compliance
with a decision-making standard applicable under par. (e) or (f).

4. If the department disapproves an application under subd. 1., the department
shall notify the applicant in writing of the reason for the disapproval.

(k) Standards for reissuance in certain cases. 1. The department may not
approve an application under par. (j) 1., if the person proposes in the application to
increase the amount of the withdrawal so that it equals 1,000,000 or more gallons
per day for any 30{onsecutive days over the withdrawal amount as of the beginning
of the current permit term, the compact’s effective date,\/or the date that the
department issued a modified permit for the withdrawal if the modification was
subject to the state decision-making standard under sub. (5m)v(')r the compact
decision-making standard under sub. (6), whichever is latest, and if subd. 2%1068 not
apply, unless the increased withdrawal meets the state decision-making standard

under sub. (5m)\{1nd, if the current permit does not include a water loss amount and

the withdrawal will result in a water loss that averages more thané,OO0,000 gallons

Yy
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per day in any 30-day period or, if the current permit includes a water loss amount,
an increase over that water loss amount that averages more than 2,000,000\/ga110ns
per day in any 30-day period, the withdrawal meets the consumptive use
decision-making standard under sub. (6m)"

2. The\éepartment may not approve an application under par \/(]) 1., if the
person proposes in the application to increase the amount of the withdrawal so that
it equals at least 10,000,000 gallons per day for any BO%onsecutive days over the
withdrawal amount as of the beginning of the current permit term, the compact’s
effective date, or the date that the department issued a modified permit for the
withdrawal if the modlﬁcatlon was subject to the compact decision-making

uOces sulo. (L

standard] whichever is latest, unless the withdrawal meets the compact
decision-making standard under sub. (6)\'2nd, if the current permit does not include
a water loss amount and the withdrawal will result in a water loss that averages
more than 2,000,000\gallon8 per day in any 30\1/day period, or, if the current permit
includes a water loss amount, an increase over that water loss amount that averages
more than 2,000,000 gallons per day in any 30-day period, the withdrawal meets the
consumptive use decision-making standard under sub. gm).

Inser 1-16
T formetion e

T J
(n%person who submlts an apphcatmn under par\{d) 1., (g) 1., or (§) 1. shall

provide the information required by the department by rule. If a decision-making
standard under sub.\(/Sm),\(/ES), or\(/(;m) applies, the person shall provide information
about the potential impacts of the withdrawal on the waters of the Great Lakes basin
and water dependent natural resources. If the compact decision-making standard

under sub. (6) ‘applies, the person shall provide an assessment of the individual

v
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impacts of the proposal for the purposes of sub. (6) (b).” The person may also include
a cumulative impact assessment.

(o) Departmental modifications.” After an opportunity for a hearing, the
department may modify a permit issued under this subsection‘{s necessary to ensure
that a withdrawal complies with any applicable requirement under sub\./(Sm), (6), or
(6m).

»+xNOTE: Should a provision like this be added to the precompact statute?

(p) Suspension and revocation.” The department may suspend or revoke a
permit issued under this subsection or s. 281.344 (5)\{01' cause, including obtaining
the permit by misrepresentation or failure to disclose relevant facts or violating the
terms of the permit.

(q) Permits not transferable?; An individual water use permit is not
transferable.

Insert 8?%-14

(6m) CONSUMPTIVE USE DECISION-MAKING STANDARD\./A proposal meets the
consumptive use decision-making standard if all of the\'}ollowing apply:

(a) No public water rights in navigable waters will be adversely affected.

(b) The proposed withdrawal does not conflict with any applicable plan for
future uses of the waters of the state, including plans developed under'éub. (10) and
ss. 281.12 (15'/atnd 283.83.‘"/

(c) Both the applicant’s current water use:/if any, and the applicant’s proposed
plans for withdrawal, transportation, development, and use of the water incorporate

v

reasonable conservation practices:

=++NOTE: Should this reference sub. (8)?

¥
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(d) If the water loss averages 5,000,000\/ga110ns or more during any\/90-—day
period, the proposed withdrawal and uses will not have a significantédverse impact
on the environment and ecosystem of the Great Lakes basinJor the state.

(e) The proposed withdrawal and consumptive use\ére consistent with the

protection of public health, safety, and welfare and will not be detrimental to the

v

public interest.

; )
F 72
A o4 2R, (L
audl &xﬁ\f%/f

?% () The proposed Withdrawalé will not have a significant detrimental effect on

v

the quantity or quality of the waters of the state.
o 0L A Pl v N L
- #=NOTE: This is based on current s. 281.35 (5) (d). Dees_any-efthi émeéﬁ to be
modifiedbecause in some cases the applicant (withdrawer) will not be the'one making the
consumptive use?»‘@

Insert 90-6
% A regional planning commission may prepare plans for persons owning or
operating public water supply systems.

Insert 90-note

[%9 I understand that there is at least one entity that does not own or operate a public

water supply system but that withdraws water and provides it to public water supply
systems. This provision must be modified if it is desired to require a plan covering the
public water supply systems that receive the water provided by this entity’

Insert 90-11-A

t\(g- before the plan is submitted to the department '..%g
Insert 90-11-B

v

2m. Approval of a plan by the department.



DRAFTER’S NOTE LRB-3207/P6dn
FROM THE RCT:/\.:...
LEGISLATIVE REFERENCE BUREAU N ‘

Aode 8

Representative Mason:

This is another preliminary version of the implementing legislation for the Great
Lakes Water Resources Compact.VIAgain, there are some notes in the draft concerning
specific provisions.

YChanges in this version

The largest addition to the draft is language relating to‘/postcompact water supply

permitting for withdrawals by sources other than public water systems covered by
water supply plans. This language appears in proposed s. 281.346"(4m), (4s)‘,/and (5).
The consumptive use decision-making standard is added and there are refinements
to various parts of the /P5 version based on discussions with Chuck Ledin, Judy Ohm,
and Lee Boushon, of DNR, and John Stolzenberg.‘/This version also responds to
decisions made at the meeting of January 24, although not all of the issues raised at
that meeting have been resolved.

Remaining matters

The main provisions thﬁt still must be added to the draft relate to the precompact
regulation of interbasin‘transfers, as well as water supply planning and the related
differences in the regulation of public water supply systems from others who withdraw
water. The provisions relating to regulation of consumptivev’uses also must be
completed, as well as the needed changes to current law.

Water supply planning and approval of diversions

Under the DNR proposal related to water supply planning for public water systems,
the approval of a water supply plan would constitute the approval of all new and
increased withdrawals and of any new or increased diversions proposed to take place
during the 20-year term of the plan. I feel that some issues related to this approach
should be raised before the drafting proceeds much further.

As Tunderstand the DNR proposal, if a water supply plan being reviewed by DNR‘gfter
the compact takes effect included a proposed diversion for which Great Lakes council
approval is required (most likely a diversion to a community in a straddling county)
DNR would conduct the required technical review, present the proposal for the
diversion for regional review, and ask the council for its approval, all before DNR
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approved the water supply plan and as many as 20 years before the diversion would
begin. I want to be sure that you and the other legislators with whom you are working
are comfortable with this.

It seems to me that upon being asked to vote on a diversion up to 20\§ears in advance
another state’s governor might vote to disapprove on the grounds that he or she could
not conclude that the diversion would satisfy the exception standard, and the other
applicable requirements, so far in advance. Someone also might argue that the whole
approach is not consistent with the compact. I think that there is some support in the
compact for those positions.

The compact contemplates improvements over time in the understanding of the
impacts of withdrawals, diversions, and consumptive usesY It provides for evaluating
proposed diversions in the context of other existing and potential diversions and
withdrawals. The compact also indicates that review of proposed diversions will
recognize uncertainties with respect to future demands that may be placed on basin
water, future changes in environmental conditions, and the reliability of existing data:
To approve a diversion, one must conclude that the diversion would not have
significant individual or cumulative adverse impacts. It might be argued that an
evaluation of cumulative impacts cannot be made so far in advance. It might also be
argued, for example, that it is not possible to make some of the other, specific
determinations required by the compact years in advance, such as what conservation
measures are economically feasible for the applicant or what other water supplies are
reasonable. In evaluating this approach, it might be useful to consider whether a
Wisconsin governor might be comfortable with another state taking this approach.

The DNR proposal would also allow a person operating a public water supply to adopt
a water supply plan before the compact takes effect. We do not know when the compact
will take effect. It is my opinion thafbif a plan approved before the compact takes effect
provides for a new interbasin transfer or an increase in an existing interbasin transfer
but the compact happens to take effect before the transfer or increase in the transfer
is begun, approval by the Great Lakes council must be obtained before the transfer or
increase in the transfer (diversion) may be begun. In other words, in this situation, it
is not consistent with the compact to have approval of the plan constitute approval of
the diversion. I have conveyed this opinion to DNR staff.

J,

Precompact water supply planning and approval of withdrawals

As I understand DNR’s proposal, before the compact’s effective date, in determining
whether to approve a water supply plan that contained a large new withdrawal or a
large increase in a withdrawal, DNR would not 5pply theVstate decision-making
standard or the compact decision-making standard’ Again, we do not know when the
compact will take effect, but it is possible that such a new withdrawal or increase in
a withdrawal would begin after the compact’s effective date without either
decision-making standard applying. After the compact takes effect, a large
withdrawal not covered by a plan apprgved before the compact takes effect would be
subject to a decision-making standard ‘while another withdrawal of the same size and
starting at the same time, but covered by a,precompact water supply plan, would not
be subject to a decision-making standard.
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Please let me know if you have any questions or would like additional information
related to the draft or the issues in this note.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.wisconsin.gov






DRAFTER’S NOTE LRB-3207/P6dn
FROM THE RCT;jld:rs
LEGISLATIVE REFERENCE BUREAU

February 4, 2008

Representative Mason:

This is another preliminary version of the implementing legislation for the Great
Lakes Water Resources Compact. Again, there are some notes in the draft concerning
specific provisions.

Changes in this version

The largest addition to the draft is language relating to postcompact water supply
permitting for withdrawals by sources other than public water systems covered by
water supply plans. This language appears in proposed s. 281.346 (4m), (4s), and (5).
The consumptive use decision-making standard is added and there are refinements
to various parts of the /P5 version based on discussions with Chuck Ledin, Judy Ohm,
and Lee Boushon, of DNR, and John Stolzenberg. This version also responds to
decisions made at the meeting of January 24, although not all of the issues raised at
that meeting have been resolved.

Remaining matters

The main provisions that still must be added to the draft relate to the precompact
regulation of interbasin transfers, as well as water supply planning and the related
differences in the regulation of public water supply systems from others who withdraw
water. The provisions relating to regulation of consumptive uses also must be
completed, as well as the needed changes to current law.

Water supply planning and approval of diversions

Under the DNR proposal related to water supply planning for public water systems,
the approval of a water supply plan would constitute the approval of all new and
increased withdrawals and of any new or increased diversions proposed to take place
during the 20-year term of the plan. I feel that some issues related to this approach
should be raised before the drafting proceeds much further.

As Iunderstand the DNR proposal, if a water supply plan being reviewed by DNR after
the compact takes effect included a proposed diversion for which Great Lakes council
approval is required (most likely a diversion to a community in a straddling county)
DNR would conduct the required technical review, present the proposal for the
diversion for regional review, and ask the council for its approval, all before DNR
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approved the water supply plan and as many as 20 years before the diversion would
begin. I want to be sure that you and the other legislators with whom you are working
are comfortable with this.

It seems to me that upon being asked to vote on a diversion up to 20 years in advance
another state’s governor might vote to disapprove on the grounds that he or she could
not conclude that the diversion would satisfy the exception standard, and the other
applicable requirements, so far in advance. Someone also might argue that the whole
approach is not consistent with the compact. I think that there is some support in the
compact for those positions.

The compact contemplates improvements over time in the understanding of the
impacts of withdrawals, diversions, and consumptive uses. It provides for evaluating
proposed diversions in the context of other existing and potential diversions and
withdrawals. The compact also indicates that review of proposed diversions will
recognize uncertainties with respect to future demands that may be placed on basin
water, future changes in environmental conditions, and the reliability of existing data.
To approve a diversion, one must conclude that the diversion would not have
significant individual or cumulative adverse impacts. It might be argued that an
evaluation of cumulative impacts cannot be made so far in advance. It might also be
argued, for example, that it is not possible to make some of the other, specific
determinations required by the compact years in advance, such as what conservation
measures are economically feasible for the applicant or what other water supplies are
reasonable. In evaluating this approach, it might be useful to consider whether a
Wisconsin governor might be comfortable with another state taking this approach.

The DNR proposal would also allow a person operating a public water supply to adopt
a water supply plan before the compact takes effect. We do not know when the compact
will take effect. It is my opinion that, if a plan approved before the compact takes effect
provides for a new interbasin transfer or an increase in an existing interbasin transfer
but the compact happens to take effect before the transfer or increase in the transfer
is begun, approval by the Great Lakes council must be obtained before the transfer or
increase in the transfer (diversion) may be begun. In other words, in this situation, it
is not consistent with the compact to have approval of the plan constitute approval of
the diversion. I have conveyed this opinion to DNR staff.

Precompact water supply planning and approval of withdrawals

As I understand DNR’s proposal, before the compact’s effective date, in determining
whether to approve a water supply plan that contained a large new withdrawal or a
large increase in a withdrawal, DNR would not apply the state decision-making
standard or the compact decision-making standard. Again, we do not know when the
compact will take effect, but it is possible that such a new withdrawal or increase in
a withdrawal would begin after the compact’s effective date without either
decision-making standard applying. After the compact takes effect, a large
withdrawal not covered by a plan approved before the compact takes effect would be
subject to a decision-making standard while another withdrawal of the same size and
starting at the same time, but covered by a precompact water supply plan, would not
be subject to a decision-making standard.
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Please let me know if you have any questions or would like additional information
related to the draft or the issues in this note.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.wisconsin.gov
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281.34 WATER AND SEWAGE
department is authorized under ch. 280 to require the well to be
abandoned because of issues regarding public health.

{3) GROUNDWATER MANAGEMENT AREAS. (a) The department

ing and surrounding Brown County and Waukesha County con-
51st1ng of the entire area of each aty, village, and town at least a
portion of which is within the area in which, on May 7, 2004, the
groundwater potentiometric surface has been reduced 150 feet ot
mote from the leve! at which the potentiometric surface would be
if no groundwater had been pumped.

{b) The department shall assist local govemmental units and
regional planning commissions in groundwater management
areas designated under par. (a) by providing advice, incentives,
and funding for research and planning related to groundwater
managernent,

(c) If the groundwater advisery committee created under 2003
Wisconsin Act 310, section 15 (2} (b) does not issue the report
under 2003 Wisconsin Act 310, section 15 (2) (e) by January 1,
2007, the department shall promulgate rules using its authority
under ss. 281.12 (1) and 281.35 to address the management of
groundwater in groundwater management areas.

{d) If the department promulgates rules under par. (c) and the
rules fequire mitigation in the same or a similar manner as under
sub. (8} (d), the departinent may not require mitigation for a well
under the roles unless the department provides funding for the full
cost of the mitigation, except that full funding is not required if the
department is authorized under ch. 280 to require the well to be
abandoned because of issues regarding public health.

(10} RESEARCH AND MONITORING. To aid in the administration
of this section the department shall, with the advice of the ground-
water coordinating council, conduct monitoring and r&earch
related to all of the following:

(a) Interaction of groundwater and surface water.

(b) Characterization of groundwater resources.

(c) Strategies for managing water.
History: 2003 . 310,
Cross Reference: Sce also ch. NR 820, Wis. adm, code.

&+281.35 Water resources conservation and manage-

ment. {1} DermTioNs. In this section:
(a) “Approval” means a permit issued under s. 30.18 or an
approval under s. 281.17 (1), 2001 stats,, or s. 281.34 or 281.41.
(b) “Authorized base level of water loss™ means any of the fol-
lowing:

1. The maximum 30—day average water loss authorized as a
condition of an approval.

2. subd. 1. does not apply, the highest average daily water
loss over any 30~day period that is reported to the department or
the public service cornmission under sub. (3) (¢) or s. 30.18 (6) (¢),
196.98,281.34, or 281 .41 or s. 281.17 (1), 2001 stats.

3. If there is no water loss from an existing withdrawal, zero
gallons per day.

- (&) “Consumptive us¢” means a use of waters of the state, other. - -

than an interbasin diversion, that results in a failure o return any
or all of the water to the basin from which it is withdrawn. “Con-
sumptive uses” include, but are not limited to, evaporation and
incorporation of water into a product or agricultural crop.

(d) “Great Lakes basin” means the watershed of the Great
Lakes and the St. Lawrence River upstream from Trois Rivieres,
Quebec.

(e) “Great Lakes charter” means the document establishing the

resources, signed by the governors and premiers of the Great
Lakes region on February Il, 1985.

(fy “Great Lakes region™ means the geographic region com-
posed of the states of Illinois, Indiana, Michigan, Minnesota, New
\ York, Ohio and Wisconsin, the commonwealth of Penosylvania
and the provinces of Ontario and Quebec, Canada.

Updated 0506 Wis. Stats. Database 10
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(g) “Interbasin diversion™ means a transfer of the waters of the
state from either the Great Lakes basin or the upper Mississippi
River basin to any other basin.

established by the baundary water agreement of 1909 between the
United States and Canada.

(i) “Person™ has the meaning given in s. 281.01 (9) and also
includes special purpose districts established under s. 66.0827,

other states and provinces and political subdivisions of other

states and provinces.

(i) “Upper Mississippi River basin™ means the watershed of
the Mississippi River upstream from Cairo, Hlinois.

(k) “Upper Mississippi River region” means the geographxc
region composed of the states of Tllinois, lowa, Minnesota, Mis-
souri and Wisconsin,

(L) “Water loss™ means a loss of water from the basin from
which it is withdrawn as a result of interbasin diversion or con-
sumptive use or both.

(m) “Withdrawal” means the removal or taking of water from
the waters of the state.

(2) AGGREGATION OF MULTIPLE WITHDRAWALS. (a) In calculat-
ing the total amount of an existing or proposed withdrawal for pur-
poses of determining the applicability of sub. (3), a person shall
include all separate withdrawals which the person makes or pro-
poses to make for-a single use or for related uses.

(b) In calculating the total amount of an existing or proposed
water loss for purposes of determining the applicability of sub.
(4), a person shall include all separate interbasin diversions and
consumptive uses, or combinations thereof, which the person
makes or proposes to make for a single use or for related uses,

{3} REGISTRATION REQUIRED. {g) 1. Except as provided in par.
{(b), any person who, on January I, 1986, is making a withdrawal
averaging more than 100,000 gallons per day in any 30-day
period shall register the withdrawal with the department before
July 1, 1987.

2. Except as provided in par. (b), any person who, on or after
January 1, 1986, proposes to begin a withdrawal that will average
more than 100,000 gallons per day in any 30—day period shall reg-
ister the proposed withdrawal with the department.

(am) A registration under par. (a) shall contain a statement of
and supporting documentation for all of the following:

1. The source of the proposed or existing withdrawal.

2. The location of any discharge or return flow.

3. The location and nature of the proposed or existing water
use.

4. The actual or estimated average annual and monthly vol-
umes and rates of withdrawal.

5. The actual or estimated average annual and monthly vol-
umes and rates of water loss from the withdrawal.

(b} Paragraph (a) does not apply to any of the following:

1. A person making & withdrawal who has been issued an

-approval and, as a condition of the approval, is reporting the vol-

ume and rate of withdrawal and, if applicable, the volume and rate
of water loss from the withdrawal to the department or, if the per-
son is a public utility, to the public service commission.

2. A person who is required to comply with sub, (4) before
beginning the propesed withdrawal.

3. A person holding a permit under s. 283.31 or the federal
water pollution control act, as amended, 33 USC 1251 to 1376, for
whom the department has established a water loss coefficient,

by the permittee, that the department uses to calculate the permit-
tee’s water loss.

(¢) Each person who registers a withdrawal under par. (a) shall
report the volume and rate of withdrawal and, if applicable, the
volume and rate of water loss from the withdrawal to the depart-
ment in the fornt and at the times required by the department,

Text from the 2005-06 Wis. Stats. database updated by the Revisor of Statufes. Only printed statutes are certified under s. 35.18
(2), stats. Statutory changes effective prior to 1-2~08 are printed as If currently in effect. Statutory changes effective on or after
1-2-08 are designated by NOTES. Report errors at (608} 266~2011, FAX 264~6978, http:/fwww.legis.state.wi.us/rsb/
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(‘{l{ﬂ\‘&) WATER LOSS APPROVAL REQUIRED. (d) This subsection

b

v
A‘W\‘( J x\«'ﬂ\ applies to all of the following:
03\(7 te W , 1. A person to whom a permit has been issued under s, 30.18
155 ~"-6r-who-is-required to obtain a permit under that-section-before- -~
ufeﬁf .@(Q# beginning or increasing a withdrawal,
!}\‘ o (i, 2. A person who is operating a well under an approval issued
R J(&s 4 under 5. 281.17 (1), 2001 stats.
M%&‘v -~ 2m. A person who is operating a well under an approval
o issued under 5. 281.34 or who is required to obtain an approval

under that section before constructing a well,

3. An owner who is operating a system or plant under plans
approved under s. 281.41 or who is required to submit plans and
obtain an approval under that section before construction or exten~
sion of a proposed system or plant.

(b) Before any person specified in par, (a) may begin a new
withdrawal or increase the amount of an existing withdrawal, the
person shall apply to the department under s, 30.18, 281.34, or
28141 for a new approval or a modification of ifs existing
approval if either of the following conditions applies:

1. The person proposes to begin a new withdrawal that will
result in a water loss averaging more than 2,000,000 gallons per
day in any 30~day period. )

2. The person proposes to increase an existing withdrawal
that will result in a water loss averaging nore than 2,000,000 gal-
lons per day in any 30—day period above the person’s authorized
. ase level of water loss.

6““ s (5 (5) APPLICATION; APPROVAL; DENIAL. (a) Application. An
gplication under sub. (4) (b) shall contain a statement of and doc-

1. The current operating capacity of the withdrawal system,
if the proposed increase requires the expansion of an existing sys-
tem.

2. The total new or increased operating capacity of the with-
drawal system.

3. The place and source of the proposed withdrawal,

4. The place of the proposed discharge or return flow.

5. The place and nature of the proposed water use.

6. The estimated average annual and monthly volumes and
rates of withdrawal.

7. The estimated average annual and reonthly volumes and
rates of water loss.

8. The anticipated effects, if any, that the withdrawal will have
on existing uses of water resources and related land uses both
within and outside of the Great Lakes basin or the upper Missis-
sippi River basin.

9. Any land acquisition, equipment, energy consumption or
the relocation or resiting of any existing community, facility,
right~of-way or structure that will be required.

10. The total anticipated costs of any proposed construction.

11. A list of all federal, state, provincial and local approvals,
permits, licenses and other authorizations required for any pro-

“posed construction. T
13. A statement as to whether the proposed withdrawal com-
plies with all applicable plans for the use, management and protec-
tion of the waters of the state and related land resources, including
~plans developed under ss. 281.12 (1) and 283.83 and the require-
| ments specified in any water quantity resources plan under sub.

1®.
) 14. A description of other ways the applicant’s need for water
may be satisfied if the application is denied or modified.

and current through December 18, 2007 and 2007 Wis. Act 41.
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ga;‘l‘igr‘ls\ﬁer'dayin any 30~day period, or an increase in an existing
withdrawal that will result in a water loss averaging 5,000,000 gal-
lons per day in any 30—day period above the applicant’s autho-

rized base-level of water loss, the department shallnotify the office. .~ .

of the governor or premier and the agency responsible for man-
agement of water resources in each state and provinee of the Great
Lakes region and, if required under the boundary water agreement
of 1909, the international joint commission. The department shall
also request each state and province that has cooperated in estab-
lishing the regional consultation procedure under sub. (11) (f) to
comment on the application. In making its determination on an
application, the department shall consider any comments that are
received within the time limit established under par. (¢).

{¢) Department response. Within the time limit established by
the department by rule, which shall be consistent with the time

-limit, if any, established by the governors and premiers of the

Great Lakes states and provinces, the department shall do one of
the following in writing:

1. Notify the applicant that the application is approved or
denied, and if it is denied, the reason for the denial.

2. Notify the applicant of any modifications necessary 10~
qualify the application for approval.

(d) Grounds for approval. Before approving an application,

the department shall determine all of the following: ’

1. That no public water rights in navigable waters will be
adversely affected.

2. That the proposed withdrawal does not conflict with.any

applicable plan for future uses of the waters of the state, including]

plans developed under ss. 281.12 (1) and 283.83 and any water
quantity resources plan prepared under sub. (8}.

3. That both the applicant’s current water use, if any, and the
applicant’s proposed plans for withdrawal, transportation, devel-
opment and use of water resources incorporate reasonable con-
servation practices. . -

4. That the proposed withdrawal and uses will not have a sig-
nificant adverse impact on the environment and ecosystem of the
Great Lakes basin or the upper Mississippi River basin.

5. That the proposed withdrawal and uses are consistent with
the protection of public health, safety and welfare and will not be
detrimental to the public interest.

6. That the proposed withdrawal will not have a significant

* detrimental effect on the quantity and quality of the waters of the

state.

7. If the proposed withdrawal will result in an interbasin
diversion, all of the following:

a. That each state or province to which the water will be
diverted has developed and is implementing a plan to manage and
conserve its own water quantity resources, and that further devel-
opment of its water resources is impracticable or would have a
substantial adverse economic, social or environmental impact.

b. That granting the application will not impair the ability of
the Great Lakes basin or upper Mississippi River basin to meet its
own water needs.

c. That the interbasin diversion alone, or in combination with
other water losses, will not have a significant adverse impact on
lake levels, water use, the environment or the ecosystem of the
Great Lakes basin or upper Mississippi River basin.

d. That the proposed withdrawal is consistent with all applica-
ble federal, regional and interstate water resources plans.

(e) Right to hearing. Except as provided in s. 227.42 (4), any

15. A description of the conservation practices the applicant
intends to follow.

16. Any other information required by the department by rule.

. (b) Great Lakes basin; consultation required. 1f the depart-

“ment receives an application that, if approved, will result in a new

oht water loss to the Great Lakes basin averaging more than 5,000,000

1

person who receives notice of a denial or modification require-
ment under par. (c) is entitled to a contested case hearing under ch,
227 if the person requests the hearing within 30 days after receiv-
ing the notice.

(f) The department shall charge each applicant for an approval
under this subsection the fee established under sub. (10) (2) 5. All

@kt
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281.35 WATER AND SEWAGE

moneys collected under this paragraph shall be credited to the
general fund.
{6) ApPROVAL. () [ssuance; contemts. If an application is

- cant’s existing approval or shall issue a new approval that speci-
fies all of the following:

1. The location of the withdrawal.

2. The authorized base level of water loss from the with-
drawal.

3. The dates on which or seasons during which water may be
withdrawn.

4. The uses for which water may be withdrawn.

5. The amount and quality of return flow required and the
place of discharge.

6. The requirements for reporting volumes and rates of with-
drawal and any other date specified by the department,

7. Any other conditions, limitations and restrictions that the
department determines are necessary to protect the environment
and the public healthi, safety and welfare and to ensure the con-
servation and proper management of the waters of the state.

8. Any requirements for metering, surveillance and reporting
that the department determines are necessary to ensure com-’
pliance with other conditions, limitations or restrictions of the
approval.

9. If the department determines that a time limit is necessary,
the date on which approval for the withdrawal expires.

(b) Review. The department shall review each approval prior
to the expiration date specified under par. (a) 9., if any, or within
5 years from the date of issuance and at least every 5 years thereaf-
ter.

(¢} Modification by department. The department may at any
time propose modifications of the approval or additional condi-
tions, limitations or restrictions determined to be necessary to
ensure continued compliance with this section or with any other
applicable statute or rule.

(d) Revocation. If the department determines that a person to
whom an approval has been issued would be unable under any
conditions, limitations or restrictions to comply with this section
or another applicable statute or rule, it shall revoke the approval.

(e) Request for modification. A person to whom an approval
has been issued or any person adversely affected by a condition,
limitation or restriction of an approval may request that the depart-
ment modify a condition, limitation or restriction of an approval.

(f) Norice; right ro hearing. The department shall notify the
person to whom the approval has been issued and any other person
who has in writing requested notice of the receipt of a request to
modify an approval or of the department’s intent to modify or
revoke an approval. The person to whom the approval is issued -
is entitled to a contested case hearing under ch. 227 before a revo-
cation or modification takes effect. Any other person who may be
adversely affected by a proposed modification is entitled to a con-
tested case hearing under ch. 227 before a modification takes
effect.

(g) Fees. The department shall periodically collect from each
person whose application under this subsection is approved the
fee established under sub. (10} (a) 5. All moneys collected under
this paragraph shall be credited to the general fund.

{7) EMERGENCY ORDER. The department may, without a prior
hearing, order a person fo whom an approval is issued to immedi-
ately stop a withdrawal if the department determines that there is

£——g-danger-offmminent harm to the public-health; safety or-welfare,
to the environment or to the water resources or related land
resources of this state. The order shall specify the date on which
the withdrawal must be stopped and the date, if any, on which it
may be resumed. The order shall notify the person that the person
may request a contested case hearing under ¢h. 227. The hearing
shall be held as socn as practicable after receipt of a request for a

-approved under sub. (5), the department shall modify- the—apphw —-
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hearing. An emergency order remains in effect pending the result

of the hcarmg @ !’ G‘f‘@
{8) PREPARATION OF WATER QUANTITY RESOURCES PLAN. The ﬁ @

natural resources board shall, before-Augast-1,-1988; adopt and o

submit to the chief clerk of each house of the leglsiamre for dis- on kil ‘

tribution to the legislature under s, 13.172 (2), a long—term state

water quantity resources plan for the protection, conservationand €., d

management of the waters of the state. The plan shall include, but

_need not be limited to, the following:

{a) The description of a system for allocating this state’s water Qd & 1
resources during a water shortage or other emergency. @ {4 yy
(b} Identification of the existing uses of the waters of the state.
(c) An estimate of future trends in water use. “ s € J

(d) Recommendations for the use, management and protection H&M\
of the waters of the statc and related land resources that will affect {,
persons subject to sub. (4). Q@ﬁ 0»

(9) AMENDMENT OF COASTAL MANAGEMENT PROGRAM. (3) The CF
Wisconsin coastal management council, established under execu- Sub. ( o
tive order number 62, dated August 2, 1984, shall amend this
state’s coastal management program submxtted to the U.S. secre- oS ?( ol
tary of commerce under 16 USC 1455, to incorporate the rcqmre- MP&Q S
ments of this section and the ﬁndings and purposes specified in
1985 Wisconsin Act 60, section 1, as they apply to the water Ce 0(
resourees of the Great Lakes basin, and shail formaily submit the
proposed amendments to the U.S. secretary of commerce.

(b) After approval of the amendments submitted to the U.S
secretary of commerce under par. (a), the Wisconsin coastal ma.n-
agement council shall, when conducting federal consistency
reviews under 16 USC 1456 (c), consider the requirements, find- ’
ings and purposes specified under par. (a), if applicable. { (’U) {03} ¢

(¢} If the department issues an approval for a withdrawal to -~
which this section applies, and the withdrawal is subject to a fed~ + Ne‘?’% Suin far
eral consistency review under 16 USC 1456 (c), the Wisconsin PAOUTIN fot
coastal management council shall certify that the withdrawal is Sy

consistent with this state’s coastal management program. :

(10) RULE MAKING; FEES. (a) The department shall promul- - K@Qf’ Sults
gate rules establishing all of the following:

1. The procedures for reviewing and acting on applications Fal:
under subs. (4) and (5). :
2. Requirements for reporting volumes and rates of wtthdraw~- O Kf @5 ““’

als. i :
3. The method for determining what portion of a w;tbdrawal 5“\ Q)((i}é '
constitutes a consumptive use.
( 4. Procedures for ituplementing the plan adopted under sub.
8).
5. A graduated schedule for the fees required under subs. (5)
(f) and (6) (g) and a schedule for collecting the fees under sub. (6)
(g) periodically.
{(b) The department may promulgate any other rule necessary
to implement this section.
11) COOPERATION WITH OTHER STATES AND PROVINCES. The
dcp(artt)nent shall do all of the following: . Q ¢ P %0‘(
{a) Cooperate ‘_.vith the other Great Lake:s states gnd provinces SL& O \)
to develop and maintain a comnon base of information on the use

and management of the water resources of the Great Lakes basin N

and to establish systematic arrangements for the exchange of such q{ t

information. COMRQUCTS
(b} Collect and maintain mformatlon reuardmg the Jocations,

types and quantities of water use, including water losses, ina form
that is comparable to the form used by the other Great Lakes states
_and provinces. R e

(c) Collect, maintain and cxchange information on cun‘ent ax\d
pro)ected future water needs with the other Great Lakes states and’
provinces.

(d) Cooperate with the other Great Lakes states and provinces
in developing a long~term plan for developing, conserving and
managing the water resources of the Great Lakes basin.
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(e} As provided in the Great Lakes charter, participate in the
development of a regional consultation procedure for use in
exchanging information on effects of proposed interbasin diver-

{f) Participate in the development of an upper Mmsxsszppn
River basin regional consultation procedure for use in exchanging
information on the effects of proposed water losses from that
basin,

{12} MISCELLANEQUS PROVISIONS. (a) The enumeration of any

emedy under this section does not limit the right to any other rem-
edy available in an action under the statutory or common law of
this state or any other state or province, federal law or Canadian
law.

{b) Proof of compliance with this section is not a defense in any

)
K@i‘.e @N\(. Ction not founded on this section.

(c) This state reserves the right to seek, in any state, federal or
provincial forum, an adjudication of the equitable apportiorment
of the water resources of the Great Lakes basin or upper Missis-
sippi River basin, and the protection and determination of its
rights and interests in those water resources, in any manner pro-
vided by law.

History: 1985 2. 60; 1987 a, 27, 186; 1987 a. 403 5. 256; 1989 a. 31, 1989 4. 56
5.259; 1991 5. 32; 1991 a. 39; 1995 a. 227 5. 400; Stats., 1995 5, 281.35: 1999 . 150
5. 672; 2003 a. 310.

NOTE: Section | of 1985 Act §0, which created this section is entitled “Legis-
tative findings; purpose.”

Cross Reference: Seo also ch. NR 142, Wis, adm. code.

281.36 Water quality certification for nonfederal wet-
lands. (1} DermiTioNs. In this section:
(a) “Additional federal law or interpretation” means any of the
following:
1. An amendment to 33 USC 1344 (f) that becomes effective
after January 9, 2001
2. Any other federal statutory provision that affects the

. exemptions under 33 USC 1344 (f) and that becomes effective

after January 9, 2001,

3. A regulation, rule, memorandum of agreement, guidance
letter, interpretive document, or other provision established by a
federal agency that is promulgated or adopted pursuant to 33 USC
1344 (f) or that is used to interpret or implement 33 USC 1344 (1),
that applies to wetlands located in this state, and that becomes
effective after January 9, 2001.

4. A decision issued by a federal district or federal appellate
court that affects the application of a federal amendment or provi-
sion described in subds. 1. to 3., that applies to wetlands located
in this state, and that is issued after January 9, 2001,

(am) “Area of special natural resource interest” has the mean-
ing given in 5. 281.37 (1) (a).

(b} “Existing federal faw or interpretation” means any of the
following:

1. 33 USC 1344 (f), as amended to January 8, 2001.

2. A regulation, rule, memorandum of agreement, guidance
letter, interpretive document, or other provision established by a

federal agency that is promulgated or adopted pursuant to 33 USC

1344 (f) or that is used to interpret or implerent 33 USC 1344 (f),
that applies to wetlands located in this state, and that is in effect
on January 8, 2001.

3. A decision issued by a federal district or federal appellate
court that affects the application of a federal statute or provision
described in subd. 1. or 2., that applies to wetlands located in this
state, and that is issued on or before January 8, 2001,

" {bg) “Fedetal transportation agency” means the federal avia-
tion administration, the federal highway administration, or the
federal railroad administration.

{c} “Nonfederal wetland” means a wetland that is identified as
such under sub. (1m).

(cm) *Political subdivision” means a city, village, town, or
county.

WATER AND SEWAGE 281.36

(cr) “State transportation agency” means the department of
transportation or the office of the commissioner of ratlroads.

(d) “Water quality standards™ means water quality standards
set under rules promulgated-by- the-department under s, 281:15.

{1m) DETERMINATION OF NONFEDERAL WETLANDS. (a) A wel-
{and is identifted as a nonfederal wetland if either of the following
applies:

1. Any discharges of dredged or fill material into the wetland
are determined not to be subject 10 regulation under 33 USC 1344
due to the decision in Solid Waste Agency of Northem Cook
County v. U.S. Army Corps of Engineers, No. 991178 (U.S. Jan.
9, 2001) or any subsequent interpretations of that decision by a
federal agency or by a federal district or federal appellate court
that applies to wetlands located m this state.

2. The wetland is determined to be a nonnavigable, mtrastate,
aund isolated wetland under the decision in Solid Waste Agency of
Northern Cook County v. U.S. Army Corps of Engineers, No.
99-1178 (U.8. Jan. 9, 2001) or any subsequent interpretations of
that decision by a federal agency or by a federal district or federal
appellate court that applies to wetlands located in this state.

(b) For the purpose of identifying wetlands under par. (a):

1. Ifthe U.S. army corps of engineers issues a determination
as to whether a wetland is a nonfederal wetland, the department
shall adopt that determination.

2. T the U.S. army corps of engineers does not issuc a deter-
mination as to whether a wetland is a nonfederal wetland, the
department shall determine whether the wetland is a nonfederal
wetland.

(2} CERTIFICATION REQUIREMENT. (a) No person may dis-
charge dredged or fill material into a nonfederal wetland unless
the discharge is authorized by a water quality certification issued
by the department under this section. No person may violate any
condition imposed by the depariment in a water quality certifica-
tion under this section. The department may not issue a water
quality certification under this section unless it determines that the
discharge will comply with all applicable water quality standards.

(b) 1. The department shall approve or deny a complete
application for a water quality certification under this section
within 120 days after the date the department determines that a
complete application for the certification has been submitted
unless the applicant and the department agree to extend the time
period. The department may not determine an application to be
complete until the requirements under s. 1.11 have been met and
until all of the items of information for the water quality certifica-
tion and for any associated permits or other approvals have been
submitted to the department. If the department fails to approve or
deny the complete application within the applicable time period,
the applicant may bring an action for mandamus to compel the
departiment to approve or deny the application. If the court grants
the mandamus, the department shall approve or deny the applica-
tion within 30 days after the mandamus is granted and the court
shall award the applicant reasonable attomney fees and court costs
imcurred in bringing the action.

2. For purposes of subd. 1., the department shall initially
determine whether a complete application has been submitted
and, no later than 30 days after the application is submitted, notify
the applicant in writing about the initial determination of com-
pleteness, If the department determines that the application is
incomplete, the notice shall state the reason for the detenmination
and the specific items of information necessary to make the
application complete. An applicant may supplement and resubmit

an- apphcatmn that the-department-has-determined to be incom- -

plete. There is no limit on the number of times that an applicant
may resubmit an application that the department has determined
to be incomplete under this subdivision. The department may not
demand items of information that are not specified in the notice
as a condition for determining whether the application is complete
unless both the department and the applicant agree or unless the
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Tradewell, Becky

From: Stolzenberg, John

Sent: Saturday, February 16, 2008 12:01 PM
To: Tradewell, Becky

Subject: s. 281.35 internal cross-references

I've bolded below the provisions in s. 281.35 that contain a reference to another provision in s. 281.35 that the insert
repeals, and that themselves are not repealed by the insert. The references in these bolded provisions thus needs
treatment.

In addition, do | recall correctly that DNR staff ultimately said there may be some withdrawals that are not subject to an

approval under ss. 30.18, 281.34, or 281.41, or s. 281.17 (1), 2001 stats.? If so, | think that a new subdivision should be

added to sub. (4) (a) that lists individual permits issued under s. 281.344 (5) (d) or (e). . AR
(e Jocid

281.35 - 196.49 (2), 196.98, 281.34 (5) (e) 1., (9) (c)

281.35 (1)(b) - 30.01 (1b)

281.35 (1)(b)1. - 281.35 (1) (b) 2.

281.35 (1)(h) - 281.66 (6), 281.81 (1)

281.35 (1)(L) - 30.01 (7m), 196.98, 281.41 (1) (c)

281.35 (1)(m) - 30.01(9), 196.98, 281.41 (1) (c), 281.94 (1), 281.95
281.35 (2) - 30.21(3) (a)

281.35 (3) - 281.35(2) (a)

281.35 (3)(a) - 281.35(3) (am) (intro.), (b) (intro.), (c), 281.94 (1), 281.95
281.35 (3)(b) - 281.35(3)(a) 1., 2.

281.35 (3)c) - 281.35 (1) (b) 2.

281.35 (4) to (6) - 281.94 (1), 281.95
28135 (4) - 281.35(2) (b), (3) (b) 2., (8) (d), (10) (@) 1.
281.35 (4)(a) - 281.35 (4) (b) (intro.)
281.35 (4)(b) - 281.35 (5) (a) (intro.)
281.35 (5) - 281.35(8) (a) (intro.), (10) (a) 1.
281.35 (5)(a) - 30.18 (3) (b), 281.41 (1) (a)
281.35 (5)(b) - 30.18 (4) (a), 293.43 (3) (a)
281.35 (5)(c) - 281.35 (5) (b), (e), 281.41 (1) (b)
281.35 (5)(d) - 30.18 (5) (b), 281.41 (1) (c)
281.35 (5)(f) - 281.35(10)(a) 5.
281.35 (6) - 30.18 (6) (a), (6m) (c)
281.35 (6)(a) - 281.94 (1), 281.95
281.35 (6)(a)9. - 281.35 (6) (b)
281.35 (6)(b) - 30.18 (6) (d)
281.35 (6)(f) - 30.18 (4) (a), 293.43 (3) (a)

1

281.35 (6)(g) - 281.35(10)(a) 5.

28135 (8) - 281.35 (5) (a) 13., (d) 2., (10) (a) 4.
281.35 (9)(a) - 281.35(9) (b)

281.35 (10)(a)5. - 281.35 (5) (f), (6) (9)

281.35 (11)(f) - 281.35 (5) (b)
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Cross-references ins. 30.01

30.01(1b)
(1b) "Authorized base level of water loss" has the meaning given under s. 231 35 (1) (b).

No cmmﬁi‘i a5 13

30.01(7m)
(7m) "Water loss" has the meaning given under s. 281.35 (1) (L).

ERQ,“#Q? f?ﬁésfi?g 5’5

30.01(9)
(9) "Withdrawal" has the meaning given under s. 281.35 (1) (m). -
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Cross-referencesins. 30.18
s /%
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(b) Application; streams or lakes. An application for & permit reqmred under{sub. (2} (b)/shall be submilted in the form required under s. 281.35 (5)
(a). If the diversion also meets either condition specified under sub. (2) (a), fhe-appfication shall also comply with par. (@)

30.18(4)a)
(a) Upon receipt of a complete application, the department shall follow the notice and hearing procedures under s. 30.208 (3) to (5). in addition to

providing notice as required under s. 30.208 (3) to (5), the department shall mail a copy of the notice to every person upon whose land any part of
the canal or any other structure will be located, to the dﬁﬂ( of the next town downstream, to the clerk of any village or city in which the lake or
stream is located and which is adjacent to any municipality in which the dwezsaon will {ake Jztace and to each person spec;ﬁed ins. 281.35 (5) (b)

or (6) (1), it applicable. ficlonrsate fy fg/{j 4/ sheoled anle 2ppl; ﬁ{;g@ g@;%@ggf (Chang® N T

30.18(5Xb) ¢
: VJif the grounds for approval specified

it
(b) Streams or lakes. The department shall approve an application for a permit required undel
under s. 281.35 (5) (d) are met and, if the permit is also required under sub. (2 (a), if the deparlifie fakes the determinations specified under

par. {a).
30.18(6)(a)
(a) Contents of permit. The department shall specify on each permit issued under this section the quaniity-of water that may be diverted and the
times during which water may be diverted. In addition, if the permit is one which is required undej i i
281.35 (6).

30.18(6)(d)
{d) Review of permits. If the permit is one that is required under sub. (2) (a), but not under sub. (2) (b), and the permit was issued.op.of after
August 1, 1957, the depariment shall review the permit at least once every 5 years. If the permit is one that is required under ), the

department shall review the permit as required under s. 281.35 (6) (b).

30.18(6mj(c)
(c) The department may revoke a permit issued under sub. (5) (b) only as provided under s. 281.35 (6). & 7 7 4 Pl A %{, ’y i f;;/ )

Cross-references in s. 30.21 ;t/é/e{;'w’* §""{é(’f{/{ Chuts
Comment: TAY ppppatd % 5. >§i,'}*'fl%jm J, 39, 86’/‘3’}!&/(&: me ﬁmﬁf S petmts
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?:)'ga‘(gg( :szlic utility operating under a permit under this section on January 1, 1986, shall comply with §. 281.35 (2), if applicable.
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196.49(2) Oﬁ 5 7 égm
(2) No public utility may begtn mstaﬁatmn of operanon of y new plant, equipment, property or facility, nor the construction or

installation of any extension, rmprovement or addﬁmn to its existing plant, equipment, properly, apparatus or facilities unless the public utility has
complied with any applicable rule or order of the commission and with s. 281.35, if applicable. If a cooperative association has been incorporated
under ch. 185 for the production, transmission, delivery or furnishing of light or power and has filed with the commission a map of the territory to be
served by the association and a statement showing that a majority of the prospective consumers in the area are included in the project, no public .
utifity may begin any such construction, instaflation or operation within the territory until after the expiration of 6 months from the date of filing the {
map and notice. if the cooperative association has entered into a loan agreement with any federal agency for the financing of its proposed system
and has given written notice of the agreement to the commission, no public utility may begin any construction, instaliation or operation within the
territory until 12 months after the date of the loan agreement. d‘fz'w{ (f KG pe 5, TR/ 29 ?ﬁfﬁ}} {7‘«; el ,chﬁf

ﬁmgf 5&%‘%&%@??*”'@ pwrbe & ﬁ}s‘iwjfﬁwé with 5 186,930 Fyeus o ﬁéﬁéj}’{iwfﬁmﬁ ﬁ‘fa
4 f:fﬁf fgw;%gsé} L chBed o YR fogotvend T oAon L ¢l i alel siply pli4 i o0feo BB KR,




ratus or facifities unless the public utility has complied with any

applicable rule or order of the commissioy and witl(s. 281.35, if applicable. If a cooperative association has

been incorporated under ch. 185 for the proquctigf, transmission, delivery or furnishing of light or power

and has filed with the commission a map of theferritory to be served by the association and a statement

showing that a majority of the prospective copdumers in the area are included in the project, no public utility

may begin any such construction, installatig operation within the territory until after the expiration of 6

months from the date of filing the map and notice, If the cooperative association has entered into a loan

agreement with any federal agency for tife financinyg of its proposed system and has given written notice of

the agreement to the commission, nogublic utility may begin any construction, installation or opera ion il
iy . . , ) by h gufyﬂfﬂ‘ﬂ{?f*\f

within the territory until 12 months after the date of the loan agreement. Ikl 4 Toaf

o o it oo chasge te s, 2803693
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196.9@ ater report@equired. he commission shall*énsure that each public utility to which s. 281.3

applies shall comply with the requirements of that section and shall report its volume and rate of withdrawal,

as defined under s. 281.35 (1) (m), and its volume and rate of water loss, as defined under s. 281.35 (1) (L),

existing plant, equipment, property, s

information reported under this section to the departmengef natural resources. (-
N approfpoll defaidhs 14 I wlyty @*gg/,;;%,; R @"?W
281.35  Water resources conservation and management. bl Ok
281.34(5)(O)1. -, pugouts [ipmiteel #o wake fass appaavnfs, . _ THE o
1. If s. 281.35 appliés to a proposed high capacity well, the department shall include in the approval
conditions that ensure that the high capacity well complies with s. 281.35. < /7/4,0(} i bosin e 0 53‘?‘?

commission shall provide t

-if any, to the commissiom‘éhe form and at the times specified by the department of natura}fesources. The

& el 4o W03 [5| Mo tfprovel Aty ~ A whdl L avedd Aot coyppesd sa Warlr Sufpl, oy,

281.34(9)(c) o5 coverwed by o wwber supply fOR oucbre 3. 081T0, By wed] mogt €€ cotgigian ¥ w.th #he, fz{;ﬁ,
(c) If the groundwater advisory committee created under 2003 Wisconsin Act 310, section 15 (2) (b) does

_not issue the report under 2003 Wisconsin Act 310, section 15 (2) (€) by January 1, 2007, the department

shall promulgate rules using its authority under ss. 281.12 (1) and 281.35 to address the management of

groundwater in groundwater management areas. 7#& Cod /i ;gggzz\;f@&/ Phi o8post ontim@ Qelre
o (gnape s PB4

281.36(10)(a)

' (a) Regulate the discharge of dredged or fill material in a nonfederal wetland under ss. 59.692, 61.351,

62.231, 87.30, 281.11 to 281.35, 281.41 to 281.47, or 281.49 to 281.85 or ch. 30, 31, 283, 289, 291, 292,
293,295,0r299.  Ab vhangR, A8 Gf @5 - %

281.41(1)(a) ~ \ e B0 No W, ca¥

(a) Except as provided under sub. (2), every owner within the time prescribed by the department, shall file
with the department a certified copy of complete plans of a proposed system or plant or extension thereof, in
scope and detail satisfactory to the department, and, if required, of existing systems or plants, and any other
information concerning maintenance, operation and other details that the department requires, including the
information specified under s.,281.35 (5) (a), if applicable. Material changes with a statement of the reasons
shall be likewise submitted. Before plans are drawn, a statement concerning the improvement may be made

to the departmerit'and the dgpartment may, if requested, outline generally what it will require. Upon receipt
of the plans for approval, the department <§r its authorized repg;sgntative shall notify the qwnj% of the date of
receipt. 5 Spubg 1N win, pleves pact F st coveatol i a a4 5‘%@% ﬁf@g )
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(b) Within 90 days from the time of receipt of complete plans or within the time specified in s, 281.35 (5)
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(c), if applicable, the department or its authorized representative shall examine and take action to approve,
approve conditionally or reject the plans and shall state in writing any conditions of approval or reasons for
rejection. Approval or disapproval of the plans and specifications may not be contingent upon eligibility of
the proposed project for federal aid. The time period for review may be extended by agreement with the
owner if the plans and specifications cannot be reviewed within the specified time limitation due to
circumstances beyond the control of the department or in the case of extensive installation involving
expenditures of $350,000 or more. The extension may not exceed 6 months. Failure of the department or
its authorized representative to act before the expiration of the time period allowed for review shall
constitute an approval of the plans, and upon demand a written certificate of approval shall be issued.
Approval may be subject to modification by the department upon due notice.

281.41(1)(c) d cofsestency wth afplyef (g worge sv el Pl wador 5.2 3¢

(c) Constructio or material change shall be according to approved plans only. The department may
disapprove plags that are not in conformance with any existing approved areawide waste treatment
management plan prepared pursuant to the federal water pollution control act, P.L. 92-500, as amended, and
shall disapprdve plans that do not meet the grounds for approval specified under s. 281.35 (5) (d), if
applicable. ¥The department shall require each person whose plans are approved ung€r this section to report
that person's volume and rate of water withdrawal, as defined under s. 281.35 (1) £m), and that person's
volume and rate of water loss, as defined under s. 281.35 (1) (L), if any, in the £orm and at the tlmes § vf}
specified by the department. g, 7 @f Aé(i‘d?/? Lo Y
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(6) Grants for campuses. Notwithstanding subs. (3) and (4), the department may distribute a grant to the
board of regents of the University of Wisconsin System for practices, techniques or measures to control
storm water discharges on a University of Wisconsin System campus that is located in a municipality that is
required to obtain a permit under s. 283.33 and that is located in a priority watershed, as defined in s. 281.65
(2) (c), a priority lake area, as defined in s. 281.65 (2) (bs), or an area that is identified as an area of concern
by the International Joint Commission, as defined in s. 281.35 (1) (h), under the Great Lakes Water Quality

Agreement. (—7 ok, 73 u@@@g
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281.81(1) ,
(1) "International joint commission" has the meaning given in ¢
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ay petition for an investigation of a withdrawal, as defined under ! Wx«ﬁ
81.35(3)(a), in v1olat1f orrof a condition, limitation or

281.94(1)
(1) Any 6 or more residents
s. 281.35 (1) (m), alleged to Be in violation 0

v‘i""

etltloners
281.95 &9 W'
281.95 Remedies; water withdrawal violations. Any person who makes a withdrawal, as defined under s.
281.35 (1) (m), in violation of s. 281.35 (3) (a), in violation of a condition, limitation or restriction of a [
permlt or approval issued in conformance with s. 281.35 (6) (a) or in violation of any rule promulgated
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under s. 281.35 (3) (a) or (4) to (6) is liable to any person who is adversely affected by the withdrawal for
damages or other appropriate relief. Any person who is or may be adversely affected by an existing or
proposed withdrawal, as defined under s. 281.35 (1) (m), which is in violation of a condition, limitation or
restriction of a permit or approval issued in conformance with s. 281.35 (6) (a) or in violation of any rule
promulgated under s. 281.35 (4) to (6) may bring an action in the circuit court to restrain or enjoin the

withdrawal.

203.433)(a) ~7 Mivong

o

(a) Ifitis determined that a statement under s. 1.11 is not required, the hearing shall be scheduled for a date
not less than 60 days nor more than 90 days after the announcement of that determination, and the
scheduling and providing of notice shall be completed not later than 10 days following the announcement.
Notice of the hearing shall be given by mailing a copy of the notice to any known state agency required to
issue a permit for the proposed operation, to the regional planning commission for the affected area, to the
county, city, village and town within which any part of the affected area lies, to all persons who have
requested this notification and, if applicable, to all persons specified under par. (b) 3. and s. 281.35 (5) (b)
and (6) (f). Written comments may be submitted to the department within 30 days of the date7ﬂotlce
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