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(6) COMPACT DECISION-MAKING STANDARD. A proposal meets the compact
decision-making standard if all of the following apply:

(a) All of the water withdrawn from the Great Lakes basin will be returned to
the source watershed, less an allowance for consumptive use.

(b) The withdrawal will result in no significant adverse individual impacts or
cumulative impacts to the quantity or quality of the waters of the Great Lakes basin,
to water dependent natural resources, to the source watershed, or, if the withdrawal
is from a stream tributary to one of the Great Lakes, to the watershed of that stream.

(¢) The withdrawal will be implemented in a way that incorporates
environmentally sound and economically feasible water conservation measures.

(d) The withdrawal will be in compliance with all applicable local, state, and
federal laws and interstate and international agreements, including the Boundary
Waters Treaty of 1909.

(e) The proposed use of the water is reasonable, based on a consideration of all
of the following:

1. Whether the proposed withdrawal is planned in a way that provides for
efficient use of the water and will avoid or minimize the waste of water.

2. If the proposal would result in an increased water loss, whether efficient use
is made of existing water supplies.

3. The balance of the effects of the proposed withdrawal and use, and other
existing or planned withdrawals and water uses from the water source, on economic
development, social development, and environmental protection.

4. The supply potential of the water source, considering quantity, quality,

reliability, and safe yield of hydrologically interconnected water sources.
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1 5. The probable degree and duration of any adverse impacts caused or expected

2 to be caused by the proposed withdrawal and use, under foreseeable conditions, to

3 other lawful consumptive uses or nonconsumptive uses of water or to the quantity

4 or quality of the waters of the Great Lakes basin and water dependent natural

5 resources, and the proposed plans and arrangements for avoidance or mitigation of

6 those impacts.

7 6. Any provisions for restoration of hydrologic conditions and functions of the

8 source watershed or, if the withdrawal is from the stream tributary to one of the

9 Great Lakes, of the watershed of that stream.
10 (6m) CONSUMPTIVE USE DECISION-MAKING STANDARD. A proposal meets the
11 consumptive use decision-making standard if all of the following apply:
12 (a) No public water rights in navigable waters will be adversely affected.

ﬁi L e *‘”g’%«»’ &%Céb
13 (b) The proposed w1thdrawal!g g(ze_jsinot conflict with anv anphcablp plan for
JA) future uses of the waters of the state, 1nclud1n% Pplans(d evelopedgnde 5. '. Iﬁl ﬂnd AN
A 15@”»’ } (5SS 281 12 (1) and, C oo/
5 16/ i curre‘*ﬁt water use]1f any, and the/applicant’s proposed
? 17 plans for Wlthdrawal transportatlon development, and use of the water incorporate
18 reasonable conservation practices. .
© =+»NoOTE: Should this reference sub. (8)?

19 (d) If the Water loss averages 5,000,000 gallons or more during any 90-day
20 period, the proposed withdrawal and uses will not have a significant adverse impact
21 on the environment and ecosystem of the Great Lakes basin or the state.
22 (e) The proposed withdrawal and consumptive use are consistent with the
23 protection of public health, safety, and welfare and will not be detrimental to the}},..r"

24 public interest.

LTI ifgﬁs f
ga;%l %"?féf LA ié%x@
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(f) The proposed withdrawal and consumptive use will not have a significant

detrimental effect on the quantity or quality of the waters of the state.

oA

«+NOTE: This is based on current s. 281.35 (5) (d). This may need to be m0d1ﬁed -
('some more, in part because in some cases the applicant (withdrawer)-willne » 7
| making the consumptive use. o

S R N WM/

(7) EXEMPTIONS. Subsections (3) to (6) do not apply to withdrawals from the
Great Lakes basin or diversions for any of the following purposes:

(a) To supply vehicles, including vessels and aircraft, for the needs of the
persons or animals being transported or for ballast or other needs related to the
operation of the vehicles.

(b) To use in a noncommercial project that lasts no more than 3 months for fire
fighting, humanitarian, or emergency response purposes.

(8) STATEWIDE WATER CONSERVATION AND EFFICIENCY. (a) Goals and objectives.
The department shall specify water conservation and efficiency goals and objectives
for the waters of the state and for the waters of the Great Lakes basin. The
department shall specify goals and objectives for the waters of the Great Lakes basin
that are consistent with the goals under s. 281.343 (4b) (a) and the objectives
identified by the Great Lakes council under s. 281.343 (4b) (a) and (c). In specifying
these goals and objectives, the department shall consult with the department of
commerce and the public service commission and consider the water conservation
and efficiency goals and objectives developed in any pilot program conducted by the
department in cooperation with the regional body.

(b) Statewide program. In cooperation with the department of commerce and
the public service commission, the department shall develop and implement a
statewide water conservation and efficiency program that includes all of the

following:
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1. Promotion of environmentally sound and economically feasible water
conservation measures.

2. Water conservation and efficiency measures that the public servicev’
commission requires or authorizes a water utility to implement under ch. 196.

3. Water conservation and efficiency measures that the department of
commerce requires or authorizes to be implemented under chs. 101 and 145.

(c) Great Lakes basin program. No later than the 24th month beginning after
the compact’s effective date, the department shall implement a Great Lakes basin
water conservation and efficiency program as part of the statewide program under
par. (b), for all users of the waters of the Great Lakes basin, that is designed to
achieve the goals and objectives for the waters of the Great Lakes basin that are
specified under par. (a). The department shall include in the Great Lakes basin
program the activities in par. (b) 1. to 3. applicable in the Great Lakes basin and
application of the water conservation and efficiency measures specified under par.
(d) in subs. (4) (f) 6. and (g) and (6) (c).

(d) Water conservation and efficiency measures. The department shall
promulgate rules specifying water conservation and efficiency measures for the
purposes of this section. In the rules, the department may not require retrofitting
of existing fixtures, appliances, or equipment. The department shall specify
measures based on all of the following:

1. The amount and type of diversion, withdrawal, or consumptive use and
whether the diversion, withdrawal, or consumptive use exists on the first day of the
84th month beginning after the effective date of this subdivision .... [revisor inserts

date], or the compact’s effective date, whichever is earlier, is expanded, or is new.
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2. The results of any pilot water conservation program conducted by the
department in cooperation with the regional body.

3. The results of any assessments under sub. (11) (d). @V

(9) TRIBAL CONSULTATION; PUBLIC PARTICIPATION; TIME LIMIT%{ (a) Tribal
consultation. The department shall consult with a federally recognized American
Indian tribe or band in this state concerning a proposal that may affect the tribe or
band and that is subject to regional review or Great Lakes council approval under
sub. (4) or (53./

(b) Public Notice. 1. The department shall, by rule, create procedures for

circulating to interested and potentially interested members of the public notices of

: T -
each complete application that the department receives under/sub. (4) ér (6) and of

\
each general permit that the department proposes to issue under sub. (4s) (a). The s

H::)b—‘
[\')(:/OQO@-Q@O‘!A-\O&L\DH

13 department shall include, in the rule, at least the following procedures:

14 a. Publication of the notice as a class 1 notice under ch. 985.

15 b. Mailing of the notice to any person, group, local governmental unit, or state
16 agency upon request.

17 2. The department shall establish the form and content of a public notice by
18 rule. The department shall include in every public notice concerning an apphcatlon

) At least the followmg information: fo Loluch %éﬁg z %’%@gf ‘o

umnd ersub(4) or (5 )

20 a. The name and address of each applicant.
@}}g b. A brief description of the proposal for which the application is madew

22 n or including the amount of the proposed withdrawal or diversion.

23 o J | A brief description of the procedures for the formulation of final
24 determinations on applications, including the 30-day comment period required
25 under par. (c).

— g‘aé C‘; é‘f’“g&f ”%?‘z%sf’i an isfff iﬁ;égf;’? ‘;}{;?% = 5’%@%@@?’% sgang?*% w“*«fi?yé e f}a\iﬁ}j‘{

%fg; ¢ “ s Sl A /f»fj[, ﬁé%‘gg é*} ‘g&yg*fgﬁo oAE gt gﬁ?éﬂfﬁ g;g&;/%;/
zﬁ ? g fiﬁi&‘i;g? jtié eoch éﬁ&g{ﬁﬁigf&@?}xﬁ é;&@j %gﬂ@éw’fm féw%; senele,-
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(¢) Public comment. The department shall receive public comments on a
5 wlich per-©) [ sgplice

proposal for which it receives an applicatio p;mder sub. (4) or (5))or on a proposed

general permit under sub. (4s) (a) for a 30-day period beginning when the
department gives notice under par. (b) 1. The department shall retain all written
comments submitted during the comment period and shall consider the comments
in making its decisions on the application.

(d) Public hearing. 1. The department shall provide an opportunity for any
interested person or group of persons, any affected local governmental unit, or any
state agency to request a public hearm? Wlth respect to a proposal for which the

V«?é which par (i iz
department receives an applica Ti‘“’ﬁer sub. (4) oigﬁr on a proposed general

permit under sub. (4s) (a). A request for a public hearing shall be filed with the
department within 30 days after the department gives notice under par. (b). The
party filing a request for a public hearing shall indicate the interest of the party and

the reasons why a hearing is warranted. The department shall hold a public hearing
to wlbich @er ©) | agpliea_

e

on a proposal for which the department receives an apphcatlo inder u. 4 or (5) ]
or on a proposed general permit under sub. (4s) (a) if the department determines that
there is a significant public interest in holding a hearing.

2. The department shall promulgate, by rule, procedures for the conduct of
public hearings held under this paragraph. A hearing held under this paragraph is
not a contested case hearing under ch. 227.

3. The department shall circulate public notice of any hearing held under this
paragraph in the manner provided under par. (b) 1.

(e) Public access to information. Any record or other information provided to

or obtained by the department regarding a proposal for which an application under

sub. (4) or (5) is received is a public record as provided in subch. II of ch. 19. The
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department shall make available to and provide facilities for the public to inspect and
copy any records or other information provided to or obtained by the department
regarding a proposal for which an application for a new or increased diversion or
withdrawal under sub. (4) or (5) is received, except that any record or other
information provided to the department may be treated as confidential upon a
showing to the secretary that the record or information is entitled to protection as
a trade secret, as defined in s. 134.90 (1) (¢), or upon a determination by the
department that domestic security concerns warrant confidential treatment.
Nothing in this subsection prevents the use of any confidential records or
information obtained by the department in the administration of this section in
compiling or publishing general analyses or summaries, if the analyses or
summaries do not identify a specific owner or operator.
(h) Expediting review. The department shall take appropriate measures to
expedite, to the extent feasible, applicable revieWs by the regional body, Great Lakes
council, parties, and the provinces of Ontario and Quebec of applications under this

section that are subject to regional review.

(10) REGIONAL WATER SUPPLY SERVICE AREA PLANS FOR PUBLIC WATER SUPPLY
SYSTEMS STATEWIDE. (a) The department shall establish and administer a continuing
water supply planning process, that is consistent with applicable state requirements
and the compact, for the preparation of water supply plans for persons owning or
operating public water supply systems. The period covered by a plan under this
subsection may not exceed 20 years. A person owning or operating a public water
supply system that serves a population of 10,000 or more and that withdraws water

from the waters of the state shall have an approved plan under this subsection no
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later thanDécember31;2025ATreg‘lonalplanmngcemmlssmnmay prepare plan;

for'gersons owning or operating public water supply systems.

\
requirements for all of the following:
1. Public review and comment on a proposed §
2. Approval ofa pla%l\by the governing body gt each city, village, and town whose

public water supply is adci‘lgessed by the plaf before the plan is submitted to the
\

department. \
2m. Approval of a plan by be deépartment.

3. Ensuring that plans rem 4 hcurrent.

4. Intergovernmental coperatio\.\

5. Reopening or recorisideration by\:c\h\e department of a previously approved
plan. N
(¢c) A person pt paring a plan under par. (a)'shall include all of the following’sf
in the plan: | \

1. Delj ation of the area for which the plan is being prepared.

inventory of the sources and quantities of the cu ?nt water supplies m
N
the aj \\

3. Aforecast of the demand for water in the area over the perio&govered by ’the

plan. N\
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f

. Identification of the existing population and population density of ot

for whick the plan is prepared and forecasts of the expected populatig / and
population Jensity of the area during the period covered by the plan.

4. Identification of the options for supplying water in the area f6r the period
covered by the'plan that are approvable under this section and éther applicable
statutes and rules and that are cost-effective based upon A cost-effectiveness
analysis of regional and individual water supply and water conservation
alternatifres. \\

5. An as'sessme\igt of the environmental, socia, :and economic impacts of

\

carrying out specific significant recommendationé of the plan, including an
Y L§n

assessment of relevant faétgrs and requirements in subs. (4), (6), and (8).

A

\
6. A demonstration that the plan will effgctively maximize the use of existing

water supply and wastewater ihf\f'astructur 6.

7. ldentification of the proce(i\i%res for implementing and enforcing the plan and
a commitment to using those proce res.

8. An analysis of how the plat st ipports and is consistent with any applicable
comprehensive plans, as definéd in s. 6 6.1001 (1) (a), and applicable approved
areawide water quality mandgement plans nger s. 283.83.

9. Other informatioh specified by the depta tment.

(d) The department may not approve a plan agder this subsection unless all

\

%

of the following apply: \

1. The plgn provides for the most cost-effective water supply system that is

approvable dnder this section and other applicable statutes.and rules based on a

\
. cost-effectiveness analysis of regional and individual water \§1<1\3ply and water

X

e, = N
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2. The plan will effectively maximize the use of existing water supply and

wastewater infrastructure.

3. The plan is consistent with any applicable comprehensive plans, as defined
in s. 66.1001 (1) (a).
4. The plan is consistent with any applicable approved areawide Waste
treatment management plans under 33 USC 1288 and those plans were updatedg

within 5 years before the proposed plan is submitted to the department.

(e) A person applying for approval of a diversion under sub. (4) or a withdrawal

under sub. (5) may use elements of an approved plan under this subsection to show

i
i
H

| compliance with requirements under subs. (4) to (6) to which the plan is relevant. |

(11) INFORMATION, REPORTS, AND ASSESSMENTS. (a) Statewide inventory. 1. The

department shall develop and maintain a water resources inventory consisting of
information about the waters of the state including information about the location,
type, quantity, and uses of water resources and the location, and type of diversions,
withdrawals, and consumptive uses and quantities of withdrawals and water losses.
The department shall develop the inventory in cooperation with federal and local
governmental entities, agencies of this state and of the other parties, tribal agencies,
and private entities. The department shall use information in the registry under
sub. (3) (¢) in creating the inventory.

2. The department shall create the water resources inventory under subd. 1.
no later than the first day of the 72nd month beginning after the effective date of this
subdivision .... [revisor inserts date], or the first day of the 60th month beginning
after the compact’s effective date whichever is later.

(b) Annual report on water resources. Beginning within 60 months after the

compact’s effective date, the department shall annually report to the Great Lakes
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council the information from par. (a) regarding withdrawals that average 100,000
gallons per day or more over a 30-day period, including consumptive uses, in the
basin and any diversions, as well as the amounts of the withdrawals, water losses
from consumptive uses, and diversions in the basin reported under sub. (3) (e).

(c) Program report. No later than 12 months after the compact’s effective date,
and every 5 years thereafter, the department shall submit a report to the Great Lakes
council and the regional body describing the implementation of the program under
this section, including the manner in which withdrawals from the Great Lakes basin
are managed, how the criteria for approval under subs. (4), (5), and (6) are applied,
and how conservation and efficiency measures are implemented.

(d) Assessment of water conservation and efficiency program. After the
compact’s effective date, the department shall annually assess the effectiveness of
the water conservation and efficiency program under sub. (8) (¢) in meeting the Great
Lakes basin water conservation and efficiency goals under sub. (8) (a). In each
assessment, the depaftment shall consider whether there is a need to adjust the
Great Lakes basin water conservation and efficiency program in response to new
demands for water from the basin and the potential impacts of the cumulative effects
of diversions, withdrawals, and consumptive uses and of climate. The department
shall provide the assessment to the Great Lakes council and the regional body and
make it available to the public.

(e) Assessment of cumulative impacts. The department shall participate in the
periodic assessment of the impacts of withdrawals, diversions, and consumptive uses
under s. 281.343 (4z) (a).

(f) Report on threshold. No later than the 60th month beginning after the

compact’s effective date, the department shall submit to the legislature under s.
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13.172 (2) a report analyzing the impact of the threshold under sub. (5) (a) and
providing any recommendations to change the threshold.

(14) PeNALTIES. (a) Any person who violates this section or any rule
promulgated or approval issued under this section shall forfeit not less than $10 nor
more than $10,000 for each violation. Each day of continued violation is a separate
offense.

(c) In addition to the penalties under par. (a), the court may order the defendant
to abate any nuisance, restore a natural resource, or take, or refrain from taking, any
other action as necessary to eliminate or minimize any environmental damage

caused by the defendant.

t"‘\\
D
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\/ SECTION 6. 281.41 (4) of the statutes is created to read:

281.41 (4) When the department receives for review a plan under sub. (1) that
would result in returning water transferred from the Great Lakes basin to the source
watershed through a stream tributary to one of the Great Lakes, the department
shall provide notice of the plan or revision to the governing body of each city, village,
and town through which the stream flows or that is adjacent to the stream
downstream from the point at which the water would enter the stream.

SECTION 7. 281.98 (1) of the statutes is amended to read:

281.98 (1) Except as provided in ss. 281.344 (14) (a), 281.346 (14) (a), 281.47
(1) (d), 281.75 (19), and 281.99 (2), any person who violates this chapter or any rule
promulgated or any plan approval, license, special order, or water quality
certification issued under this chapter shall forfeit not less than $10 nor more than
$5,000 for each violation. Each day of continued violation is a separate offense.
While an order is suspended, stayed, or enjoined, this penalty does not accrue.

SECTION 8. 283.41 (3) of the statutes is created to read:
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283.41 (3) - When the department receives an application for a permit for a
discharge that would return water transferred from the Great Lakes basin to the
source watershed through a stream tributary to one of the Great Lakes, the
department shall provide notice of the application to the governing body of each city,
village, and town through which the stream flows or that is adjacent to the stream
downstream from the point at which the water would enter the stream.

SECTION 9. 283.83 of the statutes is renumbered 283.83 (1).

SEcTION 10. 283.83 (2) of the statutes is created to read:

283.83 (2) When the department receives for review or prepares a new plan
under sub. (1) or a revision to a plan under sub. (1) that includes a proposal to return
water transferred from the Great Lakes basin to the source watershed through a
stream tributary to one of the Great Lakes, the department shall provide notice of
the plan or revision to the governing body of each city, village, and town through
which the stream flows or that is adjacent to the stream downstream from the point
at which the water would enter the stream.

(END)

-0t

|
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Insert 45-3

(d) “Community within a straddling county” means any city, village, or town
that is not a straddling community and that is located outside the‘{?reat Lakes basin
but wholly within a county that lies partly within the Great Lakes basin’

Insert 45-10

(g) “Cumulative impacts” vllneans the impacts on thé/ Great Lakes basin
ecosystem that result from incremental effects of all aspects of a withdrawal,
interbasin transfer,Jor consumptive use in addition to other past, present, and
reasonably foreseeable future\/withdrawals, interbasin transfers, and consumptive
uses regardless of who undertakes the other%ithdrawals, interbasin transfers, and
consumptive uses, including individually minor but collectively significant
withdrawals, interbasin transfers, and consumptive uses taking place over a period
of time.

Insert 45-23

(i) “Great Lakes basin ecosystem” means the interacting components of air,

land, water, and living organisms, including humans, within the Great Lakes basin.

~
ww) “Intrabasin transfer”\éxeans the transfer of water from the watershed of

one of the Great Lakes into the watershed of another of the Great Lakes.\/
—

Insert 46-3

(pm) “Public water supply” %eans water distributed to the public through a
physically connected system of treatment, storage, and distribution facilities that
serve a group of largely residential customers and that may also serve industrial,

commercial, and other institutional customers.
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Insert 46-8

(t) “Straddling community” means any city, village, or town that is partly
within the Great Lakes basin or partly within the watersheds of 2 ‘c';f the Great Lakes
and that is wholly within any county that lies partly or completely within the Great
Lakes basin.

(w) “Water dependent natural resources” means the interacting components of
land, water, and living organisms affected by the waters of the Great Lakes basin.

Insert 47-4

(d) County boundarieSF/ For the purposes of sub. (1) (d) and (t) ,‘/a county’s
boundaries as of December 13, 2005, shall be used to determine whether a county lies
partly within the Great Lakes basin.

Insert 49-19

(3e) DETERMINING INITIAL INTERBASIN TRANSFER AMOUNTST/(a) Before issuing an
automatic approval under sub. (3m'5/for an interbasin transfer to a person operating
a public water supply system, the department shall determine the initial interbasin
transfer amount for the'/interbasin transfer under this subsection.

(b) The department shall determine the initial interbasin‘/transfer amount
under this subsectioﬁ/ for a public water supply system to be the amount of water
necessary to provide water for public water supply purposes in the area in at least
part of which the public water supply system delivers water to customers before the
compact’s effective date that is all of the following:

1. Outside of the Great Lakes basin‘./

2. Within a sewer service territory that provides for return of Wastewate}/to the

Great Lakes basin and that is specified in the sewer service area provisions of an

v
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areawide water quality management plan under s. 283.83Japproved by the
department before December 31, 2007‘./

(¢) The department shall use the population and related service projections in
the sewer service area provisions described in par. (b) 2.\/in making the determination
under par. (b).

(3m) AUTOMATIC APPROVAL FOR EXISTING INTERBASIN TRANSFERS?/ Before the
compact’s effective date, the department shall automatically issue an approval for
an interbasin transfer\{hat begins before the compact’s effective date:/to a person who
operates a public water supply system that receives water from the interbasin

transfer'/and that delivers water to customers in an area that is outside of the Great

Lakes basin‘/and that is within a sewer service territory that provides for return of

N

wastewater to the\{}reat Lakes basin as specified in the sewer service area provisions

v,

v
of an¥areawide water quality management plan under s. 283.83 approved by the
) .
department before December 31, 2007. The department may not issue an automatic
approval before the interbasin transfeeregins. In the automatic approval, the

v

department shall specify an interbasin transfer'amount equal to the amount
determined under sub. (3e)'/and an interbasin transfefl areathatisthe area described
. v
in sub. (3e) (b).
(4) NEW OR INCREASED INTERBASIN TRANSFERS\./(a) Prohibitionf/Beginning onthe
v
effective date of this paragraph .... [revisor inserts date], all of the following apply: v
1. No person may begin an‘/interbasin transfer, other than an interbasin
transfer for which the department is required to issue an automatic permit under

X/ v v
sub. (3m):<1nless the interbasin transfer is covered by an approval under par. (c), (d),

¥

or (e).
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2. No person may increase an interbasin transfer over the interbasin transfer
amount in an approval issued under this subsection‘ﬁnless the department modifies
the approval under par. (c), (d), or (e)‘/to increase the interbasin transfer amount.

3. No person may increase an‘/interbasin transfer over the‘{nterbasin transfer
amount in an approval issued under sub. (3m?/or expand the interbasin transfer area’’
beyond the area specified in an approval under sub. (3m)\/unless the department
modifies the approval under par. (c), (d), or (e)\/to increase thé/interbasin transfer
amount or to expand the interbasin transfer area.

(b) Application‘./ 1. A person who proposes to begin an interbasin transfer,
increase the amount of an interbasin transfer, or expand the interbasin transfer area
of an interbasin transfel;‘{:overed by an approval issued under sub. (3m) shall apply
to the department for approval.

2. A person may apply under subd. 1. for approval of a new, increased, or
expanded’{nterbasin transfer under par.J(c) or (e)/only if the person operates a public
water supply system that receives or would receive water from the new, increased,
or expanded interbasin transfer.\/

3. Operators ofJZ or more public water supply systems may submit a joiint
application under subd. 1. for a new, increased, or expanded‘/interbasin transfer
under par. (c) or (e)‘./

4. A person who applies under subd. IYshall provide information about the
potential impacts of thé/interbasin transfer on the waters of thevé}reat Lakes basin
and water dependent natural resources and any other information required by the
department by rule.

4m. If a person who applies under subd. lf/will not directly withdraw the water

proposed to be transferred, the person shall identify the entity that will withdraw the

\



N
-5 LRB-3207/P7ins
RCT-.......

water and provide evidence of any agreement necessary to obtain water from that
entity.‘/

4p. If the person who applies under subd. 1. will not directly return the water
to the Great Lakeé’ basin, the person shall identify the entity that will return the
water and provide evidence of any agreement necessary to have that entity return
the water.

4s. If the proposal for which a person applies under subd. 1\./is subject to the
exception standard under par. (f), the person shall provide documentation of how the
physical, chemical, and biological integrity of the receiv, ng water undeg par‘/(f) 3. will

as veguired unde, 5730002 26 15, Lok /253, 3 )
be protected and sustained; cons1d€§1ng the state of the recelwng Water before the
proposal is implemented. If the receiving water is a surface water body that is
tributary to one of the Great Lakes, the person shall include a description of the flow
of the receiving water before the proposal is implemented, considering\/ both low and
high ﬂow‘éonditions.

5. If the proposal for which a person applies under subd. 1\./is subject to the
exception standard under par. (f'):/the person shall provide an assessment of the
individual impacts of the proposal for the purposes of par. (f) 5.‘/The person may also
include a cumulative impact assessment.

(bg) Determinations.\/ 1. The department shall determine whether a proposal
undef‘l par. (b) is subject to par. (¢) or (e)‘/as follows:

a. Ifthe proposal is to provide a public water supply within a single city, village,
or town, the proposal is subject to par.\{c) or (e)%ased on the boundaries of that city,
village, or townyY

4

b. If the proposal is to provide a public water supply within more than'one city,

village, or town, any portion of the proposal that provides a public water supply

y
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within a straddling community is subject to par. (c)\gnd any portion of the proposal
that provides a public water supply within a community within a straddling county
is subject to par. (e).‘/

2. For the purposes of applying the requirements in parsf‘/(c), (e)\,/and (f')‘ﬁ) a
proposal under par. (b), the department shall use, as appropriate, the planned
service area of the public water supply system receiving water under the proposal.
The planned service area is the service area of the system at the end of any planning
period authorized by the department in the approved water supply service area plan
under s. 281.348\{hat covers the public water supply system.

(¢) Straddling communitiesf/ The department may approve a proposal under
par. (b) to begin an interbasin transfer}/increase an interbasin transfer, or‘éxpand an
interbasin transfer area, to an area within a straddling communit}/but outside the
Great Lake§/ basin or outside the source watershed if the water transferred will be
used solely for public water supply purposes in the straddling community and all of
the following apply:J

1. An amount of water equal to the amount of water withdrawn from the Great
Lakes basin, less an allowance for consumptive use, will be returned to the source
watershed.

2. No surface water or groundwater\érom outside the source watershed will be
returned to the source watershed unless all of the following apply:/

a. The returned water will be from a water supply or‘/wastewater treatment
system that combines water from inside and outside the Great Lakes basin.

b. The returned water will be treated to meet applicable permit requirements

under s. 283.31 and to prevent the introduction of invasive species into the Great

Lakes basinf/ &q
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c. The proposal maximizes the amount of water withdrawn from the Great
Lakes basin that will be returned to the source watershed and minimizes the amount
of water from outside the Great Lakes basin that will be returned to the source
Watershed‘./

2m. The proposal is consistent with an approved water supply service area plan
under s. 281.348‘/1;hat covers the public water supply system.

3. If the proposal would result from a new withdrawal or an increase in a
withdrawal that would average 100,000 ‘éallons or more per day in any\{)O—day
period, the proposal meets the exception standard under par. (f).‘/

(d) Intrabasin transfer.\ll. The department may approve a proposal under par.
(b) for a new intrabasin transfe@l increase in anintrabasin transfex(‘ to which par.
(c)v'does not apply that would average less than 100,000\éallons per day in every
90-day period, if the proposal meets the applicable requirements in s.vi‘%O. 18, 281.3 ‘,/
or 281.4 1\/01', if those¥éections do not apply, any requirements specified by the
department by rule\{ind, if the water will be used for public water supply purposes,
the proposal is consistent with an‘épproved water supply service area plan under s.
281.348\/‘5hat covers the public water supply system.

2. The department may approve a proposal under par. (b) for a new intrabasin
transfer or'/am increase in or‘/expansion of an intrabasin transfer to which par. (c) does
not apply that would average more than 100,000\/gallons per day in any'/QO—day
period with a new water loss or an increase in water loss that would average less than
5,000,000{;a110ns per day in every 90-day period,é all of the following apply:

a. The proposal meets the exception standard under par. (f)}/except that the
water may be returned to a watershed within thé/ Great Lakes b‘asin other than the.

source watershed and par. (f) 3m\./does not apply.

Y
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b. The applicant demonstrates that there is no feasible,‘{ost-effective, and
environmentally sound water supply alternative within the watershed to which the
water will be transferred, including conservation of existing water supplies as
determined under par. (g)f/

c. If the water will be used for public water supply purposes, the proposal is
consistent with an approved water supply service area plan under 5.681.348 that

VA

covers the’public water supply system.

3. The department may approve a proposal under par. (b) for a new intrabasin‘/
transfer or an increase in an intrabasin transfer to which par. (c)\/does not apply with
a new water loss or an increase in water loss that would average 5,000,000‘/ga110ns
per day or more in any 90—da})/period, if all of the following apply: v/

a. The proposal meets the exception standard under par. (f).\/

b. The applicant demonstrates that there is no feasible, cost—effective‘,/and
environmentally sound water supply alternative within the watershed to which the
water will be transferred, including conservation of existing water supplies as
determined under par. (g)?/

c. If the water will be used for public water supply purposes, the proposal is
consistent with an approved water supply service area plan under 3.681.348 that
covers the public water supply system.

(e) Straddling counties\./ 1. The department may approve a proposal under par.
(b)%or a new interbasin transfer "gr an increase in ar}/interbasin transfer if the water
transferred will be used solely forV;)ublic water supply purposes in a community
within a straddling county and all of the following apply:

a. The community does not have a water supply that is economically and

environmentally sustainable in the long term to meet reasonable demands for a

Y
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water supply, based on considerations of\gublic health, economic feasibility, and
direct and avoided environmental impacts.
b. The proposal meets the exception standard under par. (f_')?‘/

c. The proposal maximizes the amount of water withdrawn from the\/Great
Lakes basin that will be returned to the source watershed and minimizes the amount
of water from outside the Great Lakes basin‘/that will be returned to the source
watershed.

d. There is no reasonable water supply alternative within the watershed in
which the community is located, including conservation of existing water supplies
as determined under par. (g).

e. The proposal will not endanger the integrity of the\/Great Lakes basin
ecosystem based upon a determination that the proposal will have no significant
adverse impact on the Great Lakes basin‘écosystem.

em. The proposal is consistent with an approved water supply service area plan
under s. 281.348‘/that covers the public water supply system.‘/

2. In determining whether to approve a proposal under this paragraph, the
department shall give substantive consideration to whether the applicant provides
sufficient scientifically based evidence that the existing water supply is derived from
groundwater that is hydrologically interconnected to waters of the“éreat Lakes
basin.

(f) Exception standard. A proposal meets the exception standard if all of the
following apply:\/

1. The need for the proposed interbasin transfer cannot reasonably be avoided

through the efficient use and conservation of existing water supplies as determined

¥

under par. (g)t/
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2. The interbasin transfer is limited to quantities that are reasonable for the
purposes for which the interbasin transfer is proposed.

3. An amount of water equal to the amount of water withdrawn from the Great
Lakes basin will be returned to the source watershed, less an allowance for
consumptive use.\/

3m. The place at which the water is returned to the source watershed is as close
as practicable to the place at which the water is withdrawn, unless the applicant
demonstrates that returning the water at that place is one of the following:‘/

a. Not economically feasible\./

b. Not environmentally sound.

c¢. Not in the interest of public health.

4. No water from outside the Great Lakes basin will be returned to the source

/

a. The returned water is from a water supply or‘{vastewater treatment system

watershed unless all of the following apply

that combines water from inside and outside the Great Lakes basin.‘/

b. The returned water will be treated to meet applicable permit requirements
under s. 283.31‘/and to prevent the introduction of invasive species into thé/ Great
Lakes basin and the department has approved the permit under s;‘/283.3 1.

c. The structure used to return the water is designed and will be operated to
meet the applicable permit requirements under s.\/30.12 and the department has
approved the permit under s. 30.12.\/

4m. If water will be returned to the source watershed through a stream

tributary to one of the Great Lakes, the physical, chemical, and biological integrity

of the receiving water under subd. 3:'/Will be protected and SustaineWg}hg
!

i

A

g
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state of the receiving water before the proposal is implemented and considering both
low and high flow conditions.\/

5. The interbasin transfer will result in no significant adverse individual
impacts or cumulative impacts to the quantity or quality of the waters of the\éreat
Lakes basin or to water dependent natural resources, including cumulative impacts
that might result due to any‘@recedent—setting aspects of the proposed\ﬁlterbasin
transfer, based upon a determination that the proposed interbasin transfer\évill not
have any significant adverse impacts on the sustainable management of the waters
of the Great Lakes basinf/

6. The applicant commits to implementing the applicable water conservation
measures under sub. (8) (d)\/that are environmentally sound and economically
feasible for the applicant.

7. The interbasin transfef/ will be in compliance with all applicable local, state,
and federal laws and interstate and international agreements, including the
Boundary Waters Treaty of 1909‘./

(g) Conservation and efficient use of existing water supplie§.l The department
shall promulgate rules specifying the requirements for an applicant for a new,
increased, or‘éxpanded interbasin transfer subject to par. (f)\/to demonstrate the
efficient use and conservation of existing water supplies for the purposes of pars. (d)
2. b?/and 3. b.\,/(e) 1. d{and ® 1\.{ including requiring the applicant to quantify the
amount of water conserved through efficiency and conservation measures.V
(i) Interbasin transfer amount.‘/ In an approval issued under this subsection‘/or

amodification granted under this subsection to increase the amount of an interbasin

transfer, the department shall specify an interbasin transfer amount equal to the

Y
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quantity of water that is reasonable\éor the purposes for which the interbasin
transfer is proposed.

Insert 55-4

3m. a. The department may not approve an application under subd. 1. for a
withdrawal for the purpose of providing water to a‘{)ublic water supply system that
is covered by an approved water supply service area‘f)lan under s. 281.348‘,/un1ess
the withdrawal is consistent with the water supply service area plan.‘/

b. If the department approves an application under subd. 1%01‘ a withdrawal
for the purpose of providing water to a public water supply systen\{ that is covered by
an approved water supply service area plan under s. 281.348\,/the department shall
issue a notice of coverage. In the notice of coverage the department shall specify a
withdrawal amount that is equal to the withdrawal amount in the water supply
service area plan‘./

Insert 55-7

(dm) Requiring individual permit.‘/ The department may require a person who
is making or proposes to make a withdrawal that averages 100,000\/ga110ns per day
or more in anE/SO-—day period, but that does not equal at leasf/ 1,000,000 gallons per
day for any\/?)O consecutive days, to obtain an individual permit under\s/ub. (5) if the
withdrawal is located in a groundwater protection area‘,/ as defined in s. 281.34 (1)
(a))or a groundwater management area designated under 5%281.34 (9) or if coverage
under an individual permit is necessary to protect public health or safety or to ensure
the conservation and proper management of the waters of the state.

Insert 55-24

3m. a. The department may not approve an application under subd. 1. for a

withdrawal for the purpose of providing water to a public water supply system that

!
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is covered by an approved water supply service area plan under s. 281.348, unless
the withdrawal is consistent with the water supply service area plan.

b. If the department approves an application under subd. 1.\/for a withdrawal
for the purpose of providing water to a public water supply system%hat is covered by
an approved water supply service area plan under s. 281.348; the department shall
modify the withdrawal amount to an amount equal to the withdrawal amount in the
water supply service area plan.

Insert 59-5

3m. a. The department may not approve an application under‘éubd. 1. for a
withdrawal for the purpose of providing water to a‘/public water supply system that
is covered by an approved water supply service area plan under 5{281.348, unless
the withdrawal is consistent with the water supply service area plan.‘/

b. If the department approves an application under subd. lf/for a withdrawal
for the purpose of providing water to a\éublic water supply system that is covered by
an approved water supply service area plan under s. 281.348:/the department shall

J

issue anindividual permit In the permit, the department shall specify a withdrawal
amount that is equal to the withdrawal amount in the%vater supply service area
plan.

Insert 59-23

3m’(a. The department\/may not approve an application under‘/subd. 1. for a
withdrawal for the purpose of providing water to a public water supply system\/that
is covered by an approved water supply service area plan under s\./281.348, unless
the withdrawal is consistent with the water supply service area plan.

b. If the department approves an application under subd. 1. for a withdrawal

for the purpose of providing water to a{ublic water supply system that is covered by

Y
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an approved water supply service area plan under s. 281.348,4he department shall
modify the withdrawal amount to an amount equal to the withdrawal amount in the
water supply service area plan‘./
Insert 61-19
N o v
(9) PuBLIC PARTICIPATION! (b) Public Notice. 1. The department shall, by rule,
create procedures for circulating to interested and potentially interested members

Ve

of the public notices of each complete application that the department receives under

sub. (4)?/The department shall include, in the rule, at least the following procedures:
a. Publication of the notice as a class 1 notice{nder ch. 985.‘/
b. Mailing of the notice to any person, group, local governmental unit, or state
agency upon request.

2. The department shall establish the form and content of a public notice by

rule. The department shall include in every public notice] at least the following

information:‘/

a. The name and address of each applicant.

b. A brief description of the proposal for which the application is made under
sub. (4):/including the amount of the proposed interbasin transfer.‘/

c. A brief description of the procedures for the formulation of final
determinations on applications, including the 30—-da§/comment period required
under par. (c).

(¢) Public comment.\/ The department shall receive public comments on a
proposal for which it receives an application under sub. (4)‘/for a 30—da}/ period
beginning when the department gives notice under par. (b) 1§/The department shall

retain all written comments submitted during the comment period\/and shall

consider the comments in making its decisions on the application.

Y
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(d) Public hearing"./ 1. The department shall provide an opportunity for any
interested person or group of persons, any affected local governmental unit, or any
state agency to request a public hearing with respect to a proposal for which the
department receives an application under sub. (4). A request for a public hearing
shall be filed with the department within 30\'({lays after the‘{iepartment gives notice
under par. (b)‘./ The party filing a request for a public hearing shall indicate the
interest of the party and the reasons why a hearing is warranted.‘/The department
shall hold a public hearing on a proposal for which the department receives an
application under sub. (4)‘/if the department determines that there is a significant
public interest in holding a hearing.\/

2. The department shall promulgate, by rule,‘/procedures for the conduct of
public hearings held under this paragraph‘./A hearing held under this paragraph is
not a contested case hearing under ch. 227 \/

3. The department shall circulate public notice of any hearing held under this
paragraph in the manner provided under par. (b) 1.

(e) Public access to information. Any record or other information provided to
or obtained by the department regarding a proposal for which an application under
sub. (43/is received is a public record as provided in subch. II of ch. 19.\/ The
department shall make available to and provide facilities for the public to inspect and
copy any records or other information provided to or obtained by the department
regarding a proposal for which an application for a new or increased interbasin
transfer under sub. (4)\/is received, except that any record or other information
provided to the department may be treated as confidential upon a showing to the
secretary that the record or information is entitled to protection as a trade secret, as

defined in s. 134.90 (1) (c), or upon a determination by the department that domestic

\
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security concerns warrant confidential treatment. Nothing in this‘/subsection
prevents the use of any confidential records or information obtained by the
department in the administration of this sectioﬁ/in compiling or publishing general
analyses or summaries,'/if the analyses or summaries do not identify a specific owner
or operator.

Insert 80-4 D Fuers, 6

. , = v . v

i) Imter’bam%msfetgamount. In an approval issued under this subsection or
a modification granted under this subsection'to increase the amount of a diversion,
the departmentvéhall specify a diversion amount equal to the quantity of water that
is reasonablé/ for the purposes for which the diversion is proposed.

Insert 82-18

3m. a. The department may not approve an application under subd. 17/for a
withdrawal for th\e &)qrépgs%%f providing water to a‘{:»ublic water supply syjtem that
serves'[;ore than 10,000 @é/rxless the withdrawal is covered by an approved
water supply service area plan under s. 281.348.‘/

b. The departmentJmay not approve an application under subd\./l. for a
withdrawal for the purpose of providing water to a public water supply system that

‘/281.348, unless

is covered by an approved water supply service area plan under s.
the withdrawal is consistent with the water supply service area plarI'.Cf

c. If the department‘épproves an application under subd. 1\./for a withdrawal
for the purpose of providing water to a public water supply system that is covered by
an approved water supply service area plan under s. 281.348, the department shall
issue a notice of coverage. In the notice of coverage the department shall specify a
withdrawal amount that is equal to the withdrawal amount in the water supply

(@\é NG 28D

service area plan.
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Insert 83-20
3m. a. The department may not approve an application under subd. 1. for a

Wlthdrawal for the *]_J\urpos‘% of providing water to a"{)ubhc water supply system that

¢/
serves|more than 10,000 g less the withdrawal is covered by an approved
v

water supply service area plan under s. 281.348.

b. The department may not approve an application under subd. 1. for a
withdrawal for the purpose of providing water to a public water supply system that
is covered by an approved water supply service area plan under s.481.348, unless
the withdrawal is consistent with the water supply service area plan.

c. If the department approves an application under subd. 1‘./for a withdrawal
for the purpose of providing water to a public water supply systemJthat is covered by
an approved water supply service area plan under s.‘/ 281.348, the department shall
modify the withdrawal amount to an amount equal to the withdrawal amount in the

v

water supply service area plan®

Insert 82-25
%»{Q if the withdrawal is located in a groundwater protection area, as defined in s.

281.34‘/(1) (az)or a groundwater management area designated under s.'/281.34 (9) or

Insert 86-22
J3m. If the department‘épproves an application under subd. 1. for a withdrawal
for the purpose of providing water to a public water supply systerﬁ/ that is covered by
an approved water supply service area plan under s. 281.348\,/the department shall
issue an individual permit\./In the permit, the department shall specify a withdrawal
amount that is equal to the withdrawal amount in the water supply service area
v

plan:
Insert 86-24

}
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(dm) Consistency with water supply plans. 1. The department may not approve

an application under par. (d) 1. for a withdrawal for the purp&se of providing water
0. POPULANIDN ey

to a public water supply system that servesjmore than 10,000 nless the

public water supply system is covered by an approved water supply service area plan
under s. 281.348.\/

2. The department may not approve an application under par. (d) 1. for the
purpose of providing water to a public water supply system that is covered by an
approved water supply service area plan under s. 281.348 unless the withdrawal is
consistent with the water supply service area planf/

Insert 89-16

3m. If the department approves an application under subd. lt/for awithdrawal
for the purpose of providing water to a public water supply system%hat is covered by
an approved water supply service area plan under s. 281.348:/the department shall
modify the‘/individual permit. In the modified permit:/the department shall specify
a withdrawal amount that is equal to the withdrawal amount in the water supply
service area plan.

Insert 89-18

(gm) Consistency with water supply plan§./ 1. The department may nbt approve

VA

an application under par. (g) 1.for a withdrawal for the purpose of providing water
faron o

to a public water supply system that'/servesrmgé (zg{::l 10,000n1ess the
public water supply system is covered by a water supply service area plan under s.
281.348.

2. The department may not approve an application under par. (g) 1§/for a

withdrawal for the purpose of providing water to a public water supply system that

Y
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is covered by an approved water supply service area plan under s.k481.348 unless

v

the withdrawal is consistent with the water supply service area plan.

Insert 92-2

3m. Ifthe department approves an application under subd. 1. for a withdrawal
for the purpose of providing water to a public water supply system\{hat is covered by
an approved water supply service area plan under s. 281.348‘€1nd determines that
the person is in compliance with the current individual permit, the department shall
reissue the individual permit'./ In the permit, the department shall specify a
withdrawal amount that is equal to the withdrawal amount in the water supply
service area plan.

@

Insert 92-4 3 FeASSUandy
Ve
(Gm) Consistency with water supply plan%;f 1. The department may not approve

an application under par. (§) 1. for a withdrawal for the purpose of providing water
putationnor
a

o
to a public water supply system that serve&/‘;ore than 10,000 the person

proposes to increase the amount of the withdrawal over the amount in the current
permit, unless the public water supply system is covered by a water supply service

v

area plan under s. 281.348.

2. The departmentJmay not approve an application under par. (j) 1. for a
withdrawal for the purpose of providing water to a public water supply system that
is covered by an approved water supply service area plan under s. 281.348‘{mless the
withdrawal is consistent with the water supply service area plan.

Insert 94-16

(5e) JREQUIREMENTS FOR WATER SUPPLY SERVICE AREA PLANS FOR PUBLIC WATER
SUPPLY SYSTEMS IN THE GREAT LAKESJBASIN. (a) Unpermitted withdrawals. 1.

Beginning on the compact’s effective date, the department may not approve a water
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supply service area plan under s. 281.348 that provides for a new withdrawal from
the Great Lakes basin‘{)f at least 1,000,000'éallons per day for any 30 consecutive
days,‘ér for modification of an existing withdrawal that is not covered by a\éeneral
permit under sub. (48)‘{)1' s.281.344 (4s)‘§o that it will equal at leas‘e/l,OO0,000 gallons
per day for any 30‘({0nsecutive days, but to which subd. 2.\{1093 not apply, unless the
withdrawal meets the state decision-making standard under sub. (5m)\/and, if the
withdrawal will result in a water loss that averages more than 2,000,000‘éallons per
day in any 30-day period, the withdrawal meets the consumptive use
decision-making standard under sub. (6m).

2. Beginning on the compact’s effective date, the department may not approve
a water supply service area plan under s. 281 .348‘/that provides for a new withdrawal
from the Great Lakes basin of at least lO,OOO,OOOJgallons per day for any‘/30
consecutive days, or for modification of an existing withdrawal that is not covered by
a general permit under sub. (4s)<)r s. 281.344 (4s) éo that it will equal at least
10,000,000 gallons per day for any 30 consecutive days, unless the withdrawal meets
the compact decision-making standard under sub. (6)\/and, if the withdrawal will
result in a water loss that averages more than 2,000,000 gallons per day in any
30-day period, the withdrawal meets the consumptive use decision-making
standard under sub. (6m).

(b) Increased withdrawals covered by general permits\./ 1. Beginning on the
compact’s effective date, the department may not approve a water supply service
area plan under s. 281.348 that provides for modifying a withdrawal that is covered

{o that the withdrawal

under a general permit under sub. (45)\{)1‘ s. 281.344 (4s)
equals 1,000,000\{)1' more gallons per day for any\éo consecutive days over the

withdrawal amount as of the date that the department issued the current notice of

¥
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coverage under the general permit or as of the compact’s effective date, whichever
is later,\/ and if subd. 2.\/ does not apply, unless the withdrawal meets the state
decision-making standard under sub. (5m)v;1nd, if the withdrawal will result in a
water loss that averages more than 2,000,000\/ga110ns per day in any 30\—/day period,
the withdrawal meets the consumptive use decision-making standard under sub.
(Gm).‘/

2. Beginning on the compact’s effective date}/the department may not approve
a water supply service area plan under s. 281.348\/that provides for modifying a
withdrawal that is covered under a general permit under sub. (48)‘/(,)1' S. 281.344‘618)
so that the withdrawal equals 10,000,00()/ or more gallons per day for any‘/30
consecutive days over the withdrawal amount as of the date that the department
issued the current notice of coverage under the general permit or as of the compact’s
effective date, whichever is later, unless the withdrawal meets the state
decision-making standard under sub. (5m)\énd, if the withdrawal will result in a
water loss that averages more than 2,000,000\/ga110ns per day in any 30‘—/day period,
the withdrawal meets the consumptive use decision-making standard under sub.

(6m)‘f/

(¢) Increased withdrawals covered by individual permitsf/l. Beginning on the

compact’s effective date, the department may not approve a water supply service

area plan under s. 281.348 that provides for increasing the amount of a withdrawal

that is covered under an individual permit issued under@igub. 5) or”g. 281.344 (5)

so that it equals 1,000,000\{)1' more gallons per day for any 30‘{onsecutive days over

the withdrawal amount as of the beginning of the current permit term, the compact’s
v

effective date, or the date that the department issued aYmodified permit for the

withdrawal if the modification was subject to the state decision-making standard

\
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under sub. (5m)\{)r the compact decision-making standard under sub. (6),‘<;vhichever
is latest, and if subd. 2\./does not apply, unless the increased withdrawal meets the
state decision-making standard under sub. (5m) and, if the current permit does not
include a water loss amount and the withdrawal will result in a water loss that
averages more than 2,000,000\/ga110ns per day in any 30-day\/period, or, if the current
permit includes a water loss amount, an increase over that water loss amount that
averages more than‘/Z,OO0,000 gallons per day in any\gO—-day period, the withdrawal
meets the consumptive use decision-making standard under sub.\/(Gm).
2.8]/3eginning on the compact’s effective date, the department may not approve
a water supply service area plan under s. 281.348 that provides for increasing the
amount of a withdrawal that is covered under an individual permit issued under s.
sub. (5){1' s.\/281.344 (5) so that it equals 10,000,000\,:)1* more gallons per day for any
30‘{:0nsecutive days over the withdrawal amount as of the beginning of the current
permit term, the compact’s effective datebor the date that the department issued a
modified permit for the withdrawal if the modification was subject to the compact
decision-making standard under sub. (6)\,/Whichever is latest, unless the increased
withdrawal meets the state decision-making standard under sub. (5m) and, if the
current permit does not include a water loss amount and the withdrawal will result
in a water loss that averages more than 2,000,006/ gallons per day in any',30~day
period, or, if the current permit includes a water loss amount, an increase over that
water loss amount that averages more than 2,000,000\éa110ns per day in any{BO—day
period, the withdrawal meets the consumptive use decision-making standard under
sub. (Gm).\/

(d) Providing prior notice The department may not approve a water supply

v
service area plan under s. 281.348 that provides for a withdrawal described in sub.

5
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(5) (L) unless the department has provided notice as required under sub. (5) (L)“gt
least 90 days before approving the water supply service area plan and has provided
a response to any comment received.

(e) Regional reviewT/The department may not approve a water supply service
area plan under s. 281.348‘{f a majority of the members of the regional body request
regional review of a withdrawal described in s. 281.343 (4h) (a) 6f/provided for in the
plan unless the department complies with sub. (5) (m).‘/

Insert 107-10

SECTION 1. 281.348 of the statutes is created to read:

281.348 Regional water supply service area plans for public water
supply systemé. (1) DEFINITIONS;JIn this section:“/

(a) “Compact’s effective date” means the effective date of the Great Lakes
WZ—St. Lawrence River Basin Coxr\%%gggngg‘?c 2%2%8463 (9) (d)‘./

(b) “Cost—effectiveness‘/analysis” means a systematic comparison of alternative
means of providing a water supply in order to identify the alternative that will
minimize total resources costs and maximize environmental benefits over a planning
period.

(©) “Great Lakes\{aasin” means the watershed of the Great Lakes and the St.
Lawrence River upstream from Trois—‘/—Rivieres, Quebec.

(d) “Public water supply”\/means water distributed to the public through a
physically connected system of treatment, storage, and distribution facilities that
serve a group of largely residential customers and that may also serve industrial,
commercial, and other institutional customers.

(e) “Total resources costs”\{ncludes monetary costs and direct and indirect

environmental as well as other nonmonetary costs.

Yy
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() “Withdraw” means to take water from surface water or groundwater.‘/

(g “Withdrawal”‘/means the taking of water from surface water or
groundwater. v

(2) DETERMINATIONS CONCERNING APPLICABILITY OF REQUIREMENTS?/(a) For the
purposes of this section}/the surface water divide is used to determine whether a
withdrawal of surface water or groundwater is from thé‘/Great Lakes basin.

(b) For the purposes of this section, the withdrawal ‘éf water from more than
one source within the Great Lakes basin to supply a common distribution system is
considered one withdrawal.

3 REQUIREMENTS.‘/(a) 1. The department shall establish and administer a
continuing water supply planning process for the preparation ofv water supply plans
for persons operating public water supply systems. The period covered by a plan
under this subsection\/may not exceed\éo years. Aregional planning commission may
prepare plans for persons operating public water supply systemsfl

2. A person operating a public water supply systemdthat serves a population
of 10,000‘61' more and that withdraws water from the waters of the state shall have
an approved plan under this section\/no later than December 31, 2025.\1

(b) The department shall include in the process under par. (a) procedures and
requirements for all of the following:

1. Public review and comment on a proposed plan. For a plan submitted after
the compact’s effective date covering a public water supply system that withdraws

J

water from the Great Lakes basin, the procedures and requirements under this

subdivision\/shall be consistent with s. 281.343 (6) (b)\./

Y
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2. Approval of a plan by the governing body of each city, village, and town whose
public water supply is addressed by the plan before the plan is submitted to the
departmenﬁ/

2m. Approval of a plan by the department.

3. Ensuring that plans remain current.

4. Intergovernmental cooperation.‘,

5. Reopening or reconsideration by the department of a previously approved
J

plan!

(¢) A person preparing a plan under par. (a) shall include all of the following

in the plan:vl @
0
1. Delineation of the area for which the plan is being preparedjproposed water

service areas for each public water supply system making a withdrawal covered by
the plan.

2. An inventory of the sources and quantities of the current water supplies in
the area.

3. Aforecast of the demand for water in the area over the period covered by the
plarﬁ/

3m. Identification of the existing population and population density of the area
for which the plan is prepared and forecasts of the expected population and
population density of the area during the period covered by the plar\l/.

4. Identification of the options for supplying water in the area for the period
covered by the plan that are approvable under other applicable statutes and rules
and that are cost-effective\{)ased upon a cost-effectiveness analysis\{f regional and

individual water supply and water conservation alternatives.

v
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5. An assessment of the environmental, social, and economic impacts of
carrying out specific significant recommendations of the plan.

6. A demonstration that the plan will effectively maximize the use of existing
water supply and wastewater infrastructure‘./ |

7. Identification of the procedures for implementing and enforcing the plan and
a commitment to using those procedures.

8. An analysis of how the plan supports and is consistent with any applicable
comprehensive plans, as defined in s. 66.1001 (1) (a)\,/and applicable approved
areawide water quality management plans under s. 283.83.‘/

9. Other information specified by the department.\/

(d) The department may not approve a plan under this subsection unless all
of the following apply:

1. The plan provides for the most cost-effective water‘/supply system that is
approvable under this section\/and other applicable statutes and rules based on a
cost—effectivenessJanalysis of regional and individual water supply and water
conservation alternatives.‘/

2. The plan will effectively maximize the use of existing water supply and
wastewater infrastructure.

3. The plan is consistent with any applicable comprehensive plans, as defined
in s. 66.1001 (1) (a)‘./

4. The plan is consistent with any applicable approved areawide waste

treatment management plans"{mder 33 USC 1288 and those plans were updated

within 5 years before the proposed plan is submitted to the department.
q}( S Resginnicg on The {;}79@}5 effeHe. Ja@ F e plon covers
f""‘” lie @@ﬁ;/@y({/z ‘e 8(%& ety (1) %ngﬁf;:gfﬂ{ f}m the. [ 3{%35
Loles booin, The. w{ i cofhge %ﬁ e ”gw*‘“@f%@ f{; j?j Yy
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(e) The department shall specify in a plan under this sectioﬁ/ a water supply
service area for each public water supply system‘{naking a withdrawal covered by

the plan.

(f) A person applying for an approval under s. 281.344{1) or 281.346 (4)\4nay

use elements of an approved plan under this subsection to show compliance with

requirements under s. 281.344 (4)\({1' 281.346 (4§/t0 which the plan is relevant.

(K) WITHDRAWAL AMOUNT IN CERTAIN PLANS‘./ In a plan under this section‘/that
covers a public water supply system making a withdrawal from the Great Lakes
basin, the department shall specify a withdrawal amount for the public water supply
system equal to the greatest of the following:‘/

(a) The amount needed for the public water supply system to provide a public

water supply in the water supply service areé/ in the plan during the period covered

by the plan, as determined using the population and related service projections in

V4

the plan?

(b) Ifthe withdrawal is covered by an individual permit issued under s. 281.344
(5)\{1' 281.346 (5)‘/when the department approves the plan, the withdrawal amount
in that permit when the departrdent approves the plan or, if the withdrawal is
covered by a general permit issued under s. 281.344 (48)‘4)1' 281.346 (4s)‘4vhen the
department approves the plan, the withdrawal amount for the public water supply

system in the database’/under s. 281.346 (4s) (i)JWhen the department approves the

plan.

I73
|
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DRAFTER’S NOTE LRB-3207/P7dn
FROM THE RCT: A
LEGISLATIVE REFERENCE BUREAU <
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This is a preliminary version of implementing legislation for the Great Lakes—St.
Lawrence River Basin Water Resources Compact.

The main provisjons in the draft are contained in four new sections of the statutes.
Section 281.343%ontains the language of the compact itself. Section 281.344%ontains
provisions that will take effect before the compact is ratified by all of the party states
and Congress. Section”/281.346 contains provisions that will take effect when the
compact takes effect, setting forth the way in which this state will implement the

compact. Sectior”281.348 establishes a water supply plann&ng process for public water
supply systems throughout the state. Sections 281.344"and 281.346"both contain
registration, reporting, and water conservation provisions that apply statewide and
other provisions that apply only with respect to water withdrawn from the\Great Lakes

basin.

The draft does not include an analysis. It does not yet make the changes to current law
that are needed to reconcile the provisions in the draft with current statutes. In
addition, it is important to note that there has not yet been a thorough review of the
draft for matters such as the consistent use of terminology

The postcompact portion of the draft is not yet complete as it relates to applying the
consumptive use decision-making standard’to increased water withdrawals. As I
understand the instructions, with certain exceptions, that decision-making standard
will apply when a water withdrawal increases to the extent that one of the withdrawal
decision-making standards¥pplies and the water lost to the basin from the increased
amount of the withdrawal, considering all increases since the beginning of the water
withdrawal permit term, averages more than 2,000,000’{gallons per day in anyJBO—day
period. I believe that this is the main substantive aspect of the coméict

implementation language that is not yet complete. g CDN

In addition, this version of the draf} does not include the requirement,{included in the
instructions and drawn fx})m the"Department of Natural Resourcespconcept paper
dated December 19, 2007, that a withdrawal decision-making standard apply to an
increase in a withdrawal amount needed to supply water for a new or increased
interbasin transfer before the compact takes effect. Adding this requirement would be
difficult and time-consuming for a number of reasons, including that the requirement
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would take effect earlier than the rest of the precompact provisions relating to
withdrawals (such as Wlthdrawal permitting) that provide the framework for applying
a decision-making standard“to a withdrawal. In determining whether to add this
requirement, please consider whether it would be a meaningful addition, given the 2
stringent standards applicable in the draft to the approval of an interbasin transfer.

I have attempted to accurately reflect the major policy decisions communicated to me
through written instructions and meetings and I believe that the draft comes close to
that. However, it should be recognized that this is a very complex proposal and there
has not been time to have thorough review by the policy makers, or technical feedback
from the experts at the DNR, for many provisions in this version of the draft.”

Please contact me with any questions.‘/

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.wisconsin.gov
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This is a preliminary version of implementing legislation for the Great Lakes—St.
Lawrence River Basin Water Resources Compact.

The main provisions in the draft are contained in four new sections of the statutes.
Section 281.343 contains the language of the compact itself. Section 281.344 contains
provisions that will take effect before the compact is ratified by all of the party states
and Congress. Section 281.346 contains provisions that will take effect when the
compact takes effect, setting forth the way in which this state will implement the
compact. Section 281.348 establishes a water supply planning process for public water
supply systems throughout the state. Sections 281.344 and 281.346 both contain
registration, reporting, and water conservation provisions that apply statewide and
other provisions that apply only with respect to water withdrawn from the Great Lakes
basin.

The draft does not include an analysis. It does not yet make the changes to current law
that are needed to reconcile the provisions in the draft with current statutes. In
addition, it is important to note that there has not yet been a thorough review of the
draft for matters such as the consistent use of terminology.

The postcompact portion of the draft is not yet complete as it relates to applying the
consumptive use decision-making standard to increased water withdrawals. As I
understand the instructions, with certain exceptions, that decision-making standard
will apply when a water withdrawal increases to the extent that one of the withdrawal
decision-making standards applies and the water lost to the basin from the increased
amount of the withdrawal, considering all increases since the beginning of the water
withdrawal permit term, averages more than 2,000,000 gallons per day in any 30-day
period. I believe that this is the main substantive aspect of the compact
implementation language that is not yet complete.

In addition, this version of the draft does not include the requirement, included in the
instructions and drawn from the Department of Natural Resources (DNR) concept
paper dated December 19, 2007, that a withdrawal decision-making standard apply
to an increase in a withdrawal amount needed to supply water for a new or increased
interbasin transfer before the compact takes effect. Adding this requirement would be
difficult and time-consuming for a number of reasons, including that the requirement
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would take effect earlier than the rest of the precompact provisions relating to
withdrawals (such as withdrawal permitting) that provide the framework for applying
a decision-making standard to a withdrawal. In determining whether to add this
requirement, please consider whether it would be a meaningful addition, given the
stringent standards applicable in the draft to the approval of an interbasin transfer.

I have attempted to accurately reflect the major policy decisions communicated to me
through written instructions and meetings and I believe that the draft comes close to
that. However, it should be recognized that this is a very complex proposal and there
has not been time to have thorough review by the policy makers, or technical feedback
from the experts at the DNR, for many provisions in this version of the draft.

Please contact me with any questions.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.wisconsin.gov
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Tradewell, Becky

From: Stolzenberg, John

Sent: Friday, February 08, 2008 4:38 PM

To: Beth Bier; Dan Kanninen; Jeff Kostelic; John Stolzenberg; Michael Browne; Nabeela Baig;
Rep.Mason; Rep.Richards; Ryan Smith; Sen.Cowles; Sen.Miller

Cc: Tradewell, Becky; Charles Ledin; Judith Ohm; Patrick Henderson; Shaili Pfeiffer; Todd Ambs

Subject: Return flow issue

This note follows up on the return flow issue discussed at the January 24 meeting of the legislators working on
the Great Lakes compact draft and DNR staff. I have received input from Chuck Ledin on the references that
were to be added, and Becky Tradewell has drafted text to address the second part of this issue in the exception
standard. Here’s the language we now have for the 2 parts of this issue that Chuck has indicated is acceptable to
DNR.

Diversion application content:

4s. If the proposal for which a person applies under subd. 1. is subject to the exception standard under par. (f),
the person shall provide documentation of how the physical, chemical, and biological integrity of the receiving
water under par. (f) 3. will be protected and sustained as required under ss. 30.12, 281.15, and s. 283.31,
considering the state of the receiving water before the proposal is implemented,. If the receiving water is a
surface water body that is tributary to one of the Great Lakes, the person shall include a description of the flow
of the receiving water before the proposal is implemented, considering both low and high flow conditions.

Exception standard criterion:

4m. If water will be returned to the source watershed through a stream tributary to one of the Great Lakes, the
physical, chemical, and biological integrity of the receiving water under subd. 3. will be protected and
sustained as required under ss. 30.12, 281.15, and s. 283.31, considering the state of the receiving water before
the proposal is implemented and considering both low and high flow conditions.

We plan on including this language in the next version of the draft unless we receive comments from you on
this text by Monday (February 11) morning indicating that it is not acceptable.

John

John Stolzenberg
Legislative Council
266-2988
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