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Aggregation of
water uses is
unintended

p.65, lines 12-15, (b) Transfers and withdrawals
from more than one source. For the purposes of this
section, the interbasin transfer or withdrawal of
water from more than one source within the Great
Lakes basin to supply a single facility or a
common public water supply distribution system
is considered one interbasin transfer or
withdrawal.”
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Tradewell, Becky

From: Stoizenberg, John

Sent: Saturday, March 01, 2008 5:41 PM

To: Tradewell, Becky

Subject: Item #12 - aggregation of water withdrawals
Becky,

Assuming you haven't got to item #12 yet, here are some thoughts on.it. | understood from the elaboration of the
instructions on this item that we can (i.e., should?) use the relevant provisions in ch. NR 142. These provisions appear to
be:

» NR142.02 (7) "Facility" means an operating plant or establishment serving water or electricity to the public or carrying
on any manufacturing activity, trade or business on a common site, including similar plants under common ownership
or control located on contiguous properties. Plants or establishments under common ownership or control located on
separate sites shall be considered separate and individual facilities.

* NR 142.03 (2) AGGREGATION OF MULTIPLE WITHDRAWALS. In calculating the total amount of a withdrawal for
purposes of determining the applicability of sub. (1), a person shall include all separate withdrawals which the person
makes or proposes to make for a single facility or irrigated property under common ownership or control located on
contiguous properties.

The instructions requested for page 65, line 14 is to delete "common distribution system" and substitute "single facility or a
common public water supply distribution system.” Would it work to take part of the s. NR 142.02 (7) definition of “facility,"
without the reference to serving water to the public, thus making this term apply to withdrawals by entities other than water
utilities and avoiding overlap with the second part of this instruction?

For water utilities, it seems to me that itd be preferable to use a different term than the one in the instruction. Rather than
using "common public water supply distribution system," I'd suggest using "public water supply system," which is
consistent with the rest of the draft.

John
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Permit issuance; page 88; lines 6-15. This language appears in multiple
places. The language is confusing and could be a problem for facilities that
have multiple withdrawals. It specifies that the permit must establish a
withdrawal baseline at the smallest of certain levels. One of these is an
approved high capacity well. In the case where a mill has a high capacity
well, along with large surface water withdrawals for process and non-contact
cooling water, and if each withdrawal is treated separately, this language
could require the baseline for the facility to be set at the high capacity well
level, which would be much lower than the total withdrawal level.
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

SENATE AMENDMENT ,
TO 2007 SENATE BILL 523
!
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At the locations indicated, amend the bill as follows:

DAL ANt A AN

v v
1. Page 62, line 15: after that line insert:

“() “Facility” means an operating plant or establishment providing electricity

to the public or carrying on any manufacturing activity, trade, or business on one site,
including similar plants or establishments under common ownership or control
located on contiguous properties.”.

2. Page 65, line 14: delete “common distribution system” and substitute“:é

single facility or public water supply system”.

/ /

3. Page 83, line 2: after “is” insert “, except as provided in subd. 3e.,”.

. /
10 4. Page 83, line 11: after that line insert:

“3e. If water is withdrawn through more than one water supply system to serve

a facility, the department shall determine the smallest amounts under subd. ‘3Aa or
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b. for each of the water supply systems and shall specify a withdrawal amount that
is equal to the sum of the amounts determined for each of the water supply systems.”.

v v
5. Page 84, line 18: after “amount” insert “ that is, except as provided in subd.

3e.,”.
v v
6. Page 85, line 2: after that line insert:
“3e. If water is withdrawn through more than one water supply system to serve
a facility, the department shall determine the smallest amount under subd. 3Aa. or
b. for each of the water supply systems and shall specify a withdrawal amount that

is equal to the sum of the amounts determined for each of the water supply systems.”.

7. Page 86, line 14: delete “or 3m. or (e) 3.” and subsﬁtute “ 3e., or 3m. or (e)

3., 3e.,”. v

8. Page 88, line 7: after { insert “, except as provided in subd. 3e¥.

9. Page 88, line 15: after that line insert:

“3e. If water is withdrawn through more than one water supply system to serve
a facility, the department shall determine the smaller of the amounts under subd.
3.a. or b. for each of the water supply systems and shall specify a withdrawal amount
that is equal to the sum of the amounts determined for each of the water supply

systems.”.
/
10. Page ngline 11: after “amount” insert “ that is, except as provided in subd.

3e.,”. /
Y
11. Page 89, line 19: after that line insert:

“3e. If water is withdrawn through more than one water supply system to serve

a facility, the department shall determine the smallest amount under subd. 3§. or
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b. for each of the water supply systems and shall specify a withdrawal amount that

is equal to the sum of the amounts determined for each of the water supply systems.”. v
Y v
12. Page 96, line 21: after that line insert:

“G) “Facility” means an operating plant or establishment providing electricity
to the public or carrying on any manufacturing activity, trade, or business on one site,

including similar plants or establishments under common ownership or control

located on contiguous properties.”.
. 7
13. Page 99, line 23: delete “common distribution system” and substitute ‘g/ /

single facility or public water supply system”. P

-

F4
14. Page 113 line 23: after “is” insert “, except as provided in subd. 3e.,”.

s -

15. Page 114, line 8: after that line insert:

“Je. If water is withdrawn through more than one water supply system to serve

= e e
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a facility, the department shall determine the smallest amount under subd. 32. or

§ 14 b. for each of the water supply systems and shall specify a withdrawal amount that

15 is equal to the sum of the amounts determined for each of the water supply systems.”.
@ 16. Page 11§\line 18: after “amount” insert “ that is, except as provided in

17 subd. 3e.,”. J
18 17. Page 115, line 19: substitute “a.” for “1.”. v
19 18. Page 116, line 1: substitute “b.” for “2.”. v
20 19. Page 116, line 2: after that line insert:
21 “3e. If water is withdrawn through more than one water supply system to serve

@ a facility, the department shall determine the smallest amount under subd. 3.Aa. or
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20. Page 117, line 20: delete the material beginning with “or 3mY and ending
with “3.” on line 21 and substitute “, 3e., or 83m., (g) 3., 3e., or 3m., or (j) 3., 3e.,”.

21. Page llgﬂline 5: after “is” insert “, except as provided in subd. 3e.,”.
9

22. Page 119, line 15: after that line insert:

“3e. If water is withdrawn through more than one water supply system to serve
a facility and subd. 3;\: does not apply, the department shall determine the smallest
amount under subd. 3 f" or b. for each of the water supply systems and shall specify
a withdrawal amount that is equal to the sum of the amounts determined for each

of the water supply systems.”.
23. Page 122Aline 15: after “is” insert “, except as provided in subd. 3e.,”.

24. Page 12'3), line 2: after that line insert: .

“3e. If water is withdrawn through more than one water supply system to serve
a facility and subd. Sf' does not apply, the department shall determine the smallest
amount under subd. 3 f' or b. for each of the water supply systems and shall specify
a withdrawal amount that is equal to the sum of the amounts determined for each

of the water supply systems.”.

/
25. Page 125/\ line 12: after “amount” insert “ that is, except as provided in

subd. 3e.,”. J

v
26. Page 125, line 23: after that line insert:

“3e. If water is withdrawn through more than one water supply system to serve
a facility and subd. 3'§‘ does not apply, the department shall determine the smallest

amount under subd. 3.a. or b. for each of the water supply systems and shall specify
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a withdrawal amount that is equal to the sum of the amounts determined for each
of the water supply systems.”.

2. Page 138, line 3: after “(5)” insert “to which the state decision-making
standard under Sub. (5m/) or the compact decision-making standard under sub. (5)
applies”.

(END)
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PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION
SENATE AMENDMENT,

TO 2007 SENATE BILL 523

1 At the locations indicated, amend the bill as follows:
2 1. Page 62, line 15: after that line insert:
3 “G) “Facility” means an operating plant or establishment providing electricity
4 to the public or carrying on any manufacturing activity, trade, or business on one site,
5 including similar plants or establishments under common ownership or control
6 located on contiguous properties.”.
7 2. Page 65, line 14: delete “common distribution system” and substitute
1.8 “single facility or public water supply system”.
:{_Mq{‘ _—
[ ,{ 9 3. Page 83, line 2: after “is” insert “ except as provided in subd. 3e.,”.
10 4. Page 83, line 11: after that line insert:
11 “3e. If water is withdrawn through more than one water supply system to serve

12 a facility, the department shall determine the smallest amounts under subd. 3. a. or
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b. for each of the water supply systems and shall specify a withdrawal amount that
is equal to the sum of the amounts determined for each of the water supply systems.”.

5. Page 84, line 18: after “amount” insert “ that is, except as provided in subd.
3e.,”.

6. Page 85, line 2: after that line insert:

“3e. If water is withdrawn through more than one water supply system to serve
a facility, the department shall determine the smallest amount under subd. 3. a. or
b. for each of the water supply systems and shall specify a withdrawal amount that
is equal to the sum of the amounts determined for each of the water supply systems.”.

7. Page 86, line 14: delete “or 3m. or (e) 3.” and substitute “, 3e., or 3m. or (e)
3., 3e.,”.

8. Page 88, line 7:’ after “is” insert “, except as provided in subd. 3e.,”.

9. Page 88, line 15: after that line insert:

“3e. If water is withdrawn through more than one water supply system to serve
a facility, the department shall determine the smaller of the amounts under subd. 3.
a. or b. for each of the water supply systems and shall specify a withdrawal amount
that is equal to the sum of the amounts determined for each of the water supply
systems.”.

10. Page 89, line 11: after “amount” insert “ that is, except as provided in subd.
3e.,”.

11. Page 89, line 19: after that line insert:

“3e. If water is withdrawn through more than one water supply system to serve

a facility, the department shall determine the smallest amount under subd. 3. a. or
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b. for each of the water supply systems and shall specify a withdrawal amount that
is equal to the sum of the amounts determined for each of the water supply systems.”.

12. Page 96, line 21: after that line insert:

“() “Facility” means an operating plant or establishment providing electricity
to the public or carrying on any manufacturing activity, trade, or business on one site,
including similar plants or establishments under common ownership or control
located on contiguous properties.”.

13. Page 99, line 23: delete “common distribution system” and substitute
“single facility or public water supply system”.

14. Page 113 line 28: after “is” insert “, except as provided in subd. 3e.,”.

15. Page 114, line 8: after that line insert:

“3e. If water is withdrawn through more than one water supply system to serve
a facility, the department shall determine the smallest amount under subd. 3. a. or
b. for each of the water supply systems and shall specify a withdrawal amount that
is equal to the sum of the amounts determined for each of the water supply systems.”.

16. Page 115, line 18: after “amount” insert “ that is, except as provided in
subd. 3e.,”.

17. Page 115, line 19: substitute “a.” for “1.”.

18. Page 116, line 1: substitute “b.” for “2.”.

19. Page 116, line 2: after that line insert:
“3e. If water is withdrawn through more than one water supply system to serve

a facility, the department shall determine the smallest amount under subd. 3. a. or
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b. for each of the water supply systems and shall specify a withdrawal amount that
is equal to the sum of the amounts determined for each of the water supply systems.”.
20. Page 117, line 20: delete the material beginning with “or 3m., (g)” and

ending with “3.” on line 21 and substitute “, 3e., or 8m., (g) 3., 3e., or 3m., or (j) 3., 3e.,”.
21. Page 119, line 5: after “is” insert «, except as provided in subd. 3e.,”.

22. Page 119, line 15: after that line insert:

“8e. If water is withdrawn through more than one water supply system to serve
afacility and subd. 3. ¢. does not apply, the department shall determine the smallest
amount under subd. 3. a. or b. for each of the water supply systems and shall specify
a withdrawal amount that is equal to the sum of the amounts determined for each

of the water supply systems.”.

23. Page 122, line 15: after “is” insert «, except as provided in subd. 3e.,”.

24, Page 123, line 2: after that line insert:

“3e. If water is withdrawn through more than one water supply system to serve
a facility and subd. 3. c. does not apply, the department shall determine the smallest
amount under subd. 3. a. or b. for each of the water supply systems and shall specify
a withdrawal amount that is equal to the sum of the amounts determined for each
of the water supply systems.”. |

25. Page 125, line 12: after “amount” insert “ that is, except as provided in

subd. 3e.,”.

26. Page 125, line 23: after that line insert:
“3e. If water is withdrawn through more than one water supply system to serve
a facility and subd. 3. c. does not apply, the department shall determine the smallest

amount under subd. 3. a. or b. for each of the water supply systems and shall specify
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a withdrawal amount that is equal to the sum of the amounts determined for each
of the water supply systems.”.

2. Page 138, line 3: after “(5)” insert “to which the state decision-making
standard under sub. (5m) or the compact decision-making standard under sub. (6)
applies”.

(END)

/‘Me
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S
1. Page 78, line 10: delete “subd. 2.” and substitute “sub# 2. and 3e.”.

2. Page 78, line 15: delete “If” and substitute “Except as provided in subd. 3e.,

3. Page 78, line 19: after that line insert:

“3e. If water is withdrawn through more than one water supply system to serve
a facility, the department shéll determine the amount under subd. 1. for each of the
water supply systems to which subd. 2. does not apply and shall determine the
amount under subd. 2. for each of the water supply systems to which subd. 2. applies
and shall provide an estimate of the initial withdrawal amount that is equal to the

sum of the amounts determined for each of the water supply systems.”.
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This draft does the following:

1. Modifies the language concerning the aggregation of withdrawals from more than
one source (on page 65, lines 12 to 15Aand page 99, lines 21 to 24). A definition of
“facility” is added for this purpose. 2
2. Provides that if a facility is served by more than one water supply system, the
withdrawal amount for the facility is, generally, the sum of the withdrawal amounts
determined for each water supply system.

3. Clarifies that the public participation requirements do not apply whenever a person
applies for modification of a permit for a withdrawal, but only when one of the
decision-making standards applies.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.wisconsin.gov
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March 3, 2008

This draft does the following:

1. Modifies the language concerning the aggregation of withdrawals from more than
one source (on page 65, lines 12 to 15, and page 99, lines 21 to 24). A definition of
“facility” is added for this purpose.

2. Provides that if a facility is served by more than one water supply system, the
withdrawal amount for the facility is, generally, the sum of the withdrawal amounts
determined for each water supply system.

3. Clarifies that the public participation requirements do not apply whenever a person
applies for modification of a permit for a withdrawal, but only when one of the
decision-making standards applies.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.wisconsin.gov
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SENATE AMENDMENT,
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At the locations indicated, amend the bill as follows:

1. Page 62, line 15: after that line insert:

“ij) “Facility” means an operating plant or establishment providing electricity
to the public or carrying on any manufacturing activity, trade, or business on one site,
including similar plants or establishments under common ownership or control
located on contiguous properties.”.

2. Page 65, line 14: delete “common distribution system” and substitute
“single facility or public water supply system”.

3. Page 78, line 10: delete “subd. 2.” and substitute “subds. 2. and 3e.”.

4. Page 78, line 15: delete “If” and substitute “Except as provided in subd. 3e.,
if”.

5. Page 78, line 19: after that line insert:
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«“ge. If water is withdrawn through more than one water supply system to serve
a facility, the department shall determine the amount under subd. 1. for each of the
water supply systems to which subd. 2. does not apply and shall determine the
amount under subd. 2. for each of the water supply systems to which subd. 2. applies
and shall provide an estimate of the initial withdrawal amount that is equal to the

sum of the amounts determined for each of the water supply systems.”.

6. Page 83, line 2: after “is” insert “, except as provided in subd. 3e.,”.

7. Page 83, line 11: after that line insert:

“3e. If water is withdrawn through more than one water supply system to serve
a facility, the department shall determine the smallest amounts under subd. 3. a. or
b. for each of the water supply systems and shall specify a withdrawal amount that
is equal to the sum of the amounts determined for each of the water supply systems.”.

8. Page 84, line 18: after “amount” insert “ that is, except as provided in subd.
3e.,”.

9. Page 85, line 2: after that line insert:

«3e. [f water is withdrawn through more than one water supply system to serve
a facility, the department shall determine the smallest amount under subd. 3. a. or
b. for each of the water supply systems and shall specify a withdrawal amount that
is equal to the sum of the amounts determined for each of the water supply systems.”.

10. Page 86, line 14: delete “or 3m. or (e) 3.” and substitute , 3e., or 3m. or (e)
3., 3e.,”.

11. Page 88, line 7: after “is” insert “, except as provided in subd. 3e.,”.

12. Page 88, line 15: after that line insert:
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“3e. If water is withdrawn through more than one water supply system to serve
a facility, the department shall determine the smaller of the amounts under subd. 3.
a. or b. for each of the water supply systems and shall specify a withdrawal amount
that is equal to the sum of the amounts determined for each of the water supply
systems.”.

13. Page 89, line 11: after “amount” insert “ that is, except as provided in subd.
3e.,”.

14. Page 89, line 19: after that line insert:

“3e. If water is withdrawn through more than one water supply system to serve
a facility, the department shall determine the smallest amount under subd. 3. a. or
b. for each of the water supply systems and shall specify a withdrawal amount that

is equal to the sum of the amounts determined for each of the water supply systems.”.

15. Page 96, line 21: after that line insert:

“§) “Facility” means an operating plant or establishment providing electricity
to the public or carrying on any manufacturing activity, trade, or business on onesite,
including similar plants or establishments under common ownership or control
located on contiguous properties.”.

16. Page 99, line 23: delete “common distribution system” and substitute
“single facility or public water supply system”.

17. Page 113 line 23: after “is” insert “, except as provided in subd. 3e.,”.

18. Page 114, line 8: after that line insert:
“3e. If water is withdrawn through more than one water supply system to serve

a facility, the department shall determine the smallest amount under subd. 3. a. or
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b. for each of the water supply systems and shall specify a withdrawal amount that
is equal to the sum of the amounts determined for each of the water supply systems.”.

19. Page 115,‘ line 18: after “amount” insert “ that is, except as provided in
subd. 3e.,”.

20. Page 115, line 19: substitute “a.” for “1.”.

21. Page 116, line 1: substitute “b.” for “.”.

22. Page 116, line 2: after that line insert:

“3a Ifwater is withdrawn through more than one water supply system to serve
a facility, the department shall determine the smallest amount under subd. 3. a. or
b. for each of the water supply systems and shall specify a withdrawal amount that
is equal to the sum of the amounts determined for each of the water supply systems.”.

23. Page 117, line 20: delete the material beginning with “or 3m., (g)” and
ending with “3.” on line 21 and substitute “ 3e.,or 3m., (g) 3., 3e.,or 3m., or @ 3.,3e.,”.

24. Page 119, line 5: after “is” insert “, except as provided in subd. 3e.,”.

25. Page 119, line 15: after that line insert:

«“30. If water is withdrawn through more than one water supply system to serve
a facility and subd. 3. c. does not apply, the department shall determine the smallest
amount under subd. 3. a. or b. for each of the water supply systems and shall specify
a withdrawal amount that is equal to the sum of the amounts determined for each
of the water supply systems.”.

26. Page 122, line 15: after “is” insert “, except as provided in subd. 3e.,”.

27. Page 123, line 2: after that line insert:
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«30. If water is withdrawn through more than one water supply system to serve
a facility and subd. 3. c. does not apply, the department shall determine the smallest
amount under subd. 3. a. or b. for each of the water supply systems and shall specify
a withdrawal amount that is equal to the sum of the amounts determined for each
of the water supply systems.”.

28. Page 125, line 12: after “amount” insert “ that is, except as provided in
subd. 3e.,”.

29. Page 125, line 23: after that line insert:

“3e. If water is withdrawn through more than one water supply system to serve
a facility and subd. 8. c. does not apply, the department shall determine the smallest
amount under subd. 3. a. or b. for each of the water supply systems and shall specify
a withdrawal amount that is equal to the sum of the amounts determined for each
of the water supply systems.”.

30. Page 138, line 3: after “(5)” insert “to which the state decision-making
standard under sub. (5m) or the compact decision-making standard under sub. (6)
applies”.

(END)




