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AN Act - al 343.05 (1) (b), 343.06 (1) (), 343.14 (2j) (a), 343.17 (3) (a) 14.

and 343.22 (1); to renumber 343.14 (2j) (b); to renumber and amend 343.50
(1) and 343.50 (5); to consolidate, renumber and amend 343.14 (2) (er) 1.
and 2.; o amend 343.01 (2) (d), 343.03 (3) (intro.), 343.03 (5) (a), 343.03 (6) (a),
343.06 (1) (L), 343.10 (1) (b), 343.10 (2) (a) (intro.), 343.10 (7) (b), 343.10 (7) (d),
343.10 (7) (), 343.14 (2) (a), (b) and (br), 343.14 (2) (f), 343.14 (3), 343.14 (4m),
343.16 (3) (a), 343.17 (1), 343.17 (2), 343.17 (3) (a) 1., 3. and 5., 343.17 (3) (b),
343.17 (5), 343.19 (1), 343.20 (1) (f), 343.20 (1m), 343.20 (2) (a), 343.22 (2) (intro.)
and (a), 343.22 (2m), 343.22 (3), 343.23 (2) (a) (intro.), 343.23 (2) (b), 343.23 (5),
343.26, 343.43 (1) (g), 343.50 (2), 343.50 (3), 343.50 (4), 343.50 (6), 343.50 (8) and
343.50 (10) (intro.) and (a); and fo create 110.09, 343.03 (3m), 343.14 (2) (es)
1. and 4., 343.165, 343.50 (1) (b), 343.50 (8) (¢) and 343.50 (10) (c) of the statutes;
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relating to: motor vehicle operator’s licenses and identification cards issued

by the Department of Transportation.

Analysis by the Legislative Reference Bureau

On May 11, 2005, the federal REAL ID Act of 2005 (the act) was signed into law.
Beginning three years after the date of enactment, a federal agency may not accept,
for any “official purpose,” a motor vehicle operator’s license or identification card
issued by a state to any person unless the state satisfies requirements contained in
the act. Under the act, an “official purpose” includes accessing federal facilities,
boarding federally regulated commercial aircraft, and any other purpose identified
by the federal Department of Homeland Security (DHS). State compliance with
requirements under the act must be certified by the state to DHS. This bill
incorporates into state law the requirements contained in the act necessary for
federal agencies to recognize for an “official purpose” operator’s licenses and
identification cards issued by this state.

Under current law, an applicant for an operator’s license or identification card
issued by the Department of Transportation (DOT) must provide certain
information, including the person’s full name, residence address, date of birth, sex,
physically descriptive information, and social security number or a statement that
the person does not have a social security number. DOT must also take a photograph
of each applicant for an identification card and, with certain exceptions, of each
applicant for an operator’s license. In addition, as a result of 2005 Act 126, an
applicant for an operator’s license or identification card must present documentary
proof that the person is either a United States citizen or legally present in the United
States. DOT may not issue an operator’s license to an applicant who has not provided
this documentary proof of citizenship or legal presence, who is not a resident of this
state, or who has not provided satisfactory proof of his or her name and date of birth.
Each operator’s license and identification card issued by DOT must contain, on the
front side, the person’s full name, date of birth, residence address, a color photograph
of the person (unless an exception applies), a physical description of the person
(including sex), the license or card number, a facsimile of the person’s signature or
a space to immediately write the signature, the date of issuance, and the expiration
~ date.

Under current law, DOT may issue a receipt to any applicant for an operator’s
license, which receipt constitutes a temporary license to operate a motor vehicle
while the license application is being processed. This temporary license is not valid
for more than 30 days.

Under this bill, DOT may not complete the processing of an application for
initial issuance or renewal of an operator’s license or identification card received by
DOT after May 10, 2008, and no such license or identification card may be issued or
renewed, unless the applicant presents or provides, and DOT verifies, all of the
following information:
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1. An identity/document that includes either the applicant’s photograph or both \\\
the applicant’s full legal name and date of birth. 5
2.\ Documentation showing the applicant’s date of birth, which may be the

~ i@ﬁfﬁ document in item 1.
' 3." Proof of the applicant’s social security number or verification that the
applicant is not eligible for a social security number.
4. Documentation showing the applicant’s name and address of principal
residence.
5. Valid documentary proof that the individual is a citizen or national of the
United States or an alien lawfully admitted for permanent or temporary residence
in the United States or has any of other specified forms of legal status or
authorization.
DOT must, in processing such an application for an operator’s license or '
= identification card, capture a digital image of each dg(ument presented or prov1ded¢f‘
- \Mm the-paper copy of any document provided.,These digital images must be
' retamed in electronic storage and ina transferable format in the apphcant s ﬁle or

5 of each documenfz requlred to be presented or prov1ded to DOR W

o ( ut111 verification proeedures with DHS to );«é’{ r ence o lica té
é;f;z? % j% Zx?y Vxﬁﬁhe federa aI{{g’galﬁl Security Administration t6 verify the social security’
%é ¢ =1 er of an apphc rit.f DOT must record in the applicant’s file or record the date

on h’lCh verlﬁcatlon is completed. DOT may issue a receipt effective as a temporary

T operator license gfor the period durlng which DOT processes an application.

s The bill does not{ however, Tequire that DOT follow this procedure for
processing an application for initial issuance or renewal of an operator’s license or
identification card received by DOT after May 10, 2008, if in connection with a prior
application after May 10, 2008, the applicant previously presented or provided, and
DOT verified, all of this information and DOT recorded the date on which the
verification procedures were completed in DOT’s file or record of the applicant.
However, DOT must establish an effective procedure to confirm or verify such an
applicant’s renewal information.

The bill also requires that, for certain applicants who present or provide
specified forms of status or authorization of legal presence in the United States, DOT

A issue operator’s licenses or identification cards displaying, on the %km
’ license or card, the legend “Noncitizen Temporary License” or “Nonéitizen
Temporary Identification Card.” An operator’s license or identification card
displaying such a legend may not be renewed unless the applicant presents or

/_\/ provides validmthe status by which the applicant
Eﬁ‘?‘?’ qualified for the license or identification card kas-been extended by\RH
e§ Under current law, as a result of 2005 Act 126, an operator’s license or
ﬁﬁ‘ﬁﬁé identification card issued to a noncitizen must expire on the date that the person’s
legal presence in the United States is no longer authorized unless the documentary
proof provided to show authorized legal presence does not state an end date for the
person’s authorized legal presence.

~ |
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Under this bill, an operator’s license or identification card displaying a
“Noncitizen Temporary License” or “Noncitizen Temporary Identification Card”
legend must expire on the date that the person’s legal presence in the United States
is no longer authorized or, if the documentary proof provided to show authorized legal
presence does not state an end date for the person’s authorized legal presence, one
year after the date of license or identification card issuance. The bill also specifies
that DOT must cancel an operator’s license or identification card upon receiving
information from a local, state, or federal government agency that the applicant no
longer satisfies the legal presence requirements for issuance of a license or
identification card.

Under current law, most operator’s licenses issued by DOT must be renewed
every eight years, and identification cards must be renewed every four years. To
renew most operator’s licenses, DOT must administer an examination of the
applicant’s eyesight and take the applicant’s photograph.

Under this bill, for any license renewal at other than an eight-year interval
based upon a license expiration related to the period of the person’s authorized legal
presence, DOT may determine whether to take the applicant’s photograph or to
examine the applicant, or both, at the time of the renewal, so long as the applicant’s
photograph is taken, and the applicant is examined, with a license renewal at least
once every eight years and the applicant’s license at all times includes a photograph.
For any identification card renewal at other than a four—year interval based upon
a license expiration related to the period of the person’s authorized legal presence,
DOT may determine whether to take the applicant’s photograph at the time of the
renewal, so long as the applicant’s photograph is taken with a card renewal at least
once every four years and the applicant’s card at all times includes a photograph.

The bill specifies that each operator’s license or identification card must mclude e
the apphcant’s full legal name, principal residence ad reé%[s;g\né'ﬁﬁ'? nd gendey
Every operator’s license and identification card must also include a digital color
photograph of the applicant, including facial image capture. The bill also specifies
that an applicant who does not provide a social security number must provide the
basis for his or her ineligibility for a social security number. The bill retains the
requirement under current law that the operator’s license expiration date appear on
the license, which usually will coincide with the date of expiration of a noncitizen’s
authorized legal presence. However, where the date of expiration of a noncitizen’s
authorized legal presence is later than the date of expiration of the operator’s license,
the bill eliminates any requirement created under 2005 Act 126 that the date of
expiration of the person’s authorized legal presence appear on the license in addition
to the date of expiration of the license.

Under current law, each operator’s license must be, to the maximum extent
practicable, tamper proof. This bill requires that each operator’s license and

1de;£}t1ﬁcat10n card contain phy81c§1§§cumty features designed to prevent tampering,
(counterfeiting, or duplication for fraudulent purposes, and incorporate a a common
machine-readable technology, with defined minimum data elements, ‘consistent

with any requirement under federal law.
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/ Under current law, DOT may not issue an operator’s license to a person

/ previously licensed in another state unless the person surrenders to DOT any valid
operator’s license issued to the person by another state. This bill prohibits DOT from
issuing an identification card to a person previously licensed in another state unless
the person surrenders to DOT any valid operator’s license issued to the person by
another state.

Under current law, DOT must, upon request, provide to the commercial driver
license information system and the driver licensing agencies of other states any

L

R
e

\ applicant or driver record information maintained by DOT. This bill specifies that
\ DOT must, upon request, provide to any driver licensing agency of another state, the
a‘%% District of Columbia, any province of Canada, or any U.S. commonwealth, territory,

- ~ or possession)electronic access to any record or file of an operator’s license or
identification card applicant, including any photograph, signature, or social security
number appearing in such a record or file.

The bill also requires that DOT record in each licensee’s operating record, and
in each identification card holder’s record, the information in all data fields printed
on the person’s license or card. DOT must also record in each person’s operating
record any demerit points assessed to the person.

The bill requires DOT to implement certain security procedures with regard to
the issuance of operator’s licenses and identification cards. The bill requires DOT
to perform background investi rations, using fingerprint analyses by the Federal
£Son; hlred to fill positions in the Division of Motor

'requlreéa background investigation on current

DMV emﬁTﬂ yee% m DMY 65 Who have-been previously employe
by the statgryThe background i 1nvest1gat10ns are for the purpose of verifyin 1dent1ty
" &*and obtaining criminal histories. {In addition, DOT must adopt appropnat?é?ﬁmjf
Tclearance requirements for éﬁ/{persons authorlzed to manufacture or produce
operator’s licenses and identification cards, adopt appropriate procedures and
practices to ensure the physical security of locations where, and document materials
/! and papers from which, operator’s licenses and identification cards are produced,
/| and establish fraudulent document recognition training programs for employees
<7 engaged in the issuanee-of operator’s licenses and identification cards
For further information see the state fiscal estimate, which will be printed as

an appendix to this bill.

Y
sy

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 110.09 of the statutes is created to read: d:
f ;75‘2.;} 110.09 Background 1nvest1gatlonﬁ£and identification cg@f
f/%; ”\(1) Notwithstanding ss. 111.321, 111.322, and 111.335, the
vjél department of transportation, with the assistance of the department of justice, shall
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SECTION 1

o

@ conduct a background investigation of any person &vho has not been previously>
o 2 i

//////

/2/) (employed by the state and)who has been selected to fill a position within the division

3 of motor vehicles. The department of transportation shall require the person to be
4 fingerprinted on 2 fingerprint cards each bearing a complete set of the person’s
5 fingerprints, or by other technologies approved by law enforcement agencies. The
6 department of justice shall submit the fingerprint cards to the federal bureau of
7 investigation for the purposes of verifying the identity of the person fingerprinted

58// and obtaining records of his or her criminal arrests and convictiong) /{I'h/e/d“epartm /;&t

S ; yd
{ y of tiffi/nsﬁortatltyéﬂfell reimburs /,e%e depart /}:eent of Justlce for its serv1ces under thls !

e / M

s rd
Ve A B

g‘/lg} su’bsection. E

/
,f

s NoTEThis s“‘”f)sectlon is taken from 2005 AB-1019, but moved to ch. 110. (Also
see 2005 AB-383.) 1 Have added the notwg;hstandmg’ language. ThlS subsection mfght
be considered narrow for purposes of the’ REAL ID Act, as it app{’ies only to persgms not
previously employed by the state, andfgomewhat broad for pueposes of the REAIZ ID Act,
as it applies to ail DMV employees, m)t just those involved in license or ID card issuance. /|
Also, is the last sentence of this sgbsectlon necessary given s. 165.82; d1d yeu intend thls? |
provision to'replace applicationof s. 165.82? /

****ﬁOTE This subsection requires only a m;gtlme criminal }if story check; %my
convmtxé’n occurring after Egmployment commenges would not be’revealed (thovgh a
conv1§»t1on for a serious offénse would presumably’ lead to an empigyee s absence and may
become known for that ;eason) Do you want té" require a permdlc criminal hisory check

wmmwmu

{ % of émployees" See, fof example, s. 343.12 (6) (d). /
wmdn addition to conducting tpe back?g;e;;g?nvestlgatwn under sub (1), the g
12 w(lee”;f)al'trll t of transportatlon shaﬁ do all of thé following: ; f ! ’, i%
13 ’(5 Adopt appropnate secumty clearance requlrements fer all persens %
14 5 f,s-au/thorlzed by the department to manufacture or pmduce opera‘for S Imense”s and §
15 f 1dent1ﬁcat10n cards. ) f / ) / / / j 5
16  (b) Adopt approprlate procedures and preéilces to eniyire the physical secu;f:{ty j
17 ef locations Where and docn;nent materl s and papesi{,s from Whach opee‘ators Z
18 % hcenses and 1dent1ﬁcat10n eards are prod!i/lied E
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SECTION 1
1 (¢) Est /abhsh fraudulent docun}e'nt recogniti fi training programs for |
/ / ;|
2 approy employees engaged i}} the 1ssuancg/;f operatoy’s/ﬁlcenses and g%
; . ,r e ’,fy jf /ff %
3 | identification cards: / ;" j,f“ z
% /s w+sNoxE: As for definitiohs in ch. 340, I beﬁeve the definiti of “other jurisdiction” %
f;”i or “anothe Jurlsdlctlon” under s. 340.01 (4 11;¥§ (combined WE}h “this state”) gdequately %
/ covers thé term “state” as defined in the REAL ID Act. / %
weNoTE: If otheyﬂ'lsdlctlons issde “driving certificates” in adcy,t%n to drlvef’s
; licenges as a result of the REAL ID Act, 1 believe that s. 340.01 (40) (operating pmvﬂ,ége)
| and’'(41g) (operator /sf’ilcense) would a&equately authorize operation under those drlvmg
; certificates while in Wisconsin. o 4

4 SECTION 2. 343.01 (2) (d) of the statutes is amended to read:

5 343.01(2) (d) “Photograph” means an unretouched image recorded by a camera

6 and reproduced on a photosensitive surface, or a digitized digital image.

7 SECTION 3. 343.03 (3) (intro.) of the statutes is amended to read:

8 343.03 (3) LICENSE VARIANTS. (intro.) Except for restricted licenses under s.

9 343.08 or temporary licenses under s. 343.10, 343.11 (1) or (3), 343.16 (6) (b), or
10 343.305 (8) (a), each operator’s license issued by the department shall be in one of the
11 following categories with a descriptive legend displayed on the top front side of the
12 license document:

13 SECTION 4. 343.03 (3m) of the statutes is created to read:
14 343.03 (3m) NONCITIZEN TEMPORARY LICENSE. If the issuance of any license
15 described under sub. (3) requires the license applicant to present any documentary

[

16 ) proof speCIfied ins. 343.14 (2) (es) 4. to 7., the license shall dlsplazy*on the top efthe

18 y to any legend or label described in sub. (3). The license may not be renewed except

19 as provided in s. 343.165 (4) (¢).

2 v
,,,,,,,,, e 7 s s ,/
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SECTION 4

' ****NOTE I elected to provide for gmﬁatlons on regular and her licenses, rather ,
{ than creatmg a whole new license. ,S/ e 5. 343.03 (3). If a “new” noncitizen license is J
creatéd to be issyed in lieu of the % “fegular” license; ss. 343. 03(3) and 343.16 (d) 1. and )

probably s. 343. 20 (1) (e) 3. will need to be amended /
1 / \”MSECTI(V);\;5 345)’/ 96/ (5) (a) of the/s{atutes as affected by 2003 Wlsconsm Act 33
}g is amended to read: / / / E%
% 343.03 §5§ (a) Before i 1gsu1ng or renewrng any hcense ‘under this c}}/g’pter the §
%
i departmﬁnt shall obtaln (ﬁ'lVBI‘ record 1nf0rmat10n from, the national dr’iver registry |
7 ; ;
and commercial dn}/er license mfermatlon systerfi to determufe whether tlife/
/ / /

2
3
4
5
6
7
8
9

2 plicant holds a g”ommermal drlwer license, or a hcense that 1§f‘i'ev0ked suspelféed

@"

or canceled, o{xgis otherwise dlsquahﬁed ¥S ect tos. 34 11 1), if the apphcant

7
Qf

is currentlyfﬁcensed in another state, the deﬁartment shafl obtain 1nformat10n on the

Ea\ apphcaﬁ‘t’s hcense status Wlth the state of licensure before 1ssu1ng a hcense P

s

/ "" SECTION 6. 343 03 (6) (a) of the statutes;" ﬂected by 2003 Wisconsin Act 33,
11 is amended to read: - o
12 343.03 (6) (a) The Notwithstanding ss. 343.027, 343.14 (2j) (b), and 343.237 (2.).
13 the department shall, ugon request, provide to the commercial driver license
f/lzl)% 1nformat101? ;;(siim and the driver licensing agencies of other states jurisdictions any \\x

“ 1\15’/‘3 applicant or driver recard information maintained by the department; 1nclud1n/;g E

16 prov1d1ng electronic access to any record or file under s. 343 23 (1) or (2)

m"wﬁw"’”\-\. H
TN S |
%” | % NOTE I believe this prov1smn “clarifies thathOT may prewde 51gnatures /

. photos] and social §ecur1ty numbers, included in the dperatmg ﬁle provided to another /
Y ! Jumeﬂzctmn Is this coms1 istent with your intent? / /
" W/«/ f,ww«w_ww _— P i \ g
17 ; SECT N 7. 343 65 (1) (b) of the/statutes is repealed / /o /
f e NOTE I’m not sure What the purpose oftﬁls provisionis. It seems unnecessary | g
L I it ekay ’fo;repea, it? f [,f, ] /
18 SECTION 8. 343.06 (1) () of the statutes is repealed. J
/
5 “#EHNOTE: ;’?yprovision seems unnecessary given created s, 343.165 (1). If you'do / / ;;
/not ant this pr ision repealed; it should prébably be amendéd to specify “ legal | J;
e” e / ; y e

%f%ﬁfiﬁm

i AR
p—— =
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SECTION 9

v/

1 SECTION 9. 343.06 (1) (L) of the statutes, as created by 2005 Wisconsin Act 126,
2 is amended to read:
3 343.06 (1) (L) To any person who does not provide-the-documentaryproof
4 deseribed-in-8-343.-14 (2) (er) satisfy the requirements under s. 343.165.
; _ s/@;g or Wct of t}u/syy@oﬁmas cr;a/t@d/m 2005 Ag{"iz is now caf}eaout
@ SECTION 10. 343.10 (1) (b) of the statutes@s affected by 2005 Wis¢onsin Act SW
6 is amended to read:
7 343.10 (1) (b) The Subject to s. 343.165, the application shall be in a form
8 established by the department and shall identify the specific motor vehicle that the
9 applicant seeks authorization to operate, including the vehicle classification and any
10 required endorsements. The application shall include an explanation of why
11 operating the motor vehicle is essential to the person’s livelihood and identify the
12 person’s occupation or trade. The application shall identify the applicant’s employer,
13 and include proof of financial responsibility as specified in s. 343.38 (1) (c) covering
14 the vehicle or vehicles that the applicant requests authorization to operate. The

application shall identify the hours of operation and routes of travel being requested

by the applicant in accord with the restrictions of sub. (5).

SECTION 11. 343.10 (2) (a) (intro.) of the statutes is amended to read:
18 343.10 (2) (a) (intro.) Except as provided in pars. (b) to (e), and subject to s.
19 343.165, a person is eligible for an occupational license if the following conditions are

20 satisfied:
21 SECTION 12. 343.10 (7) (b) of the statutes is amended to read:

22 343.10 (7) (b) The Subject to s. 343.165, the department shall issue an

23 occupational license as soon as practicable upon receipt of an application to the
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12
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14

15
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23

24

2005 — 2006 Legislature -10 - LRB-4307/P1
ARG:wljjf

SECTION 12
department under sub. (1) or an order from a court under sub. (4) or s. 351.07 for such
a license, if the department determines that the applicant is eligible under sub. (2).

SECTION 13. 343.10 (7) (d) of the statutes is amended to read:
343.10 (7) (d) An occupational license issued by the department under this

subsection shall be in the form of a phete license that includes a photograph

described in s. 343.14 (3) and any special restrictions cards under s. 343.17 (4). The
license shall clearly indicate that restrictions on a special restrictions card apply and
that the special restrictions card is part of the person’s license.

SECTION 14. 343.10 (7) (f) of the statutes is amended to read:

343.10 (7) (f) The expiration date of the occupational license is the 2nd working
day after the date of termination of the period of revocation or suspension as provided
by law, or the expiration date determined under s. 343.20 (1m), whichever is earlier.
The occupational license may be revoked, suspended or canceled before termination
of that period. An occupational license is not renewable when it expires. If an
occupational license expires and is not revoked, suspended or canceled, the licensee
may obtain a new license upon that expiration but only if he or she complies with the

conditions specified in s- ss. 343.165 and 343.38. Revocation, suspension or

cancellation of an occupational license has the same effect as revocation, suspension

or cancellation of any other license. /
SECTION 15. 343.14 (2) (a)igfl‘)‘g:d (br) of the statutes are amended to read:

g

343.14 (2) (a) The full legal name and principal residence address of the

kX - ygi/é{:::}w}w
applicant; B ~

(b)/T%’ie applicant’s datg’gf birth, color of éyes, color ofhair, sex gender, height,
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SECTION 15

s ,f
J ' E
/ 7/

1 (br) If the applicant does not have a social security number, a statement made

or subscribed under oath or affirmation that the applicant does not have a social

2

3 security number and is not eligible for a social security number. The statement shall
% 4 provide the basis or reason that the applicant is not eligible for a social security

5

number, as well as any information requested by the department that may be needed

‘\%\% 6 by the department for purposes of verification under s. 343.165 (1) (¢c). The form of

\7) the statement shall be prescribed by the departmentgof workforce development. A

8 license that is issued or renewed under s. 343.17 in reliance on a statement
}W@, i submitted under this paragraph is invalid if the statement is false.
fi:?”l() g SECTION 16. 343.14 (2) (er) 1. and 2. of the statutes, as created by 2005
11 Wisconsin Ac‘fc 126, are consolidated, renumbered 343.14 (2) (es) (intro.) and
12 amended to read:
13 343.14 (2) (es) (intro.) -Deeumentary Subject to sub. (2g) (a) 2. d. and s. 343.125
14 (2) (a) and (b), valid documentary proof that the individual is a citizen or national of
15 the United States or-decum
16
17
18

19 resident;-a- or has any of the following:

20 2. Avalid, unexpired nonimmigrant visa or nonimmigrant visa status for entry
21 into the United States;-a-pendingor.
22 3. An approved application for asylum in the United States;valid-entry or has

23 entered into the United States in refugee status;a-,
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SECTION 16

5. A pending or approved application for temporary protected status in the
United States;-approved.

6. Approved deferred action status;era-.

7. A pending application for adjustment of status to legal that of an alien
lawfully admitted for permanent resident-status residence in the United States or

conditional permanent resident status in the United States.

SECTION 17. 343.14 (2) (es) 1. and 4. of the statutes are created to read:
343.14 (2) (es) 1. Conditional permanent resident status in the United States.
4. A pending application for asylum in the United States.

SECTION 18. 343.14 (2) (f) of the statutes is amended to read:

343.14 (2) (f) Sueh Subject to s. 343.165 (1), such further information as the

department considers appropriate to identify the applicant, including biometric
data, and such information as the department may reasonably require to enable it

to determine whether the applicant is by law entitled to the license applied for;

SECTION 19. 343.14 (2j) (a) of the statutes is repealed P

# OTE’““TH&S prov1smn seems ‘unnecessary given “created s. 343.165 (1). See
{=~+NorE following created s. 343.165 (1) (¢).

U

SECTION 20. 343.14 (2j) (b)Jof the statutes{ as affected by 2005 Wisconsin @"9‘

@ renumbered 343.14 (2j).J

18
19
20
21
22
23

SECTION 21. 343.14 (3) of the statutes is amended to read:

343.14 (3) The department shall, as part of the application process, take a

digital photograph including facial image capture of the applicant to comply with s.
343.17 (3) (a) 2.

department;ne No application may be processed without the photograph being
taken. In Except as provided in s. 343.165 (4) (d), in the case of renewal licenses, the
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SECTION 21

photograph shall be taken once every 8 years, and shall coincide with the appearance

for examination which is required under s. 343.16 (3). The-department-may-make

7/ department of homeland security does not have authority to promulgate rules

/ inconsistent with the enabling legislation of the REAL ID Act, so I have assumed that the

/ federal statute will be implemented according to its plain meaning and without |
[ exceptions that do'not appear in the REAL ID Act. Since the REAL ID Act seems to
require photos on driver’s licenses and identification cards without exception, I have [
3 eliminated photograph exceptions for operator’s licenses. I believe that almost all courts /
\  addressing the issue have found no First Amendment right to avoid a photo on an /f

' operator’s license. //

R U sttt b

I

/gl‘\} OTE: As dlséuéggdi)§;~mall, in promulgating the federal regulations, the /

SECTION 22. 343.14 (4m) of the statutes is amended to read:
343.14 (4m) The Subject to s. 343.17 (2), the department shall develop designs

for licenses and identification cards which are resistant to tampering and forgery ne

later than January 1, 1989. Licenses and licenses and identification cards issued on

or after January 1, 1989, shall incorporate the designs required under this
subsection.
SECTION 23. 343.16 (3) (a) of the statutes is amended to read:

343.16 (3) (a) The Except as provided in s. 343.165 (4) (d), the department shall

examine every applicant for the renewal of an operator’s license once every 8 years.
The department may institute a method of selecting the date of renewal so that such
examination shall be required for each applicant for renewal of a license to gain a
uniform rate of examinations. The examination shall consist of a test of eyesight.
The department shall make provisions for giving such examinations at examining
stations in each county to all applicants for an operator’s license. The person to be

examined shall appear at the examining station nearest the person’s place of
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1 residence or at such time and place as the department designates in answer to an
2 applicant’s request. In lieu of examination, the applicant may present or mail to the
3 department a report of examination of the applicant’s eyesight by an
4 ophthalmologist, optometrist or physician licensed to practice medicine. The report
5 shall be based on an examination made not more than 3 months prior to the date it
6 is submitted. The report shall be on a form furnished and in the form required by
7 the department. The department shall decide whether, in each case, the eyesight
8 reported is sufficient to meet the current eyesight standards.
9 SECTION 24. 343.165 of the statutes is created 1;,}) read:
10 343.165 Processing license and identification card applications. (1)
11 The department may not complete the processing of an application for initial
12 issuance, renewal, or reinstatement of an operator’s license or identification card,
13 including an occupational license, or for a reissued or duplicate operator’s license,
14 received by the department after May 10, 2008, and no such license or identification
15 card may be issued, renewed, reinstated, or reissued unless the applicant presents
16 or provides, and the department verifies under sub. (3), all of the following

o . ,
A information:

= NOTE: I did not include “endorsement” in this provision. Is this OK? The term
/" “reissued” refers to reissuance under s. 343.265 following surrender (and tracks the

H

*language of that provision). Is this term OK? _ .
1dé: document that includes either the applicant’s photograph or

19 | both the applicant’s full legal name and date of birth.

; ] \ ‘yﬁ ” bnﬂf&s érm is Dot
-V P & tefms ‘}deﬁtff{rmg docmnent” and
7 are USPW wgpe”ln fhe sta%ﬁ”ﬁﬁs 5. Wed %ﬁ@%&ﬁ

{

: $hesew1?erms

(b) Documentation showing the applicant’s date of birth, which may be the
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mﬁ ﬂThlS paragraph tracks the language of the REAL ID Act. The Ww
“documentation showing” is unconventional in terms of the Wisconsin statutes. However,
§ using a term such as “documentary proof of ....” would change the meanmg of thgj

ﬁ‘x\»provisjgp&.w IR e

(¢) Proof of the applicant’s social security number or, except as provided in s.
343.14 (2g) (a) 4., verification that the applicant is not eligible for a social security

number.

P

f’“"f***NOTE This requirement is dlfferent from current s. 343.14 (2j) (a). Smce adm
- this requirement renders s. 343.14 (2j) (a) useless except with respect to renewal (see
e NOTE-to.sub. (4) (c) below), I have repealed s. 343.14-(2j)(a): e

(d) Documentation showing the applicant’s name and address of principal

residence. e

/{**;I:IOTE: See =+*NOTE after sub. (3) (a).

ISR

(e) Subject to ss. 343.125 (2) (a) and (b) and 343.14 (2g) (a) 2. d., the

documentary proof described in s. 343.14 (2) (es).

) «++NOTE: This provision replaces s. 343.06 (1) (L) created in 2005 Act 126. /,
;*’ #++NOTE: While sub. (1) here does not cover applications for only an “endorsement,” ' |
/1 have included cross-references to ss. 343.125 (2) and 343.14 (2g) (a) 2. d. for |
; circumstances in which the H endorsement is applied for with the license. Also, doyou |
| think this provision has the proper effect vis—a-vis ss. 343.125 (2) and 343.14 (2g) () 2.
L d.? This language is intended to allow apphcatlons that include an “H” endorsement/f;g/
“_trump the provisions otherwise apphcable since those standards seem stricter. -

TR

(2) (a) The department shall, in processing any application for an operator’s

license or identification card under sub. (1), capture a digital image of each document

presented or provided@fénd retain the paper copy of any document provided}to the

department by an applicant. @ages captured under this paragraph shall be
maintained, in electronic storage and in a transferable format, in the applicant’s file
or record as provided under ss. 343.23 (2) (a) and 343.50 (8) (a).

(b) The department shall record in the applicant’s file under s. 343.23 (2) (a) or

record under s. 343.50 (8) (a) the date on which verification under subs. (1) and (3)

is completed =
7~ #+=NOTE: This is not specifically required by the REAL ID Act, but works 1

) conjunctlon with sub. (4) to allow subsequent abbrewated verification procedures. \

e — ST — ,WMW
e ———




2005 — 2006 Legislature - -16 - ‘ I LRB-4307/P1
] S ARG:wlj:jf

% 2y 5
L the exttet SECTION 24
{e@a 8 w7 igg{g;af %g%g,}? N
(3) (a) Except as provided in pars. (b) and (c)j the department shall vemf)}‘}gf@}f

m

o Y mgw’é,f amf

%%%

IR

/):éw isgﬁing ageg_yz the issuance, vahdlty, and completeness 0 j: each document

presented or provided, and required to be presented or provided, to the department

by an applicant under sub. (1).

scusé“‘df“th”é”ﬁfe“mmgpfthe language in the REAL 1D Act is unclear,
leant by an “issu ing agency” in the eantext of verlfymg principal |
, not attempted ' work out the problemis of the federaL%gislatlon but |
i d, permlssﬂol orms of prdof of |

| residence mij i ‘purposes g;e/é ’6.55 (7)) of those |
. léentlﬁed i Van AAMVA apﬁroved list or other fgfins The lan of the REA IDM
would-seem- — e.use nf malhnsr ae_t;ﬁ{e method of verification, howeve;%g\The

be established by rule VA Under S. 343 02 (1) DOT already has authority to promulgate
rules to administer the chapter. +DOT is also required to promulgate rules related to
~license design and specifications. See s. 343.17 (6).}

5 (b) The department may not accept any foreign document, other than an official
6 passport, to satisfy a requirement under sub. (1).

7 ~ (¢) The department may, pursuant to any memorandum of understandmg
8 entered mtoﬁmth the secretary of the federal department of homeland securlty,

/ ,;’
9 utilize any automated system aﬁmlmstered or recogn;ied by the federal government

10 to Verlfﬁi for purposes of supZ (1) (e), the legal pre;é/nce status of an a’pphcant other

11 than a United States c1t1zen for an operator s, Kiense or 1dent1ﬁcat10n card 1dent1ﬁed

12 in sub (1) :

— ég@%{é%? e
5@ (d) For purposes of{sub 1) (g) the department shall verify with the fedei

E) ‘secial security adm Mn;gg'at;gn aﬂsomai,aecurlty number presennea ny an apphcant S
T o 0n Gppicon T pecentsa tht
15 /1%1ng the full social secumty number.) f %ﬁe soc1al secunty number presel

already registered to or associated with another person to which this state or another

Jumsdmtlon has issued an operator’s hcense or 1dent1ficatlon ca};d} the department N f f
él

Ifay investigate and take appropriate action to resolve the d1screpancy of@(d;;t

@ the applicant to investigate and take appropriate action to resolve the dlscrepancg@/Q// ’
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g

sib/shall not issue any operator’s license or identification card until

3
2 the discrepancy is resolved. The department shall adopt procedures for purposes of

3 verifying that an applicant is not eligible for a social security number.

o

3
, ==NOTE: This paragraph deviates somewhat from the language of the REAL ID %/@
/ Act in order to authorize DOT to put the burden of resolving the discrepancy on the ]
applicant. Also, it seems that something must be added regarding verification of /
“.ineligibility for a social security number, so I have added a sentence to address this issue.

4 (4) (a) Subsection (1) does not apply to an application for renewal of an
5 operator’s license or identification card, initial issuance of an occupational license,
6 reinstatement of an operator’s license as provided under s. 343.38 (3) or 343.39,
7 issuance of a duplicate license, or reissuance of an operator’s license, received by the
8 department after May 10, 2008, if in connection with a prior application after May
9 10, 2008, the applicant previously presented or provided, and the department
10 verified, the information specified in sub. (1) and the department recorded the date
11 on which the verification procedures were completed as described in sub. (2) (b).
% 12 (b) The department shall establish an effective procedure to confirm or verify
13 an applicant’s information for purposes of any application described in par. (a). The

14 procedure shall include verification of the applicant’s social security number or

15 ineligibility for a social security number.

i L T

/ /%/ e \) [~ ****NOTE The key provisions of the REAL ID Act impose requlrements “before
/ / issuing” a driver’s license or identification card and require states to “establish an

> | effective procedure to confirm or verify a renewing applicant’s information.” I have

| drafted this subsection in an effort to comply with these federal provisions while leaving

3 DOT flexibility to use more abbreviated security procedures upon license renewal. The
| provision requiring SSN verification is salvaged from s. 343.14 (2j) (a), which is repealed

-

\ in this draft.
16 (¢) Notwithstanding pars. (a) and (b), no operator’s license displaying the
17 legend “Noncitizen Temporary License” under s. 343.03 (3m) or identification card

18 displaying the legend “Noncitizen Temporary Identification Card” under s. 343.50 (3)

19 may be renewed unless the applicant presents or provides valid documentary proof
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under sub. (1) (e) and this proof shows that the status by which the applicant
qualified for the license or identification card has been extended by the secretary of

the federal department of homeland security.
e g
/\ == NOTE: The language of this prov1s1on tracks the REAL ID Act with respect to
__temporary noncitizen licenses. )

(d) With any license renewal following a license expiration established under
s. 343.20 (1m) at other than an 8-year interval, the department may determine
whether the applicant’s photograph is to be taken, or the applicant is to be examined,
or both, at the time of such renewal, so long as the applicant’s photograph is taken,
and the applicant is examined, with a license renewal at least once every 8 years and
the applicant’s hcense at l times 1nc1udes a Ehotograph With any identification

T Qn vdents reetion fﬁi
exp1rat10n established under s. 353.50 (5) (¢) at other

card renewal followmg
than a 4-year intervéi, the department may determine whether the applicant’s
photograph is to be taken at the time of such renewal, so long as the applicant’s
photograph is taken with a card renewal at least once every 4 years and the
applicant’s identification card at all times includes a photograph.

(5) During the period in which the department processes an application under

;»}"3 fw";’ig

this section, the department may issue a receipt under s. 343.11 (3}5"" o ST
SECTION 25. 343.17 (1) of the statutes is amended to read: B

343.17 (1) LicENSE 1SSUANCE. The Subject to s. 343.165, the department shall

issue an operator’s license and endorsements, as applied for, to every qualifying
applicant who has paid the required fees. .

SECTION 26. 343.17 (2) of the statutes is amended to read:

343.17 (2) LiCENSE DOCUMENT. The license shall be a single document, in

one—part one part, consisting of 2 sides, except as otherwise provided in sub. (4) and
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e SECTION 26
‘1 s 343.10 (7) (g) T}}e document shallfbe:te%l%e—maximum—exte;&t—praetieablertazﬂper )
T N~ gwd shal — e
2/ éf\ contam physical security features ﬁlﬁ;&'& prevent i

n-machine fé@decblewtechnole

_/9 SECTION 27. 343.17 (3) (a) 1 @d 5. of the statutes are amended to read:
7 343.17 (3) (a) 1. The full legal name, date of birth, and principal residence
8 address of the person. -
? 3 A p}g;(;i descr:l_};t‘lmd;ef the person, including sex gender, height, Welght and %

it

5
——
RIS

fm halr and eye color, but excludmg any mentlon ~of race. .

5“”M1§¥ae&mﬂee£the The person’s mgnature—er—a—spaeeﬁpeawh}ehthekeeaseeé

0

ey,

14 | SECTION 28. 343. 17 (3) (a) 14. of the statutes as created by 2005 Wisconsin Act

15 126, is repealed. .

****NOTE “Under currgglvt law the date of explratmn must already be on the hcense
“under s. 343.17 (3) (a) 9. Since the license must expire when legal presence is no longer
authorized, I have repealed this provision, the substance of which is covered by s. 343.17

. (@) (a) 9. and the provisions on license expiration. I note that I have not created a
“dlstmctrve appearance” for these hcenses issued to noncitizens. M

P

S u—
16 / SECTION 343 17 (3) (bYof the statutes, /%/éffected by ZO%sconsm Act 33

f;

17 f is amended to read:

18 /343 17 @3) (b) Cﬂy" In addition to any )é;end recsulred under s. 343. 03 (Sm) the

19 mérerse side of the})/cense shall conta an explanatlo;{ of any restmctmn codes or

20 endorsement abbreviations used o the front of thé license, in suﬁment detall to
21 identify the nature of the restrietions or endors ents to a Iawﬁenforcement ofﬁcer

22 | of this state or another Jul‘lS;i{/ ctmn Except for a commerc1al dmver hcgﬁse a part
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[ > — | - m«/mm“_j%%_%i_
| of the revgl;sé side of eachdicense shall be pw serve as a decument of gift under -
| : )
' 5. 157,06 (2) (b) andAc) or a document of réfusal to make an anatomical gift u@
15706 @ G). I —

SECTION 30. 343.17 (5) of the statutes is amended to read:

343.17 (5) NO PHOTOS ON CERTAIN TEMPORARY LICENSES. The temporary licenses
issued under ss. 343.10, 343.11 (1) and (3), 343.16 (6) (b) and 343.305 (8) (a) shall be
on forms provided by the department and shall contain the information required by
sub. (3), except the license is not required to include a photograph of the licensee.

This subsection does not apply to a noncitizen temporary license, as described in s.

343.03 (S3m f.f

#+NOTE: This draft does'not allow DOT to issue any driver authorization that does
/' not comply with the federal guidelines (e.g., driving certificate). The REAL ID Act
provides(11) In any casein which the State issues a driver’slicense or identification card
that ddes not satisfy the requirements of this section, [the’state must adopt a-practice to]
ensure that such license or identification card — (A) clearly states on its face that it may .
not be accepted by any Federal agency for fec:e;zzj;/i’dentiﬁcatien oiﬂgﬂy other official’

~ purpose; and (B) uses a unique désign or color indieator to alert Federal agency and other
law enforcemeént personnel that it may not be aeCepted for any such'purpose.” Since'this
provision i inapplicable to the draft, it is not iicluded. Howevez;%o the extent it {;éf:omes
applicable, provisions re}gting to a “distinctive appearance,” etc., similar to those in s.
343.17/(3) (a) 12. and 13., and their cancellation would come into play. |

s,

A
et

N

i

SECTION 31. 343.19 (l)ilof the statutes is amended to read:

343.19 (1) Ifalicense issued under this chapter or an identification card issued
under s. 343.50 is lost or destroyed or the name or address named in the license or
identification card is changed or the condition specified in s. 343.17 (3) (a) 12. or 13.
no longer applies, the person to whom the license or identification card was issued
may obtain a duplicate thereof or substitute therefor upon furnishing proof
satisfactory to the department of full legal name and date of birth and that the license
or identification card has been lost or destroyed or that application for a duplicate

license or identification card is being made for a change of address or name or
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because the condition specified in s. 343.17 (3) (a) 12. or 13. no longer applies. If the
applicant is a male who is at least 18 years of age but less than 26 years of age, the
application shall include the information required under s. 343.14 (2) (em). If the

original license or identification card is found it shall immediately be transmitted to

the department.
licenses-

#+*NOTE: The last sentence of this provision could be amended to apply only to

temporary licenses not required under s. 343.17 (5) to include a photograph. However,

since the provision would have such limited applicability, I think it is better to simply
strike the whole sentence. Is that OK? \/

SECTION 32. 343.20 (1) (f) of the statutes, as created by 2005 Wisconsin Act 126,

is amended to read:

343.20 (1) (f) The department shall cancel an operator’s license, regardless of

the license expiration date, if the department is-netified-by receives information from

a local, state, or federal government agency that the eperatorisnolonger-a-citizen

licensee no longer satisfies the requirements for issuance of a license under ss. 343.14

(2) (es)jand 343.165 (1) (e){'

SECTION 33. 343.20 (1m) of the statutes, as created by 2005 Wisconsin Act 1§/6.,

is amended to read:

J
343.20 (1m) -A- Notwithstanding sub. (1) (a) and {e)f, and except as provided

in s. 343.165 (4) ge‘/z and as otherwise provided in this subsection, a license that is

issued to a person who is not a United States citizen and who provides documentary
proof of legal status as provided under s. 343.14 (2) (er) L@)Jshall expire on the date

that the person’s legal presence in the United States is no longer authorized or on the

expiration date determined under sub. (1), whichever date is earlier. If the
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SECTION 33
documentary proof as provided under s. 343.14 (2) {er) (es) does not state the date
that the person’s legal presence in the United States is no longer authorized, sub. (1)

shall apply except that, if the license was issued or renewed based upon the person’s

presenting of any documentary proof specified in s. 343.14 (2) (es) 4. to 7., the license
!
shall, subject to s. 343.165 (4) (c N expire one vear after the date of issuance or

renewal.

//***:NOTE Should this say “who is not a United States citizen or national™? Also ;

/ the REAL ID Act states “if there is no definite end to the penod of authorized stay rather

g than relying on a date included in the “documentary proof” — is the provision in this draft

/" OK?

5 =NOTE: I did not make any provision for prorating driver’s license fees for

H noncitizens whose licenses expire in less than 8 years. Do you want a provision similar

to last sentence of s. 343.20 (1) (a)? /

»+*NOTE: The REAL ID Act distinguishes between different noncitizens. In some |

senses, 2005 Act 126 goes beyond the requirements of the REAL ID Act and, in some

senses, it does not go as far. I have attempted to incorporate the requirements of the
REAL ID Act without undoing any more stmngent requirement of 2005 Act 126.

s —

SR

SECTION 34. 343.20 (2) (a{of the statutes is amended to read:

343.20 (2) (a) The department shall mail to the last—~known address of a
licensee at least 30 days prior to the expiration of the license a notice of the date upon
which the license must be renewed. If the license was issued or last renewed based
upon the person’s presenting of any documentary proof specified in s. 343.14 (2) (es)

4. to 7'.!, the notice shall inform the licensee of the requirement under s. 343.165 (4)
!
(e).

SECTION 35. 343.22 (1) of the statutes is repealed.

RS

//jﬂzNOTE I repealed thls pr0v1smn because it applies only to l1censes w1th /

/ photographs. Technically, the provision could still apply to temporary licenses described
/ under s. 343.17 (5). However, there would be such limited applicability that I thought it )
L better to repeal the prowsmn See correspondmg amendment to s. 343.22 (2) (intro. ). /

.»«w"“ T —

e st

SECTION 36. 343.22 (2) (intro.) and (a) of the statutes are amended to read:

343.22 (2) (intro.) Whenever any person, after applying for or receiving a
license eontaining-a-phetegraph under this chapter, or an identification card under
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s. 343.50, moves from the address named in the application or in the license or
identification card issued to him or her or is notified by the local authorities or by the
postal authorities that the address so named has been changed, the person shall,
within 10 days thereafter, do one of the following:

(a) Apply for a dupliéate license or identification card showing on the
application the correct full legal name and address. The licensee or identification
card holder shall return the current license or identification card to the department
along with the application for (}uplicate.

SECTION 37. 343.22 (2m) of the statutes is amended to read:

343.22 (2m) Whenever any person, after applying for or receiving a license
containing-a-phetegraph under this chapter, or an identification card under s. 343.50,
is notified Ey the local authorities or by the postal authorities that the address named
in the application or in the license or identification card issued to him or her has been
changed and the person applies for a duplicate license or identification card under
sub. (2), no fee shall be charged under s. 343.21 (1) (L) or 343.50 (7) for the duplicate
license or identification card. Y

SECTION 38. 343.22 (3) gf the statutes is amended to read:

343.22 (3) When the name of a licensee or identification card holder is changed,
such person shall, within 10 days thereafter, apply for a duplicate license or
identification card showing the correct full legal name and address. The licensee or
identification card holder shall return the current license or identification card to the
department along with the application for a duplicate. If the licensee holds more
than one type of license under this chapter, the licensee shall return all such licenses
to the department along with one application and fee for a duplicate license for which

the licensee may be issued a duplicate of each such license.
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ey

j i
SECTION 39. 343.23 (2) (a) (intro.) of the statute§,/ as affected by 2003 Wisconsin

=

(Act 28M,= is amended to read:

i

343.23 (2) (a) (intro.) The department shall maintain a file for each licensee or
other person containing the application for license, permit or endorsement, a record

of reports or abstract of convictions, any demerit points assessed under authority of

s. 343.32 (2), the information in all data fields printed on any license issued to the

person, any notice received from the federal transportation security administration
concerning the person’s eligibility for an “H” endorsement specified in s. 343.17 (3)
(d) 1m., the status of the person’s authorization to operate different vehicle groups,
a record of any out—of-service orders issued under s. 343.305 (7) (b) or (9) (am), a

record of the date on which any background investigation specified in s. 343.12 (6)

(a) or (d) was completed, a record of the date on which any verification specified in

s. 343.165 (1) and (3) was completed, all documents required to be maintained under

8. 343.165 (2) (a), and a record of any reportable accident in which the person has

been involved, including specification of any type of license and endorsements issued
under this chapter under which the person was operating at the time of the accident
and an indication whether or not the accident occurred in the course of any of the

following:

SECTION 40. 343.23 (2) (b) of the statutesé‘ as affected by 2003 Wisconsin Acts

£
i

33 and 32 alS amended to read:

e

343.23 (2) (b) The information specified in pars. (a) and (am) must be filed by
the department so that the complete operator’s record is available for the use of the
secretary in determining whether operating privileges of such person shall be
suspended, revoked, canceled, or withheld, or the person disqualified, in the interest

of public safety. The record of suspensions, revocations, and convictions that would

L

«...%gx
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be counted under s. 343.307 (2) shall be maintained permanently, except that the
department shall purge the record of a first violation of s. 23.33 (4¢) (a) 2., 30.681 (1)
(b) 1., 346.63 (1) (b), or 350.101 (1) (b) after 10 years, if the person who committed the
violation had a blood alcohol concentration of 0.08 or more but less than 0.1 at the
time of the violation, if the person does not have a commercial driver license, if the
violation was not committed by a person operating a commercial motor vehicle, and
if the person has no other suspension, revocation, or conviction that would be counted
under s. 343.307 during that 10-year period. The record of convictions for
disqualifying offenses under s. 343.315 (2) (h) shall be maintained for at least 10
years. The record of convictions for disqualifying offenses under s. 343.315 (2) (f) and
(j), and all records specified in par. (am), shall be maintained for at least 3 years. The
record of convictions for disqualifying offenses under s. 343.315 (2) (a) to (e) shall be
maintained permanently, except that 5 years after a licensee transfers residency to
another state such record may be transferred to another state of licensure of the
licensee if that state accepts responsibility for maintaining a permanent record of
convictions for disqualifying offenses. Such reports and records may be cumulative
beyond the period for which a license is granted, but the secretary, in exercising the
power of suspension granted under s. 343.32 (2) may consider only those reports and
records entered during the 4—year period immediately preceding the exercise of such

power of suspension. The department shall maintain the digital images of

S

o

documents specified in s. 343.165 (2) (a) for at least 10 years; and shall mair::a/inﬁh/e

it

3

SECTION 41. 343.23 (5) {)f the statutes is amended to read:
343.23 (5) The department shall maintain the files specified in this section in

a form that is appropriate to the form of the records constituting those files. Records
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under sub. (1) and files under sub. (2) shall be maintained in an electronic and

transferable format accessible for the purpose specified in s. 343.03 (6) (a).

SECTION 42. 343.26 of the statutes is amended to read:

343.26 License after cancellation. Any person whose license has been
canceled, whether the license has been canceled by the secretary or stands canceled
as a matter of law, may apply for a new license at any time. Upon receipt of the

application and the required fee, and after processing the application as provided in

s. 343.165, the department shall issue or refuse issuance of the license as upon an

original application. The department may, but need not, require the applicant to
submit to an examination as provided in s. 343.16.

SECTION 43. 343.43 (1) (g)fof the statutes is amended to read:

343.43 (1) (g) Deface or alter a license except to endorse a change of address
authorized by s. 343.22 (l)—'éiz (2).

SECTION 44. 343.50 (1) of the statutes is renumbered 343.50 (1) (a) and

amended to read:

343.50 (1) IEheSub'ect to par. bv/;nd 8. 343.165/ the department
shall issue to every qualified applicant, who has paid the required fee, an

identification card as provided in this section.

nd (&) are

SECTION 45. 343.50 (1) (b)ﬁa{ea statutes/i?-\ created to read:

343.50 (1) (b) The department may not issue an identification card to a person
previously issued an operator’s license in another jurisdiction unless the person
surrenders to the department any valid operator’s license possessed by the person
issued by another jurisdiction, which surrender operates as a cancellation of the

license insofar as the person’s privilege to operate a motor vehicle in this state is

concerned. Within 30 days following issuance of the identification card under this



LRB-4307/P1

2005 — 2006 Legislature -27 - ARG:wljiif
SECTION 45

1 section, the department shall destroy any operator’s license surrendered under this

2 paragraph and report to the jurisdiction that issued the surrendered operator’s

3 license that the license has been destroyed and the person has been issued an
J4 identification card in this state.
M /No“fEThls addresses REAL ID Act sec. 202 (d) (6) — I believe s. 343.11 (1) |
M/ ~~ adequately covers driver’s licenses, and this provision is modeled after s. 343.11 (1) and—"
. /M)S/ SECTION 46. 343.50 (2?{of the statutes is amended to read:

343.50 (2) WHO MAY APPLY. Any resident of this state who does not possess a

6

7 valid operator’s license which-containsthe resident’s-photegraph issued under this
8

9

chapter may apply to the department for an identification card pursuant to this

section. The card is not a license for purposes of this chapter and is to be used for

10 identification purposes only.

11 SECTION 47. 343.50 (3) of the statutes is amended to read:

12 343.50 (3) DESIGN AND CONTENTS OF CARD. The card shall be the same size as
13 an operator’s license but shall be of a design which is readily distinguishable from

14 the design of an op\%l'?tor’s license and bear upon it the words “IDENTIFICATION
@ CARD ONLY’J*.[['ﬁe information on the card shall be the same as specified under s.

16 343.17 (3). If the issuance of the card requires the applicant to present an
j
17 - documentary proof specified in s. 343.14 (2) (es) 4. to 7., the card shall display, on the
j*:g’éwé/ : : 5

@ .;ﬁw ¥ side of the card, the legend “Noncitizen Temporary Identification p

19 Card.” The card shall contain physical security features designed to prevent X

20 tampering, counterfeiting, or duplication of the card for fraudulent purposes, and

21 shall incorporate a common machine—readable technology, with defined minimurg/f

S——_

| I [ —

equiremégt under federal law. The card may

22 \ data elements,/consistent with any r
M

23 serve as a document of gift under s. 157.06 (2) (b) and (¢) and the holder may affix
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SECTION 47
a sticker thereto as provided in s. 343.175 (3). The card may also serve as a document
of refusal to make an anatomical gift under s. 157.06 (2) (i). The card shall contain
the holder’s photograph and, if applicable, shall be of the design specified under s.
343.17 (3) (a) 12.

SECTION 48. 343.50 (4) of the statutes, as affected by 2005 Wisconsin Act 126,
is amended to read:

343.50 (4) AppLICATION. The application for an identification card shall include
any information required under ss. 85.103 (2) and 343.14 (2) (a), (b), (bm), (br), (em),
and ¢er) (es), and such further information as the department may reasonably
require to enable it to determine whether the applicant is entitled by law to an

identification card. The Except with respect to renewals described in s. 343.165 (4)

(d), the department shall, as part of the application process, take a digital

photograph including facial image capture of the applicant to comply with sub. (3).
Neo Except with respect to renewals described in s. 343.165 (4) (d), no application may

be processed without the photograph being taken. Misrepresentations in violation
of 5. 343.14 (5) are punishable as provided in s. 343.14 (9).

SECTION 49. 343.50 (5) of the statutes, as affected by 2005 Wisconsin Act 126,
is renumbered 343.50 (5) (a) and amended to read:

343.50 (5) (a) The fee for an original card, for renewal of a card, and for the

reinstatement of an identification card after cancellation under sub. (10) shall be $9.
The
(b) Except as provided in par. (c) and s. 343.165 (4) (¢), an original or reinstated

card shall be valid for the succeeding period of 4 years from the applicant’s next

birthday after the date of issuance;except-that-a, and a renewed card shall be valid

for the succeeding period of 4 years from the card’s last expiration date.
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(¢) Except as provided in s. 343.165 (4) (¢) and as otherwise provided in this

paragraph, an identification card that is issued to a person who is not a United States

citizen and who provides documentary proof of legal status as provided under s.
!

343.14 (2) (er) (gs_f shall expire on the date that the person’s legal presence in the

United States is no longer authorized or on the expiration date determined under

par. (b), whichever date is earlier. If the documentary proof as provided under s.

343.14 (2) ter) (es) does not state the date that the person’s legal presence in the

United States is no longer authorized, then the card shall be valid for the suceeeding

period

specified in par. (b) except that, if the card was issued or renewed based upon the

7

) . . v
person’s presenting of any documentary proof specified in s. 343.14 (2) (es) 4. to 7.,

the card shall, subject to s. 343.165 (4) (¢), expire one year after the date of issuance

w:m_al.‘{
SECTION 50. 343.50 (6) of the statutes, as affected by 2005 Wisconsin Act 126,
is amended to read:

343.50 (6) RENEWAL NOTICE. At least 30 days prior to the expiration of the an

identification card, the department shall mail a renewal application to the

last—known address of eachidentifieation the card holder. If the card was issued or

last renewed based upon the person’s presenting of any documentary proof specified
J
in s. 343.14 (2) (es) 4. to 7., the notice shall inform the card holder of the requirement

under s. 343.165 (4) (c)ﬁf The department shall include with the application

information, as developed by all organ procurement organizations in cooperation

with the department, that promotes anatomical donations and which relates to the

anatomical donation opportunity available under s. 343.175. Thefee-for-arenewal
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SECTION 50

#=xNOTE: To avoid so much duplication, T have moved the stricken prowsmnsmyﬁ

{ sub. (5). T

\‘, T ————— — .)},

SECTION 51. 343.50 (8) of the statutes is amended to read:

343.50 (8) RECORDS AND OTHER INFORMATION. (a) The department shall
maintain current records of all identification card holders under £his section in the
same manner as required under s. 343.23 for operator’s licenses. For each

identification card applicant, the record shall include any application for an

identification card received by the department, anv reinstatement or cancellation of

an identification card by the department, the information in all data fields printed

on any identification card issued to the applicant, a record of the date on which any

verification specified in s. 343.165 (1) and (8) was completed, and all documents

required to be maintained under s. 343.165 (2) (a). The department shall maintain g

sitel imag £ v
the digital images of documents specified in s. 343.165 (2) (a) Tor at least 10 years/an

;
%

{ hall mamtam the gaper cop;es of documents specified in s. 343 165 (2) gaz fer at lefiwxg

s

\. 7 Far% Records under this paragraph shall be maintained in an electronic and
v

transferable format accessible for the purpose specified in par. (¢).

(b) The department may not disclose any record or other information
concerning or relating to an applicant or identification card holder to any person

other than a court, district attorney, county corporation counsel, city, village or town
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SECTION 51

attorney, law enforcement agency, the applicant or identification card holder or, if the
applicant or identification card holder is under 18 years of age, his or her parent or
guardian. Except for photographs disclosed to a law enforcement agency under s.
343.237, persons entitled to receive any record or other information under this
paragraph shall not disclose the record or other information to other persons or
agencies. This paragraph does not prohibit disclosure under par. (¢) or the disclosure
of a person’s name or address, of the name or address of a person’s employer or of
financial information that relates to a person when requested under s. 49.22 (2m) by
the department of workforce development or a county child support agency under s.
59.53 (5). /

SECTION 52. 343.50 (8) (c)‘fof the statutes is created to read: )

343.50 (8) (c¢) Notwithstanding par. (b) and ss. 343.027{ 343.14 (2j) (b), and

343.237 (2){ the department sha pon request, provide to the driver licensing
X T and e deplictment of health gud Laily cevvitny

agencies of other jurisdiction%ny record maintained by the department unm

subsection, including providing electronic access to any such record. FhEY ol

SECTION 53, 343.50 (10) (intro.) and (a) of the statutes are amended to read:

(% A An¥E)
343.50 (10) {CANCELLATION. 21‘!\6 department shall cancel an identification card

under any of the following circumstances:

(a) Whenever the department determines that the card was issued upon an

application which contains a false statement as to any material matter;—era‘/

14

J
SECTION 54. 343.50 (10) (¢) of the statutes is created to read:
343.50 (10) (c) Whenever the department receives information from a local,
state, or federal government agency that the card holder no longer satisfies ;;he

; / J
requirements for issuance of a card under ss. 343.14 (2) (es) and 343.165 (1) (e). A



2005 — 2006 Legislature -32 - LRB-4307/P1

ARG:wljijf
SECTION 54
1 card cancelled under this paragraph may not be reinstated under sub. (5) until these
‘gequirements are again satisfied.
SECTIONnitial applicability.
4 (1) The treatment of section 110.09 (1) of the statutes first applies to persons

5 selected to fill positions on the effective date of this subsection.

=+NOTE: I have not included any other initial applicability provision because I
believe the in~text initial applicability provision in s. 343.165 is sufficient.

) MQ o ~"SECTION 56. Effective date.— - ‘ e
%\%9/%7 ~ (1) This act takes effect on May 11, 2008.

o —

’f;/ (END)
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 INSERT 6-11:
Notwithstanding ss. 111.321, 111.322, and 111.335, at least once every 5 years
the department of transportation shall conduct a background investigation, in the
manner specified in sub. (1), of any person employed by the department within the

division of motor vehicles®

INSERT 6-18:

+*++NOTE: - I have removed what was created s. 110.09 (2) in 2005 LRB-4307/P1.
These provisions simply contained directives for DOT to adopt procedures and practices
that it i already authorized to do even without including specific statutory provisions
in this bill.

INSERT 7-19:

=+ NOTE: Section 343.17 (3) (a) does not refer to the legends currently required
under s.343.08 (3) to be on the front side of the license, so I don’t believe it is necessary
to treat s. 343.17 (3) (a) to add reference to the “temp” legend required under created s.
343.03 (3m) to be on the front side of the license.

INSERT 8-16:

#+*NOTE: 1 have changed this provision from the LRB-4307/P1 draft to include
DHFS. This change would create a broad disclosure exception with respect to DHFS,
broader than that applicable with respect to DWD and DOR. Is this OK? Also, the same
change is made for ID cards in created s. 343.50 (8) (c) of this draft.

INSERT 9-16:
,ge(e,
#*NOTE: I have not made any changes to Wha‘g\ e 10 to 12 of
LRB-4307/P1. If DOT determines that the issuance requirements of the REAL ID Act
won’t apply to issuance of occupational licenses, these provisions will need to be revised.

INSERT 11-9:

=+ NOTE: As requested in the redraft instructions, this draft requires DOT, rather
than DWD, to prescribe the statement related to not having a social security number. Do
you want ss. 343.61 (2) (a) 1m. and 343.62 (2) (am) also amended so that DOT prescribes
the similar form related to driver schools? Also, I have not treated s. 343.305 (6) (e) 2. am.
because that the responsibility under that provision falls on DHFS, not DOT.

INSERT 14-17:

=+ NOTE: In response to the redraft comments, I have not changed s. 343.165 (1)
{(intro.); I can’t really do so until I know which transactions will fall outside the new REAL
ID requirements. (See comment earlier under s. 343.10 about occupational license
issuance maybe not being included in these requirements.)
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INSERT 15-13:

== NOTE: It's my understanding that DOT will only maintain the digital images.
OT might keep a paper copy for a few days if equipment is down, but will eventually
maintain only the electronic version. Accordingly, I have eliminated the reference to the

paper copy.
INSERT 16-4:

I have substantially revised created s. 343.165 (3) in an effort to account for the
uncertainty of DHS rul aking and of what will ultimately be required of DOT. To this
end, I have made the stitutory provision related to verification more general.

INSERT 17-15: J

«=*NOTE: As stated in the note under created s. 343.165 (1) (intro.),’ and as noted
in DOT’s redraft instructions, this provision will need to be changed if some of these
transactions fall outside the REAL ID requirements.

INSERT 19-11:

+
5. -A-faesimile-of the The person’s signature;-or-a-space-upon-which the licensee

History: 1971 c. 140; 1977 ¢, 29 5. 1654 (7) (a); 1977 c. 124, 272; 1979 c. 89, 306, 355; 1981 ¢. 20; 1985 a. 316 5. 25; 1989 a. 105, 298; 1991 a. 269; 1993 a. 19; 1995 a.
113; 1997 a. 27; 1999 a. 9, 140; 2003 a. 33; 2005 a. 126.

#=NOTE: Per DOT’s redraft instructions, 1 think this statutory change would
adequately allow for a procedure whereby the applicant signs his or her name on an
electronic signature pad at the DMV counter and the digitized signature is then g’ﬁ'inted
on the license.

INSERT 21-7:

SECTION% 343.20 (1) (a) of the statutes is amended to read:

343.20 (1) (a) Except as otherwise expressly provided in this chapter,
reinstated licenses, probationary licenses issued under s. 343.085 and original
licenses other than instruction permits shall expire 2 years from the date of the
applicant’s next birthday. Subject to s. 343.125 (3), all other licenses and license
endorsements shall expire 8 years after the date of issuance. The department may
institute any system of initial license issuance which it deems advisable for the

purpose of gaining a uniform rate of renewals. In order to put such a system into
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operation, the department may issue licenses which are valid for any period less than

the ordinary effective period of such license. Ifthe-department-issues-alicense-that

History: 1977 c. 29 s. 1654 (7) (a); 1977 ¢. 273; 1979 ¢. 306; 1981 ¢. 20, 42, 71; 1989 a. 31, 105, 294 1991 a. 13; 1995 a. 255, 446; 1997 a. 27, 237; 2001 a. 105; 2003 a.
33, 280; 2005 a. 126.

INSERT 23-25:

=+xNOTE: I have not amended s. 343.22 (3) to cover both change of name and change
of gender/sex. Do you want me to? I have also not included any other language in the draft
related to gender/sex change. I would think that if you want such language, it would need
to focus on obtaining a new license with new picture and (most likely) new name.

INSERT 24-18:

++sNOTE: This draft can be reconciled with the DLA draft (LRB-0011) when the
two drafts are merged. As we have discussed, I recommend not merging them until late
in the process (perhaps not until the governor’s budget bill is compiled).

INSERT 27-4:

#»NOTE: In response to %f‘;edraft instruction comment for bill gectlon 45,
amending s. 341.11 (1) to include ID% (or amending created s. 343.50 (1) (b) to include IDs
as well as DLs) would create a broader provision than that required under the REAL ID
A Act. See REAL ID Actgsec. 202 (d) (6). Since i i in my
opiniony 1 have not méde the change at this time. However, if you think it is a good idea

on a policy level, please let ow and I will make the change. Also, the redraft
instruction comtment for bill § 24 is addressed in the following provision, created s.
R 343.50 (1) (c). =
NG
%
< INSERT 27-5:

ﬁg’;‘l X

(¢) The department may issue a receipt to any applicant for an identification
card, which receipt shall constitute a temporary identification card while the

application is being processed and shall be valid for a period not to exceed 30 days.
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INSERT 32-2:
were ¢
===NOTE: I have not changed what waw bill Sections 53 54 of LRB-4307/P1.
After much discussion at our meeting as to whether these bill se S are necessary, we

decided to leave these provisions “as is” for now. Please let méknow if you want created
s. 343.50 (10) (c) omitted from the draft. We also discussed whether the similar provision
for driver licenses should be included in the draft. That provision, however, is current law,
s0 a repeal would be called for rather than simply deleting a newly created provision. If
you want to repeal s. 343.20 (1) (), created in 2005 Act 126 and amended in this draft,
please let me know. 1 believe s. 343.25 (4) was the primary authority suggesting s. 343.20
(1) (fy might not be necessary.

INSERT 32-7:

SECTION%?Effective dates. This act takes effect on May 11, 2008, except as
follows: R

(1) The treatment of section 110.09 (1) of the statutes and SECTION 55 of this act

takes effect on January 1, 2008.

=+:NOTE: 1 have not changed the effective date of most of the provisions of this
draft. 1 am aware of not reasonably workable method of providing for a contingent
effective date should the REAL ID Act’s implementation date be delayed. However, such
a contingency could easily be addressed through an amendment during the budget
process if there is a political will to do'so.




DRAFTER’S NOTE LRB-0003/P1dn
FROM THE ARG:....
LEGISLATIVE REFERENCE BUREAU \m:‘)

ATTN: Erin Egan

Please review the attached draft carefully to ensure that it is consistent with your
intent.

As discussed at our July 31 meeting, I believﬁ that DOT hjxs broad rule-making
discretion under ch. 343. See, e.g., ss. 343.02 (1) and 343.17 (6)* 1 believe DOT already
has rule-making authority over many of the details of REAL ID implementation.

Please let me know if you would like any changes made to the attached draft or if you
have any questions.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us



DRAFTER’S NOTE LRB-0003/P1dn
FROM THE ARG:wlj:pg
LEGISLATIVE REFERENCE BUREAU

October 3, 2006

ATTN: Erin Egan

Please review the attached draft carefully to ensure that it is consistent with your
intent.

As discussed at our July 31 meeting, I believe that DOT has broad rule-making
discretion under ch. 343. See, e.g., ss. 343.02 (1) and 343.17 (6). I believe DOT already
has rule-making authority over many of the details of REAL ID implementation.

Please let me know if you would like any changes made to the attached draft or if you
have any questions.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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Gary, Aaron

From: Egan, Erin

Sent:  Thursday, November 02, 2006 9:48 AM
To: Egan, Erin; Gary, Aaron

Subject: RE: DMV Comments on LRB-0003/P2

Hi Aaron,

- Follow-up to # 5: yes, it is our expectation that the employer will conduct the background check. Employers can
do the checks themselves through DOJ's website at htip://www.doj.state wi.us/dles/cib/crimback.asp#1 &
clicking on "Wisconsin Online Criminal History Record Check System".

" Thanks!
Erin

From: Egan, Erin

Sent: Thursday, November 02, 2006 8:17 AM
To: 'Gary, Aaron'; Egan, Erin

Subject: RE: DMV Comments on LRB-0003/P2

. Yes, it is reinstatement

. Never mind. 1.don't know what | was thinking, either.

. Great, thanks!

. Yes, thank you! ,

. DOT does not want to conduct the background check. Currently, the people who access our data have
to request permission and fill out a security form. | believe the plan is to require the employer to conduct
the background check, and certify that the person has passed on the security form. Let me check and get
back to you.

6. We haven't thought this through yet, and I'm not sure what DHS is going to require. Can we have
rulemaking authority for this too?

O WN -

Thanks, Aaron!. I'll get back to you by tomorrow on #5.

From: Gary, Aaron [mailto:Aaron.Gary@legis.wisconsin.gov]
Sent: Wednesday, November 01, 2006 12:37 PM

To: Egan, Erin

Subject: RE: DMV Comments on LRB-0003/P2

Hi Erin,

I have made most of these changes but need some clarification before finishing up.

1. Looking at p. 9, lines 1-4 of LRB-0003/P1, what is the licensing process after the occupational
license expires - is this reinstatement? If so, | should probably delete the reference to s. 343.165,
right? ;

2. | don't understand the meaning of #21 (343.16 (3) (a)) in the attached spreadsheet.

3. Regarding #56 (eff. date) in the attached spreadsheet, | apologize for the mistake - somehow
this got inadvertently changed as the draft went through our typing department. The next draft will
have a general effective date of May 11, 2008 (as in 2005 LRB-4307/P1) but with an effective date
of Jan. 1, 2008 for s. 110.09 (1). The draft doesn't specify any particular verification systems and |
believe DOT has discretion to follow its own timeframe on these (subject to nonstatutory limitations)
without any specific provisions in the bill's effective date. (The effective date of the next draft will
also-address-item 5. below).

11/02/2006
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4. In your third bullet of the e-mail below, | assume you mean s. 343.22.

5. In your fourth bullet of the e-mail below, can you describe more specifically what data you're
talking about? (I'm assuming you don't want everybody fingerprinted who is getting an operating
record or participating in 343.245 (3m) employer notification program.) Also, who is doing the
fingerprinting and background checking - private employers? DOT? other agencies? If it is not
DOT, is there any duty to disclose to DOT results of background check? 1 need some help
understanding what this is about and figuring out how it will work.

6. Increated s. 110.09 (1), | forgot to raise the issue of confidentiality of fingerprints. Do you
want a provision requiring strict confidentiality of the fingerprints by DOT? Do you want to allow the
fingerprints to be released to law enforcement in the manner provided in s. 343.2377?

FY1, | have revised the draft to require the s. 343.165 process only for initial issuance and renewal of
licenses (and ID cards) and have created a separate subsection allowing DOT at its option to (by
rule) follow this same process for occ licenses, dupes, reinstatements, etc.

Thanks. Aaron

Aaron R. Gary

Legislative Atftorney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)
aaron.gary@legis.state.wi.us

From: Egan, Erin

Sent: Monday, October 30, 2006 1:31 PM

To: Gary, Aaron

Cc: Baetsen, Karen; Fernan, Patrick; Frazier, Carson; Schwartz, Karen - DMV; Nussbaum, Dennis;
Guenther, Gary; Hoff, Saundra; Judd, Lynne

Subject: DMV Comments on LRB-0003/P2

Hi Aaron,

I have attached a spreadsheet with DMV's comments on the latest REAL ID draft, LRB-0003/P1.
The spreadsheet only includes sections where | have comments, or a response to a drafter's note.
Please forward this to Brett as well; | couldn't find his e-mail address.

There are only 2 major issues:

o All of the budget numbers that we have submitted are based on the assumption that we will
only be verifying original and renewal applicants (NOT duplicates, reinstatements,
occupationals, etc). Since DHS rules will likely not be done until after the budget is
introduced, I'd like to only include original and renewal transaction ins. 343.165 (1)? We
could also ask for rulemaking authority to do verification for other transactions (dupes,
reinstatements, occs, etc), if the DHS rule require it.

¢ The changes you made for the temporary license brand need to be tweaked a little bit. We
are running out of space on the license, and have to work with a vendor on the brand. The
statutes should just say that we have to put a temporary brand on the DL/ID, instead of
specifically spelling out how the brand should read.
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Also, we have a few other issues to consider:

e 343.20 should be changed, to allow people 30 days (instead of 10) to change their
name/address. This will allow them time to get any documentation that we'll need.

o Ali employees of outside entities (including other state agencies) must have a background
check done, to access our data. You can use the current language, however, make the
fingerprint-based background check permissive so we can do it at our discretion. (We'd like
an immediate effective date on this, if possible).

Thank you. | will send the comments on the DLA draft separately, in a week or two.

E‘ri n wg;a n
£
chislative | iaison

Division of Motor Vehicles
(608) 2661449

11/02/2006
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Gary, Aaron

From: Egan, Erin

Sent:  Tuesday, October 31, 2006 7:59 AM

To: Gary, Aaron

Cc: Baetsen, Karen

Subject: Forgot one yesterday - Section 29 of LRB-0003/P1

The draft is too broad - can we just strike reference to 343.21 (1)(a)? We would still like to pro-rate fees
for 343.21 (1)(b) & (d).

Thanks!

I rin figa n

chisiative | iafson
Division of Motor Vehicles
(608) 266-1449

11/02/2006



