State of Wisconsin

LEGISLATIVE REFERENCE BUREAU

RESEARCH APPENDIX -
PLEASE DO NOT REMOVE FROM DRAFTING FILE

Date Transfer Requested: 08/30/2006 (By: ARG)

. . 2 .3 . 2

= Appendix A ... of 02

=% The 2005 drafting file for LRB—4307

has been transferred to the drafting file for

2007 LRB-0003

" This cover sheet, the final request sheet, and the final version of the 2005 draft were copied on yellow paper,
and returned to the original 2005 drafting file.

& The attached 2005 draft was incorporated into the new 2007 draft listed above. For research purposes, this
cover sheet and the complete drafting file were transferred, as a separate appendix, to the 2007 drafting file. If
introduced this section will be scanned and added, as a separate appendix, to the electronic drafting file folder.



() w

o

2005 - 2006 LEGISLATURE !

Wl
PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN Act ..., relating to: motor vehicle operator’s licenses and identification cards

issued by the Department of Transportationg‘p

Analysis by the Legislative Reference Bureau

On May 11, 2005, the federal REAL ID Act of 2005 (the Kct) was signed into law. *

Beginning three years after the date of enactment, a federal agency may not accept,
for any “official purpose,” a motor vehicle operator’s license or identification card
issued by a state to any person unless the state satisfies requlrements contained in
the Act. Under the Act, an “official purpose” includes accessing federal facilities,
boarding federally regulated commercial aircraft, and any other purpose identified
by the federal Department of Homeland Security (DHS). State compliance with
requirements under the /Kct must be certified by the state to DHS. This bill
incorporates into state law the requ1rements contamed in the }(ct necessary for
federal agencies to recognize for an “official purpose” operator’s licenses and
identification cards issued by this state.

Under current law, an applicant for an operator’s license or identification card
issued by the Department of Transportation (DOT) must provide certain
information, including the person’s full name, residence address, date of birth, sex,
physically descriptive information, and social security number or a statement that
the person does not have a social security number. DOT must also take a photograph
of each applicant for an identification card and, with certain exceptions, of each
applicant for an operator’s license. In addition, as a result of 2005 ACW
an applicant for an operator’s license or identification card must present
documentary proof that the person is either a United States citizen or legally present
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in the United States. DOT may not issue an operator’s license to an applicant who
has not provided this documentary proof of citizenship or legal presence, who is not
a resident of this state, or who has not provided satisfactory proof of his or her name
and date of birth. Each operator’s license and identification card issued by DOT must
contain, on the front side, the person’s full name, date of birth, residence address, a
color photograph of the person (unless an exception applies), a physical description
of the person (including sex), the lic fnse or card number, a facsimile of the person’s
signature or a space to immediately*write the signature, the date of issuance, and the
expiration date.

Under current law, DOT may issue a receipt to any applicant for an operator’s
license, which receipt constitutes a temporary license to operate a motor vehicle
while the license application is being processed. This temporary license is not valid
for more than 30 days.

Under this bill, DOT may not complete the processing of an application for
initial issuance or renewal of an operator’s license or identification card received by
DOT after May 10, 2008, and no such license or identification card may be issued or
renewed, unless the applicant presents or provides, and DOT verifies, all of the
following information: ,

7" 1. An identity document that

\either\include /the applicant’s photograph or
ludesboth the applicant’s full legal name and date of birth.

2. Documentation showing the applicant’s date of birth, which may be the
identity document in item 1¢

3. Proof of the applicant’s social security number or verification that the
applicant is not eligible for a social security number.

4. Documentation showing the applicant’s name and address of principal
residence.

5. Valid documentary proof that the individual is a citizen or national of the
United States or an alien lawfully admitted for permanent or temporary residence
in the United States or has any of other specified forms of legal status or
authorization.

DOT must, in processing such an application for an operator’s license or
identification card, capture a digital image of each document presented or provided,
and retain the paper copy of any document provided. These digital images must be
retained, in electronic storage and in a transferable format, in the applicant’s file or
record for at least ten years, and paper copies of documents must be so retained for
seven years. DOT must verify, with the issuing agency, the issuance, validity, and
completeness of each document required to be prese ted or prov1ded go D OT DOT
may utilize verification procedures with thefede HS fﬁgfpupﬁ &s.0f vert
legal presence of an applicant and with the federal Social Security Admmlstratlon

W the social security number of an applicant. DOT must
record in the applicant’s file or record the date on which verification is completed.
DOT may issue a receipt effective as a temporary operator’s license for the period
during which DOT proc;?}ﬁs an application.

The bill does not/require; ,oweveﬁ that DOT follow this procedure for
processing an application for initial issuance or renewal of an operator’s license or
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identification card received by DOT after May 10, 2008, if in connection with a prior
application after May 10, 2008, the applicant previously presented or provided, and
DOT verified, all of this information and DOT recorded the date on which the
verification procedures were completed in DOT’s file or record of the applicant.
However, DOT must establish an effective procedure to confirm or verify such an
applicant’s renewal information.

The bill also requires that, for certain applicants who present or provide
specified forms of status or authorization of legal presence in the United States, DOT
must issue operator’s licenses or identification cards displaying, on the back of the
license or card, the legend “Noncitizen Temporary License” or “Noncitizen
Temporary Identification Card.” An operator’s license or identification card
displaying such a legend may not be renewed unless the applicant presents or
provides valid documentary proof showing that the status by which the applicant
qualified for the license or identification card has been extended by HS.

Under current law, as a result of 2005 Act 2% W an operator’s license or
identification card issued to a noncitizen must expire on the date that the person’s
legal presence in the United States is no longer authorized unless the documentary
proof provided to show authorized legal presence does not state an end date for the
person’s authorized legal presence.

Under this bill, an operator’s license or identification card displaying a
“Noncitizen Temporary License” or “Noncitizen Temporary Identification Card”
legend must expire on the date that the person’s legal presence in the United States
is no longer authorized or, if the documentary proof provided to show authorized legal
presence does not state an end date for the person’s authorized legal presence, one
year after the date of license or identification card issuance. The bill also specifies
that DOT must cancel an operator’s license or identification card upon receiving

-

information from a local, state, or federal government agency that the%licant +

no longer satisfies the legal presence requirements for issuance of a license or
identification card.

Under current law, most operator’s licenses issued by DOT must be renewed
every eight years, and identification cards must be renewed every four years. To
renew most operator’s licenses, DOT must administer an examination of the
applicant’s eyesight and take the applicant’s photograph.

Under this bill, for any license renewal at other than an eight—year interval
based upon a license expiration related to the period of the person’s authorized legal
presence, DOT may determine whether to take the applicant’s photograph or to
examine the applicant, or both, at the time of the renewal, so long as the applicant’s
photograph is taken, and the applicant is examined, with a license renewal at least
once every eight years and the applicant’s license at all times includes a photograph.
For any identification card renewal at other than a four—year interval based upon
a license expiration related to the period of the person’s authorized legal presence,
DOT may determine whether to take the applicant’s photograph at the time of the
renewal, so long as the applicant’s photograph is taken with a card renewal at least
once every four years and the applicant’s card at all times includes a photograph.
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The bill specifies that each operator’s license or identification card must inclyde
the applicant’s full legal name, principal residence address, signature, and gender.
Every operator’s license and identification card must also include a digital color
photograph of the applicant, including facial image capture. The bill also specifies
that an applicant who does not provide a social security number must provide the

~~basis for his or H@mﬁw for a social security number. The bill retains the
i requirement under current law that the operator’s license expiration date appear on

éﬁé‘%é‘%&%\%

the license, which usually will coincide with the date of expiration of a noncitizen’s
authorized legal presence. However, where the date of expiration of a noncitizen’s
authomzed 1egal presence 1s later than the date of exp1rat10n of the ope rtr nse

of expiration of the person’s authorized legal presence apear on the license in
addition to the date of expiration of the license.

Under current law, each operator’s license must be, to the maximum extent
practicable, tamper proof. This bill requires that each operator’s license and
identification card contain physical securlt feat designed to prevent tampering,

counterfeiting, or duplication for/fratidule S
machine-readable technology, with definied minimum data elements, consistent
with any requirement under federal law.

Under current law, DOT may not issue an operator’s license to a person
previously licensed in another state unless the person surrenders to DOT any valid
operator’s license issued to the person by another state. This bill prohibits DOT from
issuing an identification card to a person previously licensed in another state unless
the person surrenders to DOT any valid operator’s license issued to the person by
another state.

Under current law, DOT must, upon request, provide to the commercial driver
license information system and the driver licensing agencies of other states any
applicant or driver record information maintained by DOT. This bill specifies that
DOT must, upon request, provide to any driver licensing agency of another state, the
District of Columbia, any province of Canada, or any U.S. commonwealth, territory,
or possession electronic access to any record or file of an operator’s license or
identification card applicant, including any photograph, signature, or social security
number appearing in such a record or file.

The bill also requires that DOT record in each licensee’s operating record, and
in each identification card holder’s record, the information in all data fields printed
on the person’s license or card. DOT must also record in each person’s operating
record any demerit points assessed to the person.

The bill requires DOT to implement certain security procedures with regard to
the issuance of operator’s licenses and identification cards. The bill requires DOT/
to perform background investigations, using fingerprint analyses by the F@dera;
Bureau of Investigation, on persons hired to fill positions in the Division of Motor
Vehicles (DMV). The bill does not require a background investigation on current
DMV employees or potential DMV employees who have been prev1ousl; employed
by the state. The background investigations are for the purpose of verifying identity
and obtaining criminal histories. In addition, DOT must adopt appropriate security
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clearance requirements for all persons authorized to manufacture or produce
operator’s licenses and identification cards, adopt appropriate procedures and
practices to ensure the physical security of locations where, and document materials
and papers from which, operator’s licenses and identification cards are produced,
and establish fraudulent document recognition training programs for employees
engaged in the issuance of operator’s licenses and identification cards.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 110.09 of the statutes is created to read:

110.09 Background investigations; license and 1dent1f1cat10n card

g

security procedures. (1) Notwithstanding ss. 111. 321 111. 32§ and 111. 3355 the
department of transportation, with the assistance of the department of justice, shall
conduct a background investigation of any person who has not been previously
employed by the state and who has been selected to fill a position within the division
of motor vehicles. The department of transportation shall require the person to be
fingerprinted on 2 fingerprint cards each bearing a complete set of the person’s
fingerprints, or by other technologies approved by law enforcement agencies. The
department of justice shall submit the fingerprint cards to the federal bureau of
investigation for the purposes of verifying the identity of the person fingerprinted
and obtaining records of his or her criminal arrests and convictions. The department
of transportation shall reimburse the department of justice for its services under this

Subse phren
Seation) )
A

wse NOT 5 This subsection is taken from 2005 AB—IOlé{ but moved to ch. 110. (Also

see 2005 AB-383.) 1 have added the “notwithstanding” language. This subsection might

be considered narrow for purposes of the REAL ID Act, as it applies only to persons not s
previously employed by the state, and dlsa’Somewhat broad for purposes of the REAL ID

Act, as it apphes to all DMV employees, not just those involved in license or ID card
issuance. Also, is the last sentence of this subsection necessary given s. 165. 82 did you
intend this provision to replace application of s. 165.827
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SECTION 1

«=+xNOTE: This subsection requires only a oneéi/ne criminal history check; any
conviction occurring after employment commences would not be rgvealed (though a
conviction for a serious offense would presumably lead to an employee§ absence and may -#
become known for that reason). Do you want to req}inre a periodic criminal history check
of employees? See, for example, s. 343.12 (6) (d). ~ s

(2) In addition to conducting the background investigation under sub. (1), the

o

department of transportation shall do all of the following:

(a) Adopt appropriate security clearance requirements for all persons
authorized by the department to manufacture or produce operator’s licenses and
identification cards.

(b) Adopt appropriate procedures and practices to ensure the physical security
of locations where, and document materials and papers from which, operator’s

licenses and identification cards are produced.

O W I 4 Ot s W

(¢) Establish fraudulent document recognition training programs for

[ay
o

appropriate employees engaged in the issuance of operator’s licenses and

identification cards.

ok
i

7

k)
«+NOTE: As for definitions in ch. 340, I believe the definition of “other jurisdiction”
or “another jurisdiction” under s. 340.01 (41m) (combined with “this state”) adequately
covers the term “state” as defined in the REAL ID Act.

+++sNOTE: If other jurisdictions issue “driving certificates” in addition to driver’s g
licenses as a result of the REAL ID Act, I believe that s. 340.01 (40) (operating privilege) *
and (41g) (operator’s license)*would adequately authorize operation under those driving
certificates while in Wisconsin. ;

12 SECTION 2. 343.01 (2) (d) of the statutes is amended to read:
13 343.01(2) (d) “Photograph” means an unretouched image reco?ded by a camera

E |
14 and reproduced on a photosensitive surface, or a digitized digital image.

History: 1971 c. 164s. 83; 1971 ¢. 278, 1977 . 29 5. 1654 (7) (a); 1977 c. 449; 1979 ¢. 110'5. 60 (6); 1979 ¢. 333 5. 5; 1981 c. 390 ss. 186, 252; 1983 a. 189, 223, 227,270,
480, 538, 1989 a. 75, 105, 1991 a: 39; 1995 a. 113, 446,

15 s
4
16 SECTION 3. 343.03 (3) (intro.) of the statutes is amended to read:
17 343.03 (8) LICENSE VARIANTS. (intro.) Exgept for restricted licenses under S.

18 343.08 or temporary licenses under s. 343. 10 343.11 (1) or (3), 343.16 (6) (b) or
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SECTION 3

J

343.305 (8) (a), each operator’s license issued by the department shall be in one of the
following categories with a descriptive legend displayed on the top front side of the

license document:

History: 1989 a. 105; 1991 a. 12, 32, 39; 1995 a. 113; 2003 a. 3¢

SECTION 4. 343.03 (3m) of the statutes is created to read:

343.03 (3m) NONCJTIZEN TEMPORARY LICENSE. If the issuance of any license
described under sub. (SSErequires the license applicant to present any documentary
proof specified in s. 343.14 (2) (es) 4. to 7., the license shall display, on the top of the
reverse side of the license, the legend “Noncitizen Temporary License,” in addition
to any legénd or label described in sub. (35. The license may not be renewed except

as provided in s. 343.165 (4) (c)g

#sNOTE: At the REAL ID Act kicl{g?)ff, the idea was proposed in the main lecture *
of having the “noncitizen” label appear on the back of the license. I have drafted this
provision accordingly. The REAL ID Act requires that the license “clearly indicate on its
face” that it is temporary. It is unclear to me whether the back of the license document
is a “face” of the license sufficient to satisfy the federal requirement.

+#+NOTE: I elected to provide for notations on “regular” and othey licenses, rather
than creating a whole new license. See s. 343.03 (3). If a “new” noxcitizen license is <

created t issued in lieu of the “regular” license, ss. 343.03 (3)7343.16 (d) l.izgand

re probably(s.343.20 (1) (e) 3. will need to be amended.
SECTION 5. 343.03 (5) (a) of the statutes, as affected by 2003 Wisconsin Act 33,

orey

is amended to read:

343.03 (5) (a) Before issuing or renewing any license under this chapter, the
department shall obtain driver record information from the national driver registry
and commercial driver license information system to determine whether the
applicant holds a commercial driver license, or a license that is revoked, suspended

/
or canceled, or is otherwise disqualified. If Subject to s. 343.11 ( 1), if the applicant

is currently licensed in another state, the department shall obtain information on the

applicant’s license status with the state of licensure before issuing a license.

History: 1989 a. 105; 1991 a. 12, 32, 39; 1995 a. 113; 2003 a. 33.
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SECTION 6

SECTION 6. 343.03 (6) (a) of the statutes, as affected by 2003 Wisconsin Act 33,

is amended to read:
/

. v J
343.03 (6) (a) The Notwithstanding ss. 343.027, 343,14 (2)) (b), and 343.237 (2).

the department shall, upon request, provide to the commercial driver license
information system and the driver licensing agencies of other states jurisdictions any
applicant or driver record information maintained by the department, including

providing electronic access to any record or file under s. 343.23 (1) or (2).

History: 1989 a. 105; 1991 a. 12, 32, 39; 1995 a. 113; 2003 a. 33.

#++NOTE: 1 believe this provision clarifies that DOT may provide signatures,
photos, and social security numbers included in the operating file provided to another
jurisdiction. Is this cons1stent w1th your intent?

SECTION 7. 343.05 (1) (b) of the statutes is repealed.

+++NOTE: I'm not sure what the purpose of this provision is. It seems unnecessary.
Is it okay to repeal it? !

SECTION 8. 343.06 (1) (jiéof the statutes is repealed.

=+NOTE: This provision seems unnecessary given created s. 343.165 (1) If you do
not want this provision repealed, it should probably be amended to specify “full legal

name"i j i26
SECTION 9. 343.06 (1) (L) of the statutes, as created by 2005 Wisconsin Act/aq ~

g
m9 is amended to read:

343.06 (1) (L) To any fperson who does not ppemd&the—deeament&w—pfeef

deseﬂbeém—s—%—lél—é%—éel:) satisfy the requirements under s. 343. 16
Ack 126
»+NOTE: The effect of this provision, as created in 2005 MB is now carried out
in s. 343.165 (1) (e).

SECTION 10. 343.10 (1) (b) of the statutes, as affected by 2005 Wisconsin Act 33,
is amended to read:

/
343.10 (1) (b) The Subject to s. 343.165, the application shall be in a form

established by the department and shall identify the specific motor vehicle that the
applicant seeks authorization to operate, including the vehicle classification and any

required endorsements. The application shall include an explanation of why
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SECTION 10
1 operating the motor vehicle is essential to the person’s livelihood and identify the
2 person’s occupation or trade. The application shall identify the applicant’s employer,
3 and include proof of financial responsibility as specified in s. 343.38 (1) (¢) covering
4 the vehicle or vehicles that the applicant requests authorization to operate. The
5 application shall identify the hours of operation and routes of travel being requested
6 by the applicant in accord with the restrictions of sub. (5).
e S N T 0 T T G 2 T B 0 R R B
7 s 3S%EAICTION 11. 343.10 (2) (a) (intro.) of the statutes is amended to read:
8 34?.10 (2) (a) (intro.) Except as provided in pars?j (b) to (e), and subject to s.
9 343‘165, a person is eligible for an occupational license if the following conditions are
10 satisfied:
S S T S T 0 T S 2 O T S R
11 20 38261:3CTION 12. 343.10 (7) (b) of the statutes is §mended to read:
12 343.10 (7) (b) The Subject to s. 343.165, Ethe department shall issue an
13 occupational license as soon as practicable upon receipt of an application to the
14 department under sub. (1) or an order from a court under sub. (4) or s. 351.07 for such
15 a license, if the department determines that the applicant is eligible under sub. (2).
S S ST T AT B SR BT
16 SECTION 13. 343.10 (7) (d) of the statutes is amended to read:
17 343.10 (7) (d) An occupational license issued by the department under this
18 subsection shall be in the form of a phete license that includes a photograph
19 described in s. 343.14 (3; and any special restrictions cards under s. 343.17 (4). The
20 license shall clearly indicate that restrictions on a special restrictions card apply and
21 that the special restrictions card is part of the person’s license.

History: 1973 ¢.90,218;1975¢. 297, 1977 ¢. 29 s. 1654 (7) (a), (e); 1977 ¢. 193, 1979 ¢. 102, 316, 355; 1981 ¢. 20; 1983 a. 27, 525, 526; 1985 2. 32 5. 3; 1985 a. 71, 337;
;ggg a 1333}%8)9;@3]7’3‘? 105, 359; 1991 a. 39, 269, 277; 1995 a. 113,201, 269, 401, 436, 448; 1997 . 35, 84, 237; 1999 a. 109: 2001 a. 16 ss. 34091, 3409g, 4060hw, 4060hy;
a. 33, 80, , 326.
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SECTION 14
/

SECTION 14. 343.10 (7) (f) of the statutes is amended to read:

Y

343.10 (7) () The expiration date of the occupational license is the 2nd working
day after the date of termination of the period of revocation or suspension as provided
by law, or the expiration date determined under s. 343.20 (1m )j, whichever is earlier.
The occupational license may be revoked, suspended or canceled before termination
of that period. An occupational license is not renewable when it expires. If an
occupational license expires and is not revoked, suspended or canceled, the licensee

may obtain a new license upon that expiration but only if he or she complies with the

© W =9 o Ut ok W

conditions specified in s- ss. 343.165 and 343.38. Revocation, suspension or

cancellation of an occupational license has the same effect as revocation, suspension

ek
<

11 or cancellation of any other license.

1987 a. 3; 1989 a. 31, 38, 105, 359; 1991 a. 39,269, 277; 1995 a. 113, 2014269, 40§ 436 448; 1997 4. 35, 84, 237; 1999 a. 109; 2001 a. 16 ss. 3409f, 3409g, 4060hw, 406()hy

History: 1973 c. 90,218; 1975 ¢. 297, 1977 c. 29 5. 1654 (7) (a), (e); 1977 ¢. 193; 1979 ¢. 102, ;gi 355; 1981 ¢. 20; 1983 a. 27, 525, 526; 1985 a. 325. 3; 1985 a. 71, 337;
2003 a 33 80, 200, 326,

12/ SECTION 15. 343.14 (2) (aJ, (b)yand (br) of the statutes are amended to read:
13 343.14 (2) (a) The full legal name and principal residence address of the
14 applicant;

15 (b) The applicant’s date of birth, color of eyes, color of hair, sex gender, height,
16 weight and race;

«+sNOTE: Do you want this change? I believe that “sex” is a more accurate term
than “gender,” but the REAL ID Act uses the term “gender.”

17 (br) If the applicant does not have a social security number, a statement made
18 or subscribed under oath or affirmation that the applicant does not have a social
19 security number and is not eligible for a social security number. The statement shall

20 provide the basis or reason that the applicant is not eligible for a social security

i

21 number, as well as any information requested by the department that may be needed Y
)

/';.‘\\ é’M { Qx
\22) by the department for purposes of verification under s. 343.165 (1) (d). The form of

23 the statement shall be prescribed by the department of workforce t{évelopment. A
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SECTION 15
1 license that is issued or renewed under s. 343.17 in reliance on a statement
2 submitted under this paragraph is invalid if the statement is false.

History: 1977 ¢. 29s. 1654 (7) (a), (e); 1977 c. 124, 360, 447; 1979 ¢. 306; 1981 ¢. 20 5. 1848r; 1985 a. 227; 1987 a. 27; 1987 a. 403 s. 256; 1989 a. 105, 294, 298, 359;
1991 a. 269; 1993 a. 363; 1995 a. 113; 1997 a. 27, 119, 191; 1999 a. 9, 80, 88; 2001 a. 93; 2003 a. 33; 2005 a. 25, 59.

3 SECTION 16. é343 .14 (2) (er) 1. and 2. of the statutes, as created by 2005
2 12
4/ Wisconsin Act M “are consolidated, renumbered j343 14 (2) (es /@‘
5 amended to read: cee
7 % ‘/’ fl % l ) }
é 343.14 (2) (es);Deeumen%a-ry Sublect tofgéa 343.125 (2) (a) and (b)ﬁ d 343.14 f/;“

2. Avalid, gﬁgexpired nonimmigrant visa or nonimmigrant visa status for entry

into the United States,—apending—eﬁ‘;
15 3. An approved application for asylum in the United States;valid-eatry or has
16 entered into the United States in refugee status;a. v
17 5. A pending or approved application for temporary protected status in the
18 United States;-approved. ‘; 3
19 6. Approved deferred action status;-er—afg
20 7. A pending application for adjustment of status to legal that of an alien
21 lawfully admitted for permanent resident-status residence in the United States or
22 conditional pfirmanent resident sta;cus in the United States. v
23 SECTION 17. 343.14 (2) (es) 1‘5 and 4';‘!01" the statutes are created to read:

24 343.14 (2) (es) 1. Conditional permanent resident status in the United States.
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secrom #, 3987 (23) (b 45 ableckd by

, Tr= SECTION 17
Act S5 19 rnamdied SYLTLLY).

J

\

S—

”"“““:‘“w\

4. A pencﬁng application f£0r asylum in the United States.

L

SECTION 18. 343.14 (2) (f; of the statutes is amended to read:

i,

J
343.14 (2) (f) Sueh Subject to s. 348.165 (1), such further information as the
department considers appropriate to identify the applicant, including biometric

data, and such information as the department may reasonably require to enable it

(o2 IR 1 B N C N AV

e s s

to determine whether the applicant is by law entitled to the license applied for;

History: 1977 c. 29 5. 1654 (7) (). (e); 1977 ¢. 124, 360, 447; 1979 c. 306; 1981 c. 20 5. 1848r; 1985 a. 227; 1987 a. 27; 1987 a. 403 s. 256; 1989 a. 105, 294, 298, 359;
1991 a. 269; 1993 a, 363; 1995 a. 113; 1997 a. 27, 119, 191; 1999 a. 9, 80, 88; 2001 a. 93; 2003 a. 33; 2005 a. 25.

7 SECTION 19. 343.14 (2j) (a) of the statutes is repealed.

. . . [
\L’\_\ w»>NOTE: This provision seexgé unnecessary given created s. 343.165 (1). See/Notes>
f

OIS

ollowing created s. 343.165 (1) (c).

8 SECTION 20. 343.14 (3) of the statutes is amended to read:
9 343.14 (3) The department shall, as part of the application process, take a
10 digital photograph including facial image capture of the applicant to comply with s.
11 343.17 (3) (a) 2. '
D)

12 department, no (No application may be processed without the photograph being
13 taken. In Except as provided in s. 343.165 (4) gdzg, in the case of renewal licenses, the
14 photograph shall be taken once every 8 years, and shall coincide with the appearance

15 for examination which is required under s. 343.16 (3). The department-may make

17

{18} deems-such-action-appropriate—
o/

History: 1977 c. 29 5. 1654 (7) (2), {e}; 1977 c. 124, 360, 447; 1979 ¢. 306; 1981 ¢. 20 5. 1848r; 1985 a. 227; 1987 a. 27; 1987 a. 403 5. 256; 1989 a. 105, 204, 298, 359;
1991 a. 269; 1993 a. 363; 1995 a. 113; 1997 a. 27, 119, 191; 1999 a. 9, 80, 88; 2001 a. 93; 2003 a. 33; 2005 a. 25.

«=NOTE: As discussed by e-mail, in promulgating the federal regulations, the
department of homeland security does not have authority to promulgate rules
inconsistent with the enabling legislation of the REAL ID Act, so I have assumed that the

¥ federal (statute will be implemented according to its plain meaning and without
exceptions that do not appear in the REAL ID Act. Since the REAL ID Act seems to
require photos on driver’s licenses and identification cards without exception, I have
eliminated photograph exceptions for operator’s licenses. I believe that almost all courts

addressing the issue have found no First Amendment right to avoid a photo on an
operator’s license.
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SECTION 21. 343.14 (4m) of the statutes is amended to read:

343.14 (4m) The Subject to s. 343.17 (2), the department shall develop designs

for licenses and identification cards which are resistant to tampering and forgery ne

later than January 1,1989. Licenses and licenses and identification cards issued on
or after January 1, 1989, shall incorporate the designs required under this

subsection.

History: 1977 ¢. 29 5. 1654 (7) (a), (e); 1977 c. 124, 360, 447; 1979 c. 306; 1981 c. 20's. 1848r; 1985 a. 227; 1987 a. 27; 1987 a. 403 5. 256; 1989 a. 105, 294, 298, 359;
1991 a. 269; 1993 a. 363; 1995 a. 113; 1997 a. 27, 119, 191; 1999 a. 9, 80, 88; 2001 a. 93; 2003 a. 33; 2005 a. 25.

SECTION 22. 343.16 (3) (a) of the statutes is amended to read:

343.16 (3) (a) The Except as provided in s. 343.165 (4) §d2@,§the department shall
examine every applicant for the renewal of an operator’s license once every 8 years.
The department may institute a method of selecting the date of renewal so that such
examination shall be required for each applicant for renewal of a license to gain a
uniform rate of examinations. The examination shall consist of a test of eyesight.
The department shall make provisions for giving such examinations at examining
stations in each county to all applicants for an operator’s license. The person to be
examined shall appear at the examining station nearest the person’s place of
residence or at such time and place as the department designates in answer to an
applicant’s request. In lieu of examination, the applicant may present or mail to the
department a report of examination of the applicant’s eyesight by an
ophthalmologist, optometrist or physician licensed to practice medicine. The report
shall be based on an examination made not more than 3 months prior to the date it

is submitted. The report shall be on a form furnished and in the form required by
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the department. The department shall decide whether, in each case, the eyesight

reported is sufficient to meet the current eyesight standards.

History: 1971 c. 164 5. 83; 1973 ¢. 90, 176; 1975 ¢. 36, 199; 1977 ¢. 29 ss. 1456, 1654 (7) (), (c); 1977 c. 273, 418; 1979 c. 34 ss. 1067m, 2102 (52) (a); 1979 c. 221, 345;

1081 ¢, 20: 1983 a. 74, 243, 534, 538; 1985 a. 65, 337; 1987 a. 3,40, 215; 1989 a. 31, 105, 359; 1991 a. 21, 32, 39, 316; 1993 a. 16, 19, 183, 399; 1995 a. 27 s. 9145 (1); 1995
a. 113, 195, 448; 1997 a. 27, 84, 237; 1999 a. 32, 140; 2001 a. 195, 2003 a. 33.

© w9 o Ut o W

10
11
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14
15

16
17
18

SECTION 23. 343.165"f the statutes is created to read:

343.165 Processing license and identification card applications. (1)
The department may not complete the processing of an application for initial
issuance, renewal, or reinstatement of an operator’s license or identification card,
including an occupational license, or for a reissued or duplicate operator’s license,
received by the department after May 10, 2008, and no such license or identification
card may be issued, renewed, reinstated, or reissued unless Ehe applicant presents
or provides, and the department verifies under sub. (3{ all of the following

information:

=xxNOTE: I did not include “endorsement” mf§ this provision. Is this OK? The term
“reissued” refers to reissuance under s. 343.265 following surrender (and tracks the
language of that provision). Is this term OK? o
gither

(a) An identity document thatéithe}fgincludesithe applicant’s photograph or

Wh the applicant’s full legal name and date of birth.

ﬁ 3
#+++NOTE: The REAL ID Act refers to an “identity document?, but this term is not ¥
used anywhere else in Wisconsin statutes. The terms “identifying document” and
“dentification document” are used elsewhere in the statutes. Would you prefer either of

these terms?

(b) Documentation showing the applicant’s date of birth, which may be the

o
identity document under par. (a).

=+NoTE: This paragraph tracks the language of the REAL ID Act. The language
“documentation showing” is unconventional in terms of the Wisconsin statutes. However,
using a term such as “documentary proof of ...” would change the meaning of the
provision.

(¢) Proof of the applicant’s social security number or, except as provided in s.
4
343.14 (2g) (a) 4., verification that the applicant is not eligible for a social security

number.
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s++NOTE: This requirement is different from current s. 343.14 (2j) (a). Since addi
this requirement renders s. 343.14 (2j) (a) useless except with respect to renewal (see 0§&§;€JJ
to sub. (4) (¢) below), I have repealed s. 343.14 (2j) (a). ’

(d) Documentation showing the applicant’s name and address of principal

"‘%mw?

residence. g ws s
) Yhiet

#ees NOTE: ?g%ﬁote after sub. (3) (a). 5
(e) Subject to ss. 343.125 (2) (a) and (b) and 343.14 (2g) (a) 2. d., the

f

o,
o,

documentary proof described in s. 343.14 (2) (es). At 126
s++NOTE: This provision replaces s. 343.06 (1) (L) created in 2005 M *

#xNOTE: While sub. (1) here does not cover applications for only an “endorsement,”
I have included cross-references to ss. 343.125 (2) and 343.14 (2g) (a) 2. d. for
circumstances in which the H endorsement is applied for with the license. Also, do you
think this provision has the proper effect vis—a-vis ss. 343.125 (2) and 343.14 (2g) (a) 2.
d.? This language is intended to allow applications that include an “H” endorsement to
trump the provisions otherwise applicable, since those standards seem stricter.

(2) (a) The department shall, in processing any application for an operator’s
. J .
license or identification card under sub. (1), capture a digital image of each document

presented or provided, and retain the paper copy of any document provided, to the

aragraph
department by an applicant. Digital images captured under this M shall be

: Gt

57, in electronic storage and in a transferable format, in the applicant’s file or
X . § 5

record as provided under ss. 343.23 (2) (a) and 343.50 (8) (a).

(b) The department shall record in the applicant’s file under s. 343.23 g2) (a) or

J ,
record under s. 343.50 (8) (a) the date on which verification under subs. (1) and (3%5

is completed.

#=NOTE: This is not specifically required by the REAL ID Act, but works in
conjunction with sub. (4) to allow subsequent abbrev 1a§ed verification procedures.

(3) (2) Except as provided in pars. (b) and (c), ‘the department shall verify, with
the issuing agency, the issuance, validity, and completeness of each document

presented or provided, and required to be presented or provided, to the department

o

by an applicant under sub. (1).

=+ NOTE: As discussed, the meaning of the language in the REAL ID Act is unclear,
especially what is meant by an “issuing agency” in the context of verifying principal
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residence. I have not attempted to work out the problems of the federal legislation, but
have simply repeated its requirements. As discussed, permissible forms of proof of
residence might include those allowed for voting purposes (see s. 6.55 (7)) or those
identified in an AAMVA approved list or other forms. The language of the REAL ID Act
would seem to preclude the use of mailing as the method of verification, however. The
details of verification of principal residence (as well as other forms of verification) may
be established by rule. Under s. 843.02 (1), DOT already has authority to promulgate
rules to administer the chapter. DOT is also req‘;liéred to promulgate rules related to
license design and specifications. See s. 343.17 (6}& L3

(b) The department may not accept any foreign document, other than an official
passport, to satisfy a requirement under sub. (1).’5

(¢) The department may, pursuant to any memorandum of understanding
entered into with the secretary of the federal department of homeland security,
utilize any automated system administered or recognized by the federal government
to verify, for purposes of sub. (1) (e);fgthe legal presence status of an applicant, other
than a United States citizen, for an operator’s license or identification card identified

in sub. (1)’.}

/

(d) For purposes of sub. (1) (df the department shall veéfy with the federal
social security administration a social security number presented by an applicant
using the full social security number. If the social security number presented is
already registered to or associated with another person to which this state or another
jurisdiction has issued an operator’s license or identification card, the department
may investigate and take appropriate action to resolve the discrepancy or may direct
the applicant to investigate and take appropriate action to resolve the discrepancy,
but the department shall not issue any operator’s license or identification card until

Z..

stion procedures for

c’“-*’“ e T e TE 7

an apphcant‘ is nct ehgxble for a social security number.

#=+NOTE: This paragraph deviates somewhat from the language of the REAL ID
Act in order to authorize DOT to put the burden of resolving the discrepancy on the
applicant. Also, it seems that something must be added regarding verification of
ineligibility for a social security number, so I have added a sentence to address this issue.
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(4) (a) Subsection (1) does not apply to an application for renewal of an
operator’s license or identification card, initial issuance of an occupatior;al license,
reinstatement of an operator’s license as provided under s. 343.38 (3)§0r 343.39,5;
issuance of a duplicate license, or reissuance of an operator’s license, received by the
department after May 10, 2008, if in connection with a prior application after May
10, 2008, the applicant previously presented or provided, and the department

verified, the information specified in sub. (1)9and the department recorded the date

A,__ﬂ % z
an applicant’s information for purposes of any application described in par. (a). The

procedure shall include verification of the applicant’s social security number or

ineligibility for a social security number.

#=NOTE: The key provisions of the REAL ID Act impose requirements “before
issuing” a driver’s license or identification card and require states to “establish an
effective procedure to confirm or verify a renewing applicant’s information.” I have
drafted this subsection in an effort to comply with these federal provisions while leaving
DOT flexibility to use more abbreviated security procedures upon 1ice9ée renewal. The
provis

‘ =

displaying the legend “Noncitizen Temporary License” under s. 343.03 (3m) 01:‘&343.50
(3) may be renewed ur;less the applicant presents or provides valid documentary
proof under sub. (1) (efgand this proof shows that the status by which the applicant
qualified for the license or identification card has been extended by the secretary of

the federal department of homeland security.

==NOTE: The language of this provision tracks the REAL ID Act with respect to
temporary noncitizen licenses.

(d) With any license renewal following a license expiration established under

s. 343.20 (1m) at other than an 8-year interval, the department may determine

ion requiring SSN verification is salvaged from s. 343.14 (2j) (a), which is repealed . sl O

;: “ _ A% e ;
(¢) Notwithstanding pars. (a) and (b), no operator’s license 4i identification card/
g et j:gp,wwwr
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whether the applicant’s photograph is to be taken, or the applicant is to be examined,
or both, at the time of such renewal, so long as the applicant’s photograph is taken,
and the applicant is examined, with a license renewal at least once every 8 years and
the applicant’s license at all times includes a photograph. With any identiﬁﬁcation
card renewal following a license expiration established under s. 353.50 (5) (c)gat other
than a 4-year interval, the department may determine whether the applicant’s
photograph is to be taken at the time of such renewal, so long as the applicant’s
photograph is taken with a card renewal at least once every 4 years and the
applicant’s identification card at all times includes a photograph.

(5) During the period in which the department processes an apglication under
this section, the department may issue a receipt under s. 343.11 (3).

SECTION 24. 343.17 (1) of the statutes is amended to read:

Vi
343.17 (1) LicENSE ISSUANCE. The Subject to s. 343.165, the department shall

issue an operator’s license and endorsements, as applied for, to every qualifying
applicant who has paid the refquired fees.

J
SECTION 25. 343.17 (2) of the statutes is amended to read:

el 343.17 (2) LicENSE DOCUMENT. The license shall be a single document, in

gvii. F et

“;mwﬁaiyéonsisting of 2 sides, except as otherwise provided in sub. (4) and s. 343.10

(7) (d). The document shall be

contain physical security features designed to prevent tampering, counterfeiting, or

duplication of the document for fraudulent purposes, and shall incorporate a

common machine—-readable technolo with defined minimum data elements

consistent with anv requirement under federal la\’\ﬁ%

History: 1971 ¢, 140; 1977 ¢. 29 5. 1654 (7) (a): 1977 ¢. 124, 272; 1979 ¢. 89, 306 355; 1981 c. 20; 1985 a. 316 5. 25; 1989 a. 105, 298; 1991 a. 269; 1993 a. 19; 1995 a.

A7 % 113: 1997 a. 27, 1999 a. 9, 140; 2003 a. 33.

24

SECTION 26. 343.17 (3) (a) 1., 3. gand 5. of the statutes are amended to read:
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343.17 (8) (a) 1. The full legal name, date of birth, and principal residence
address of the person.
3. A physical description of the person, including sex gender, height, weight and

hair and eye color, but excluding any mention of race.

5%&4&9&1}3&9—9&%}9 The person’s signature,or-a-space-upon-which-the licensee

10

11

12

13

14

15

16

17

19

20

, is repealed.

«+sNOTE: Under cyrrent law, the date of expiration must already be on the license
under s. 343.17 (3) (a) 9." Since the license must expire when legal presence is no longer
authorized, I have repealed this provision, the substance of which is covered by s. 343.17
(3) (a) 9.°and the provisions on license expiration. I note that I have not created a
“distinctive appearance” for these licenses issued to noncitizens.

/

SECTION 28. 343.17 (3) (b) of the statutes, as affected by 2003 Wisconsin Act 33,

is amended to read: ;
J
v

343.17 (3) (b) The In addition to any legend required under s. 343.03 (3m), the

reverse side of the license shall contain an explanation of any restriction codes or
endorsement abbreviations used on the front of the license, in sufficient detail to
identify the nature of the restrictions or endorsements to a law enforcement officer
of this state or another jurisdiction. Except for a commercial driver license, a part
of the reverse side of each license shall be printed to serve as a document of gift under
s. 157.06 (2) (b) and (¢) or a document of refusal to make an anatomical gift under s.

157.06 (2) ().

History: 1971 c. 140; 1977 ¢. 29 5. 1654 (7) (a) 1977 c. 124, 272; 1979 c. 89, 306, 355; 1981 c. 20; 1985 a. 316 5. 25; 1989 a. 105, 298; 1991 a. 269; 1993 a. 19, 1995 a.
1131997 a. 27, 1999 a. 9, 140; 2003 a. 33 /

SECTION 29. 343.17 (5)% of the statutes is amended to read:
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1 343.17 (5) NO PHOTOS ON CERTAIN TEMPORARY LICENSES. The temporary licenses
issued under ss. 343.10, 343.11 (1) and (3), 343.16 (6) (b) and 343.305 (8) (a) shall be
on forms provided by the department and shall contain the information required by
sub. (3), except the license is not required to include a photograph of the licensee.

This subsection does not apply to a noncitizen temporary license, as described in s.

2
3
4
5
Cﬁ? 343.03 !3mf;{m

History: 1971 c. 140; 1977 ¢. 29 s. 1654(7) (a); 1977 ¢. 124, 272; 1979 ¢. 89, 306, 355; 1981 ¢. 20; 1985 a. 316 5. 25; 1989 a. 105, 298; 1991 a. 269; 1993 a. 19; 1995 a.
113; 1997 a. 27, 1999 a. 9, 140; 2003 a.

7

****NOTE This deaft does not allow DOT to issue anydriver authorization that does
not com ly with the federal guidelines (e.g., driving certlﬁcate) The REAL ID Act
)4 provideg:) “(11) In any case in which the State issueg’a driver’s license or identification
card that does not satisfy the requirements of this settion, [the state must adopt a practice
to] ensure that such license or identification car (A) clearly states on its face that it
may not be accepted by any Federal agency for féderal identification or any other official
purpose; and (B) uses a unique design or color indicator to alert Federal agency and other
law enforcement personnel that it may not be accepted for any such purpose.” Since this
provision is inapplicable to the draft, it is not included. However, to the extent it becomes
applicable, provisions relating to a “distinctive appearance’ etc. similar to those in s.
343.17 (3) (a) 12. and 13% and their cancellation would conid intoplay.

8 SEcTION 30. 343.19 (13/;f the statutes is amended to read:

9 343.19 (1) If a license issued under this chapter or an identification card issued
10 under s. 343.50 is lost or destroyed or the name or address named in the license or
11 identification card is changed or the condition specified in s. 343.17 (3) (a) 12. or 13.
12 no longer applies, the person to whom the license or identification card was issued
13 may obtain a duplicate thereof or substitute therefor upon furnishing proof
14 satisfactory to the department of full legal name and date of birth and that the license
15 or identification card has been lost or destroyed or that application for a duplicate
16 license or identification card is being made for a change of address or name or
17 because the condition specified in s. 343.17 (3) (a) 12. or 13. no longer applies. If the
18 applicant is a male who is at least 18 years of age but less than 26 years of age, the

19 application shall include the information required under s. 343.14 (2) (em). If the



LRB~4307/P1

2005 — 2006 Legislature -21- ARG
SECTION 30
1 original license or identification card is found it shall immediately be transmitted to
2 the department.

3 lecenses:

History: 1973 c. 218; 1977 ¢. 29 5. 1654 (7) (a); 1977 ¢. 360, 447, 1979 ¢. 306; 1981 ¢. 20 s. 1848r; 1987 a. 27, 40; 1989 a. 105; 1991 a. 39, 269; 1997 a. 27; 1999 a. 9, 80;

«+NOTE: The last sentence of this provision could be amended to apply only to
temporary licenses not required under s. 343.17 (5) to include a photograph However,
since the provision would have such limited applicability, I think it is better to simply
strike the whole sentence. Is that OK?

2001 a. 93.

@ V SECTION 31. 343.20 (1) (P of the statutes, as created by 2005 Wisconsin Act .a—
el 126 ,
@ [mﬁﬁﬁz)ﬁ;{s amended to read:
6 343.20 (1) () The department shall cancel an operator’s license, regardless of
7 the license expiration date, if the department is-netified-by receives information from
8 a local, state, or federal government agency that the eperater-is-nolonger-a-citizen
9
10
11 licensee no longer satisfies the requirements for issuance of a license under ss. 343.14
12 (2)(es) and 343.165 (1) (e)j
@ SECTION 32. 343.20 (1m) of the statutes, as created by 2005 Wisconsin Act g
%% ﬁfﬁ)&‘ﬁ&&% amended to read: 5 g
15 343.20 (lmf) A\% otwithstanding sub. (1) §a‘f§and gefi and except as provided in
16 8. 343.165 (4) 1(:?5 and as otherwise provided in this subsection, a license that is issued
17 to a person who is not a United States citizen and who provides documentary proof

£

18 of legal status as provided under s. 343.14 (2) éer:)gig_s) shall e:sq;{re on the date that

19 the person’s legal presence in the United States is no longer authorized or on the
20 If the
21 documentary proof as provided under s. 343.14 (2) éer} (es) does not state the date

22 that the person’s legal presence in the United States is no longer authorized, sub. (1)
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1 shall apply except that, if the license was issued or renewed based upon the person’s
2 presenting of any documentary proof specified in s. 343.14 (2) (es) 4. to 7., the license
3 shall, subject to s. 343.165 (4) (c),jexpire one year after the date of issuance or
4 renewal ¥

++xNOTE: Should this say “who is not a United States citizen or national™ Also,
the REAL ID Act states “if there is no definite end to the period of authorized stay rather
than relying on a date included in the “documentary proof - 1s the provision in this draft
OK? - “’

Li *

»NOTE: I did not make any provision for prorating driver license fees for +
noncitizens whose licenses expire in less than 8 years. Do you want a provision similar
to last sentence of s. 343.20 (1) (a)?

Al — #+*NOTE: The REAL ID Act distinguishes between different noncitizens. In some
Aok (G senses, 2005 ABw69 goes beyond the requirements of the REAL ID Act and, in some
L= senses, it does not go as far. I have attempted to incorporate the requirements of the
REAL ID Act without undoing any more stringent requirement of 2005 W@g 26
5 SECTION 33. 343.20 (2) (a) of the statutes is amended to read:
6 343.20 (2) (a) The department shall mail to the last—~known address of a
7 licensee at least 30 days prior to the expiration of the license a notice of the date upon
8 which the license must be renewed. If the license was issued or last renewed based
9 upon the person’s presenting of any documentary proof specified in s. 343.14 (2) (es)
J
10 4. to 7., the notice shall inform the licensee of the requirement under s. 343.165 (4)
/
11 (e)
33}!21;801‘)1 1977 ¢. 29 5. 1654 (7) (a); 1977 ¢. 273; 1979 ¢. 306; 19 1¢.20,42,71; 1989 a. 31, 105, 294; 1991 a. 13; 1995 a. 255, 446; 1997 a. 27, 237, 2001 a. 105; 2003 a.
12 SECTION 34. 343.22 (1) ‘of the statutes is repealed.

#=NOTE: I repealed this provision because it applies only to licenses with
photographs. 'Ibchgmally, the provision could still apply to temporary licenses described
under s. 343.17 (5).” However, there would be such limited applicability that I thought it )
better to repeal the provision. See corresponding amendment to s. 343.22 (2) (mtro.)gg +

. ¥ ¥
13 SECTION 35. 343.22 (2) (intro.) and (a) of the statutes are amended to read:
14 343.22 (2) (intro.) Whenever any person, after applying for or receiving a

15 license eontaining a-photograph under this chapter, or an identification card under

16 s. 343.50, moves from the address named in the application or in the license or
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identification card issued to him or her or is notified by the local authorities or by the
postal authorities that the address so named has been changed, the person shall,
within 10 days thereafter, do one of the following:

(a) Apply for a duplicate license or identification card showing on the
application the correct full legal name and address. The licensee or identification
card holder shall return the current license or identification card to the department

along with the application for duplicate.

i
History: 1973 c. 129, 218, 336; 1977 ¢. 29'5. 1654 (7) (a); 1977 ¢, 273, 360, 447; 1979 ¢. 306; 1981 c. 20 5. 1848r; 1985 a. 14; 1989 a. 105; 1991 a. 39; 2003 a. 33.

SECTION 36. 343.22 (2m)¥of the statutes is amended to read:

343.22 (2m) Whenever any person, after applying for or receiving a license
containing aphetograph under this chapter, or an identification card under s. 343.50,
is notified by the local authorities or by the postal authorities that the address named
in the application or in the license or identification card issued to him or her has been
changed and the person applies for a duplicate license or identification card under
sub. (2), no fee shall be charged under s. 343.21 (1) (L) or 343.50 (7) for the duplicate

license or identification card.

£
History: 1973 c. 129, 218, 336; 1977 ¢. 295. 1654 (7) (a): 19’§7 ¢. 273, 360, 447; 1979 c. 306; 1981 ¢. 20 5. 1848r; 1985 a. 14; 1989 a. 105; 1991 a. 39; 2003 a. 33

SECTION 37. 343.22 (3) of the statutes is amended to read:

343.22 (3) When the name of a licensee or identification card holder is changed,
such person shall, within 10 days thereafter, apply for a duplicate license or
identification card showing the correct full legal name and address. The licensee or
identification card holder shall return the current license or identification card to the
department along with the application for a duplicate. If the licensee holds more

than one type of license under this chapter, the licensee shall return all such licenses
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1 to the department along with one application and fee for a duplicate license for which

2 the licensee may be issued a duplicate of each such license.

History: 1973 c. 129, 218, 336; 1977 ¢. 29 5. 1654 (7) (a); 1977 c. 273, 360, 447; 1979 c. 306; 1981 c. 20 5. 1848r; 1985 a. 14; 1989 a. 105; 1991 a. 39; 2003 a. 33.
History: 1971 ¢. 140; 1977 ¢. 29 5. 1654 (7) (a); 1977 c. 124, 272; 1979 c. 89, 306, 355; 1981 ¢. 20; 1985 a. 316 5. 25; 1989 a. 105, 298; 1991 a. 269; 1993 a. 19; 1995 a.
113, 1997 a. 27, 1999 a. 9, 140; 2003 a. 33,

3 SECTION 38. 343.23 (2) (a) (intro.) of the statutes, as affected by 2003 Wisconsin
Ac@?ﬁ, fi amended to read:

5 343.23 (2) (a) (intro.) The department shall maintain a file for each licensee or

6 other person containing the application for license, permit or endorsement, a record

7 of reports or abstract of convictions, any demerit points assessed under authority of
J
8 s. 343.32 (2), the information in all data fields printed on any license issued to the

9 person, any notice received from the federal transportation security administration
10 concerning the person’s eligibility for an “H” endorsement specified in s. 343.17 (3)
11 (d) 1m., the status of the person’s authorization to operate different vehicle groups,
12 a record of any out—of-service orders issued under s. 343.305 (7) (b) or (9) (am), a

13 record of the date on which any background investigation specified in s. 343.12 (6)

14 (a) or (d) was completed, a record of the date on which any Veriﬁcatin specified in
15 s.343.165 (1) and 132€7as completed, all documents required to be id under
16 8. 343.165 (2) ( a% and a record of any reportable accident in which the person has
17 been involved, including specification of any type of license and endorsements issued
18 under this chapter under which the person was operating at the time of the accident
19 and an indication whether or not the accident occurred in the course of any of the
20 following:

History: 1977 ¢. 29 5. 1654 (7) (a), (c); 1977 ¢. 273; 1979 ¢. 331; 1981 ¢. 178: 1983 a. 74; 1987 a. 3; 1989 a. 31, 105, 133, 359; 1991 a. 277, 1993 a. 65; 1995 a. 113, 184,
338; 1997 a. 35, 84, 237; 1999 a. 32, 109; 2001 a. 38, 109; 2003 a. 30, 33, 280, 320.

21 SECTIgN 39. 343.23 (2) (b) of the statutes, as affected by 2003 Wisconsin Acts

22 33 and 320i is amended to read:
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343.23 (2) (b) The information specified in pars. (a) and (am) must be filed by
the department so that the complete operator’s record is available for the use of the
secretary in determining whether operating privileges of such person shall be
suspended, revoked, canceled, or withheld, or the person disqualified, in the interest
of public safety. The record of suspensions, revocations, and convictions that would
be counted under s. 343.307 (2) shall be maintained permanently, except that the
department shall purge the record of a first violation of s. 23.33 (4c) (a) 2., 30.681 (1)
(b) 1., 346.63 (1) (b), or 350.101 (1) (b) after 10 years, if the person who committed the
violation had a blood alcohol concentration of 0.08 or more but less than 0.1 at the
time of the violation, if the person does not have a commercial driver license, if the
violation was not committed by a person operating a commercial motor vehicle, and
if the person has no other suspension, revocation, or conviction that would be counted
under s. 343.307 during that 10-year period. The record of convictions for
disqualifying offenses under s. 343.315 (2) (h) shall be maintained for at least 10
years. The record of convictions for disqualifying offenses under s. 343.315 (2) (f) and
(j), and all records specified in par. (am), shall be maintained for at least 3 years. The
record of convictions for disqualifying offenses under s. 343.315 (2) (a) to (e) shall be
maintained permanently, except that 5 years after a licensee transfers residency to
another state such record may be transferred to another state of licensure of the
licensee if that state accepts responsibility for maintaining a permanent record of
convictions for disqualifying offenses. Such reports and records may be cumulative
beyond the period for which a license is granted, but the secretary, in exercising the
power of suspension granted under s. 343.32 (2) may consider only those reports and

records entered during the 4-year period immediately preceding the exercise of such

power of suspension. The department shall maintain the digital images of



2005 - 2006 Legislature - 26 - LRB-4307/P1
ARG:.......

SECTION 39

1 documents specified in s. 343.165 (2) (a) for at least 10 years and shall maintain the

2 paper copies of documents specified in s. 343.165 (2) (a) for at least 7 yvears.

3 Cross Reference: Cross Reference: Cross Reference: See also ch. Trans 100, Wis. adm. code.Cross Reference:
History: 1977 c. 29 s, 1654 (7) (a), (c) 1977 ¢. 273; 1979 ¢. 331; 1981 ¢. 178; 1983 a. 74; 1987 a. 3; 1989 a. 31, 105, 133, 359; 1991 a. 277, 1993 a. 65; 1995 a. 113, 184,
338; 1997 a. 35, 84, 237, 1999 a. 32, 109; 2001 a. 38, 109; 2003 a, 30, 33, 280, 320.

4 SECTION 40. 343.23 (5)of the statutes is amended to read:

343.23 (5) The department shall maintain the files specified in this section in

under sub. (1) and files under sub. 122§shall be maintained in an electronic and

5
6 a form that is appropriate to the form of t}le records constituting those files. Records
7
8 transferable format accessible for the purpose specified in s. 343.03 (6) (a).

History: 1977 c. 29 s. 1654 (7) (a), (¢); 1977 c. 273; 19794%. 331; 1981 ¢. 178; 1983 a. 74; 1987 a. 3; 1989 a. 31, 105, 133, 359; 1991 a. 277, 1993 a. 65: 1995 a. 113, 184,
338; 1997 a. 35, 84, 237; 1999 a. 32, 109; 2001 a. 38, 109; 2003 a. 30, 33, 280, 320.

9 SECTION 41. 343.26 of the statutes is amended to read:
10 343.26 License after cancellation. Any person whose license has been
11 canceled, whether the license has been canceled by the secretary or stands canceled
12 as a matter of law, may apply for a new license at any time. Upon receipt of the

13 application; and the required fee, and after processing the application as provided in
£

14 S. 343.165% the department shall issue or refuse issuance of the license as upon an
15 original application. The department may, but need not, require the applicant to
16 submit to an examination as provided in s. 343.16.

17 e BT cgécléf‘;g?)i% 343.43 (1) (g){)f the statutes is amended to read:

18 343.43 (1) (g) Deface or alter a license except to endorse a change of address

19 authorized by s. 343.22 (1)-or (2).'

History: 1975¢.5,199; 1977 ¢. 29s. 1654 (7) (a), (c}; 1977 c. 36&@54?; 1979 ¢. 306; 1981 c¢. 20 s. 1848r; 1983 a. 36, 534: 1989 a. 105; 1991 a. 189, 230; lQQ%fQA

20 SECTION 48. 3483.50 (1) of the statutes is renumbered 343.50 (1) (a) and

21 amended to read:
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1 343.50 (1) (a) IssuaNCE. The Subject to par. (b) and s. 343.165, the department
2 shall issue to every qualified applicant, who has paid the required fee, an
3 identification card as provided in this section.

History: 1977 c. 360, 447; 1979 c. 226, 306; 1981 ¢. 20 5. 1848r; 198’551 29, 98: 1987 a. 27, 304; 1989 a. 105, 294, 298; 1991 a. 86, 269; 1995 a. 446; 1997 a. 27, 119, 191;
1999 a. 9, 32, 80, 85, 88, 186; 2001 a. 93; 2003 a. 33.

4 SECTION 44. 343.50 (1) (b) of the statutes is created to read:

5 343.50 (1) (b) The department may not issue an identification card to a person

6 previously issued an operator’s license in another jurisdiction unless the person

7 surrenders to the department any valid operator’s license possessed by the person

8 issued by another jurisdiction, which surrender operates as a cancellation of the

9 license insofar as the person’s privilege to operate a motor vehicle in this state is
10 concerned. Within 30 days following issuance of the identification card under this
11 section, the department shall destroy any operator’s license surrendered under this
12 paragrggph and report to the jurisdiction that issued the surrendered operator’s
13 license that the license has been destroyed and the person has been issued an
14 identification card in this state,

##+NOTE: This addresses REAL ID Act sec. 202 (d) (6) — I believe s. 343.11 (1)
v} mequately covers dnve}licenses, and this provision is modeled after s. 343.11 (1) and (2).

g
f

15 SECTION 45. 343.50 (2) of the statutes is amended to read:

16 343.50 (2) WHO MAY APPLY. Any resident of this state who does not possess a
17 valid operator’s license which-contains-the resident’s-phoetograph issued under this
18 chapter may apply to the department for an identification card pursuant to this
19 section. The card is not a license for purposes of this chapter and is to be used for
20 identification purposes only.

History: 1977 ¢. 360, 447, 1979 ¢. 226, 306; 1981 ¢. 20 5. 848r,§198521 29, 98; 1987 a. 27, 304; 1989 a. 105, 294, 298; 1991 a. 86, 269; 1995 a. 446; 1997 a. 27, 119, 191;
1999 a. 9, 32, 80, 85, 88, 186; 2001 a. 93; 2003 a. 33.

21 SECTION 46. 343.50 (3) of the statutes is amended to read:
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1 343.50 (3) DESIGN AND CONTENTS OF CARD. The card shall be the same size as
2 an operator’s license but shall be of a design which is readily distinguishable from

3 the design of an operator’s license and bear upon it the words “IDENTIFICATION
4 CARD ONLY”. The information on the card shall be the same as specified under s.
5 343.17 (3). If the issuance of the card requires the applicant to present any
6 documentary proof specified in s. 343.14 (2) (es) 4. to 7., the card shall display, on the

7 top of the reverse side of the card, the legend “Noncitizen Temporary Identification

8 Card.” The card shall contain physical security features designed to prevent
9 tampering, counterfeiting, or duplication of the card for fraudulent purposes, and
10 shall incorporate a common machine-readable technology, with defined minimum

11 data elements, consistent with any requirement under federal law. The card may

12 serve as a document of gift under s. 157.06 (2) (b) and (¢) and the holder may affix
13 a sticker thereto as provided in s. 343.175 (3). The card may also serve as a document
14 of refusal to make an anatomical gift under s. 157.06 (2) (i). The card shall contain
15 the holder’s photograph and, if applicable, shall be of the design specified under s.

16 343.17 (3) (a) 12.

History: 1977 c. 360, 447; 1979 ¢. 226, 306; 1981 c. 20 5. 1848r; 1985 a. 29, 98: 1987 a. 27, 304; 1989 a. 105, 294, 298; 1991 a. 86, 269; 1995 a. 446, 1997 a. 27, 119, 191

%1999 a. 9, 32, 80, 85, 88, 186; 2001 a.93; 2003 a. 33. j
@(; {Eﬁﬁ SECTION 47. 343.50 (4) of the statutes, as affected by 2005 Wisconsin Act .~
6 é ,1s amended to read:
343.50 (4) AppLicaTiON. The application for an identification card shall include

20 any information required under ss. 85.103 (2) and 343.14 (2) (a), (b), (bm), (br), (em),

21 and (er) (es), and such further information as the department may reasonably
22 require to enable it to determine whether the applicant is entitled by law to an
23 1dent1ficat10n card. The Except with respect to renewals described in s. 343.165 (4)

24 d 2, the department shall, as part of the application process, take a digital
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1 photograph including facial image capture of the applicant to c0}11ply with sub. (3).
2 Ne Except with respect to renewals described in s. 343.165 (4) idﬁg no application may
3 be processed without the photograph being taken. Misrepresentations in violation
4 of s. 343.14 (5) are punishable as provided in s. 343.14 (9).
@ » SECTION 48. 343.50 (5) of the statutes, as affected by 2005 Wisconsin Act .41~
ﬁgg” ﬁizﬁﬁyﬁﬁ), is renumbered 343.50 (5) (%nd amended to read:
7) 343.50 (5) VALM?(Q) The fee for an original card, for renewal of
8 a card, and for the reinstatement of an identification card after cancellation under
9 sub. (10) shall be $9. The
10 (b) Except as provided in par. (cgand 8.343.165 (4) ( c)gan original or reinstated
11 card shall be valid for the succeeding period of 4 years from the applicant’s next

12 birthday after the date of issuance;-except-that-a, and a renewed card shall be valid

13 for the succeeding period of 4 years from the card’s last expiration date.

14 (c) Except as provided in s. 343.165 (4) (¢) and as otherwise provided in this

15 paragraph, an identification card that is issued to a person who is not a United States
16 citizen and who provides documentary proof of legal status as provided under s.
17 343.14 (2) (ew) (es) shall expire on the date that the person’s legal presence in the
18 United States is no longer authorized or on the expiration date determined under

19 par. (b), whichever date is earlier. If the documentary proof as provided under s.
20 343.14 (2) (er) (g_s)jdoes not state the date that the person’s legal presence in the

21 United States is no longer authorized, then the card shall be valid for the suceeeding

22 period

[

23 specified in par. (b)'except that, if the card was issued or renewed based upon the

24 person’s presenting of any documentary proof specified in s. 343.14 (2) (es) 4. to 7.,
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1 the card shall, subject to s. 343.165 (4) (c), expire one year after the date of issuance

J
or renewal.

2
@ \26 SECTION 49. 343.50 (6) of the statutes, as affected by 2005 Wisconsin Act..g
@ ﬁfA,B‘vﬁ%‘}is amended to read:

5 343.50 (6) RENEWAL NOTICE. At least 30 days prior to the expiration of the an

6 identification card, the department shall mail a renewal application to the

7 last—~known address of each-identification the card holder. If the card was issued or

8 last renewed based upon the person’s presenting of any documentary proof specified

9 ins. 343.14 (2) (es) 4. to 7.€the notice shall inform the card holder of the requirement

£

-

10 under s. 343.165 (4) (¢c). The department shall include with the application

11 information, as developed by all organ procurement organizations in cooperation

12 with the department, that promotes anatomical donations and which relates to the
13 anatomical donation opportunity available under s. 343.175. The feeforarenewal

14

15
16
17
18

== NOTE: To avoid so much duplication, I have moved the stricken provisions into
sub. (5).

21 SECTION 50. 343.50 (8) of the statutes is amended to read:
22 343.50 (8) RECORDS AND OTHER INFORMATION. (a) The department shall

23 maintain current records of all identification card holders under this section in the
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same manner as required under s. 343.23 for operator’s licenses. For each

identification card applicant, the record shall include any application for an

identification card received by the department, any reinstatement or cancellation of

an identification card by the department, the information in all data fields printed

on any identification card issued to the applicant, a record of the date on which any

verification specified in s. 343.165 (1) and (3) was completed, and all documents

required to be maintained under s. 343.165 (2) (a). The department shall maintain
the digital images of documents specified in s. 343.165 (2) (a) for at least 10 years and
shall maintain the paper copies of documents specified in s. 343.165 (2) (a) for at least
7 years. Records under this paragzgaph shall be maintained in an electronic and

transferable format accessible for the purpose specified in par. ( c)“f{

(b) The department may not disclose any record or other information
concerning or relating to an applicant or identification card holder to any person
other than a court, district attorney, county corporation counsel, city, village or town
attorney, law enforcement agency, the applicant or identification card holder or, if the
applicant or identification card holder is under 18 years of age, his or her parent or
guardian. Except for photographs disclosed to a law enforcement agency under s.
343.237, persons entitled to receive any record or other information under this
paragraph shall not disclose the record or other information to other persons or
agencies. This paragraph does not prohibit disclosure under par. gcji or the disclosure
of a person’s name or address, of the name or address of a person’s employer or of
financial information that relates to a person when requested under s. 49.22 (2m) by
the department of workforce development or a county child support agency under s.
59.53 (5).

d

SeCTION 51. 343.50 (8) (¢) of the statutes is created to read:
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343.50 (8) (¢) Notwithstanding par. (b) and ss. 343.027, 343.14 (2j) (b), and

343.237 (2), the department shall, upon request, provide to the driver licensing

“agencies of other jurisdictions any record maintained by the department under this

subsectmn including providing electromc access to any such record.

(o) and (&)
SECTION 52. 343.50 (10)/of the statutes §§ amended to read:
. axre.

343.50 (10) CANCELLATION. The department shall cancel an identification card

under any of the following circumstances:

(a) Whenever the department determines that the card was issued upon an

application which contains a false statement as to any material matter;or,

[
/" (b) Whenever the department determines that an identification card has been

/

altered and returned for cancellation under s. 343.43 (2). 1@

History: 1977 c. 360, 447; 1979 c. 226, 306; 1981 ¢. 20 5. 1848r; 1985 a. g9 98; 1987 a. 27, 304; 1989 a, 105, 294, 298; 1991 a. 86, 269; 1995 a. 446; 1997 a. 27, 119, 191;
1999 a. 9, 32, 80, 85, 88, 186; 2001 a. 93; 2003 a. 33.

SECTION 53. 343.50 (10) (c) of the statutes is created to read:

343.50 (10) (¢) Whenever the department receives information from a local,
state, or federal government agency that the card holder nf longer satisfies 'ghe
requlrements for issuance of a card under ss. 343.14 (2) (es) ‘and 343. 165g (1) (e) A
card cancelled under this paragraph may not be reinstated under sub. (5) unt11 these
requirements are again satisfied.

SECTION 54. Initial applicability. ;’f

(1) The treatment of section 110.09 (1)%0f the statutes first applies to persons

selected to fill positions on the effective date of this subsection.

=+ NOTE: I have not included any other initial applicability provision because I
believe the in—-text initial applicability provision in s. 343.165 is sufficient.

SEcTION 55. Effective date. ;

(1) This act takes effect on May 11, 2008

(END)

W.. m&%&
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