State of Wisconsin

2007 - 2008 LEGISLATURE LRB-0261/3 \
GMM;jld:nwn| :?

DOA.......Rhodes, BB0004 - County responsibility for care and placement of
child

FoOR 2007-09 BUDGET -- NoT READY FOR INTRODUCTION

oMt ogn

1 AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
. HEALTH AND HUMAN SERVICES

CHILDREN

Under current law, a court assigned to exercise jurisdiction under the
Children’s Code and the Juvenile Justice Code (juvenile court) is required to include
in a dispositional order placing a child outside the home, an extension of a
dispositional order continuing the placement of a child outside the home, and a
consent decree maintaining a child in a placement outside the home findings that
continued placement of the child in the home would be contrary to the welfare of the
child, that reasonable efforts have been made to prevent the removal of the child from
the home and that reasonable efforts have been made to achieve the goal of the
child’s permanency plan, which is a plan designed to ensure that the child is
reunified with his or her family whenever appropriate or that the child quickly
attains a placement providing long-term stability. This bill requires the juvenile
court to make the finding that reasonable efforts have been made to achieve the goal
of the child’s permanency plan in a termination of parental rights (TPR) order if a
permanency plan has previously been filed with respect to the child.

Under current law, the juvenile court may order a protective placement for a
minor 14 years of age or over who has a developmental disability that is likely to be
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permanent, who hag a primary need for re51dent1al care and custody, and who is so T.
totally incapable of] providing for his or her own care or custody as to create a « vscm‘f@v\
substantial risk of serious harm to himself or herself or to others. Currently, v, +, iz
protective placements may be made to such facilities as nursing homes, public
medical institutions, centers for the developmentally disabled, foster care services,

or other home placements, or to other appropriate facilities. This bill requires a
juvenile court to inc‘&lde in an order that protectively places a minor in a foster home,
treatment foster home, group home, or residential care center for children and youth

a finding that placement of the minor in his or her home would be contrary to the

welfare of the minar and, subject to certain exceptions, a finding that reasonable

efforts have been made to prevent the removal of the minor from the home.

Under current law, in an action affecting the family, for example, a divorce
proceeding, if the citcuit court finds that neither parent is able to care for the child
adequately or is fit and proper to have care and custody of the child, the circuit court
may declare the childito be in need of protection or services and transfer legal custody
of the child to a relative of the child, to the county department, or to a licensed child
welfare agency. This hill requires a circuit court to include in an order transferring
legal custody of a child found to be in need of protection or services in an action
affecting the family a finding that placement of the child in his or her home would
be contrary to the welfare of the child and, subject to certain exceptions, a finding
that reasonable efforts have been made to prevent the removal of th chll rom the
home. \ o Tng T : ;

department of human serv ces or somal services (county department) or, in

Milwaukee County, DHFS apdjrequires a county department, DHFS, or DOC, when

placing a child outside the home under a voluntary agreement, to specifically state

- in the voluntary agreement that the county department DHFS, or DOC has \/

placement and care responsibility for the childs vt ™ am privncey recpana, Ny fpe
Under current law, if a child who has been taken into custody under the ?M e 5

Children’s Code or the Juvenile Justice Code is not released, the juvenile court is | % v ...

requlred to hold a hearing to determine whether the child should continue to be held '5% Voo

in custody and is required to include in an order to hold a child in temporary physical el

custody certain findings, including a finding that reasonable efforts have been made \s«kw,,/f’f

to prevent the removal of the child from the home. Currently, if for good cause shown

sufficient information is not available for the juvenile court to make that finding, the

county department, DHFS in Milwaukee County, or the agency primarily

responsible for providing services to the child is required to file with the juvenile

court sufficient information for the juvenﬂe court to make that finding within five

Amm after the date of the stody order.
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For further mformatmn see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

ing, the juvenile-court is required-te-enters

ID

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
the statutes is amended to read: m
into/t inent and care responsibility of th

48.21 (4)(b) Oxrder the child intoy €
county deps a_county having a populatien of 500,000/6r more, thd

1to be heldin-an appeeprs te-manger upders, 48207

iear entando

SEcCTION 2. 48.21 (5) (b) 1. of the statutes is renumbered 48.21 (5) (b) 1. a. and

amended to read:

48.21 (5) (b) 1. a. A finding that continued placement of the child in his or her
home would be contrary to the welfare of the child. Unless-thejudge oreireuit-court

b. A finding as to whether the person who took the child into custody and the
intake worker have made reasonable efforts to prevent the removal of the child from

the home, while assuring that the child’s health and safety are the paramount

concerns, and-a- unless the judge or circuit court commissioner finds that any of the
circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies.

c. A finding as to whether the person who took the child into custody and the

intake worker have made reasonable efforts to make it possible for the child to return

safely home oxr-f,
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1m. Iffor good cause shown sufficient information is not available for the judge

or circuit court commissioner to make a finding as to whether those reasonable

efforts were made to prevent the removal of the child from the home, while assuring

that the child’s health and safety are the paramount concerns, a finding as to

whether those reasonable efforts were made to make it possible for the child to return

safely home and an orderffo

su€lof whether those reasonable efforts were made t:{

s, excluding Saturdays, Sundays, and legal holidayvs, after the

i 5 day

48.21 (5) (b) 3. If the judge or circuit court commissioner ﬁnds

mrcumstances spéeqﬁed in s. 48.355 (2d) (b) 1. to 5. ap plies w1th respect to a parent,

‘*%
a%
-

a determination that the

ay of the |

g@w
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SECTION 4

1 48.21 (5) (c) The judge or circuit court commissioner shall make the findings
2 specified in par. (b) 1., 1m., and 3. on a case-by-case basis based on circumstances
3 specific to the child and shall document or reference the specific information on
4 which those findings are based in the custody order. A custody order that merely
5 references par. (b) 1., 1m., or 3. without documenting or referencing that specific
6 information in the custody order or an amended custody order that retroactively
7 corrects an earlier custody order that does not comply with this paragraph is not
8 sufficient to comply with this paragraph.

9 SECTION 5. 48.235 (4) (b) of the statutes is amended to read:

‘z

1/ a)-0f the agency identified under s. 48-866-(2-o>4- | A i&

12 as primarily responsible for the provision of services to notify the guardian ad litem,

13 - if any, regarding actions to be taken under par. (a). | ]
- 14 SECTION 6. 48.235 (4m) (b) of the statutes is amended to read: ;

15 48.235 (4m) (b) The court shall order fhe agency with-placeme f;

@ Lesponsibilitpunders, 48.355(lm) or the agency identified under s‘/48-855—€2}-(-b9+ ﬁ/

17 as primarily responsible for the provision of services to notify the guardian ad litem,

18 if any, regarding actions to be taken under par. (a).

19 SECTION 7. 48.315 (2m) (a) 1. of the statutes is amended to read:

20 48.315 (2m) (a) 1. The court making an initial finding under s. 48.21 (5) (b) 1.

21 or 1m., 48.355 (2) (b) 6., or 48.357 (2v) (a) 1. that reasonable efforts have been made
22 to prevent the removal of the child from the home, while assuring that the child’s
23 health and safety are the paramount concerns, or an initial finding under s. 48.21

24 (5) (b) 3., 48.355 (2) (b) 6r., or 48.357 (2v) (a) 3. that those efforts were not required
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1 to be made because a circumstance specified in s. 48.355 (2d) (b) 1. to 5. applies, more
2 than 60 days after the date on which the child was removed from the home.
3 > SECTION 8. 48:316-Z2m)(a) 2. of the Statutes is amended to read: A
4 48.315 (2m) (a) 2. The court making an initial finding under 18.38 m) that x,
5 Fhe agency primari ospon sible for-providing servic s ».e with placement and care
6 ésponsibilitv for the child has md Fessq ble efforts to achieve the goals of the
7 s ild’s permanency plan moye " 12 months after the-ds Which the child was
8 %Qmoved from the heme or making any subsequent findings und 48.38 (5m) as |
9 ‘; those reasonable efforts more than 12 mo e TRiter e gateaf L prexane Ialing
10 58 tathese repsonable-sffariaor e ;
11 SECTION 9. 48.32 (1) (b) 1. of the statutes is renumbered 48.32 (1) (b) 1. (intro.)
12 and amended to read:
13 48.32 (1) (b) 1. (intro.) If at the time the consent decree is entered into the child
14 is placed outside the home under a voluntary agreement under s. 48.63 or is
15 otherwise living outside the home without a court order and if the consent decree
- 16 maintains the child in that placement or other living arrangement, [f\juQge/&
17
18
(@ {560,000 Ox mefesho-departmefitend
3 @ all of the following:
21 a. A finding that placement of the child in his or her home would be contrary
22 to the welfare of the child;-a-.
23 b. A finding as to whether the county department, the department, in a county
24 having a population of 500,000 or more, or the agency primarily responsible for

25 providing services to the child has made reasonable efforts to prevent the removal
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SECTION 9

of the child from the home, while assuring that the child’s health and safety are the
paramount concerns, unless the judge or circuit court commissioner finds that any

of the circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies;-and-a-. (e
—
c. A finding as to whether th eeuﬁ%pdepa%mentedepaﬂment—ej}agency with

as made reasonable efforts to

achieve the goal of the child’s permanency plan, unless return of the child to the home

is the goal of the permanency plan and the judge or circuit court commissioner finds

that any of the circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies.
—SEeTIoN 10.748.32 (1) (b) 2. of the Statutes is amended to read:

his or her home,

SECTION 1T 48 33 (1) (¢) of the l! utes is aended to read:

csw;

48. 33(1)(0)‘I l‘nm c,,._,.‘?%- placenrent of the-childo

%for the child or family or for the ex ctant mother of thg unborn child-the-persons

Y Yo
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1 —SECTION 12. 48.33(4) (¢) of the statutesis amended toread: ' /
2 48.83 (4) (¢) Specific information showing that continued piacement oéfthe child |
3 in his or her Regme would be contrary to the welfare of the child, specj#} ¢ information

10

11

12

v plan.and any of the circumstances speecified

|

recelve an N egrated

G
{3
<
¥
3]

/’/2(‘)?? SEC"ITION 14. 48.335 (3g) of the statutes is renumbered 48.335 (3g) (intro.) and
21 amended to read:
22 48.335 (3g) (intro.) At hearings under this section, if the agency, as defined in
23 s. 48.38 (1) (a), is recommending placement of the child in a foster home, treatment

24 foster home, group home, or residential care center for children and youth or in the
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1 home of a relative other than a parent, the agency shall present as evidence specific

information showing that all of the following:

(a) That continued placement of the child in his or her home would be contrary

2
3
4 to the welfare of the child
5 (b) That the county department, the department, in a county having a
6

population of 500,000 or more, or the agehcy primarily responsible for providing

7 services to the child has made reasonable efforts to prevent the removal of the child
8 from the home, while assuring that the child’s health and safety are the paramount
9 concerns, unless any of the circumstances | ecified in s. 48.355 (2d) (b) 1. to 5. P\mn
. i he countvdenartment_den 3—%
10 applies L the county depart b-depart ; Hpe-. )
Q) (oragenc A —
12 . » asV’
13 made reasonable efforts to achieve the goal of the child’s permanency plan, unless
14 return of the child to the home is the goal of the permanency plan and any of the
| 15 circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies. |
16
17
18
19
20
21 SECTION 16. 48.355 (2) (b) 1. of the statutes is amended to read:
22) 48.355 (2) (b) 1.(The _ ;
23 utsi hi r h specific services or-comtimuunrof-services to be

24 provided to the child and family, to the child expectant mother and fg}%ﬂ , or to the
- g O
25) adult expectant motherthe-identity-of-the-ageneies-which@hbl-are-to-k
s e?
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20
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23
24
25
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SECTION 16

a3 and, if custody of the child is to be transferred to effect the treatment plan, the

identity of the legal custodian.

’ SECT! 48.356-(2)-(b)-tdof the statutesis created toread——
48.383 (2) (rdd._If the order places a child or child expectant mother outsidé
of his or her homre, the specific Services te-bé provided to the child and fa

| the child expectant mother-atid family and, if custodyofthe child is-te-bef

\to éffect the treatment planithe-identi

48.355 (2) (b) 6. Ifthe chﬂé@s plated outside the homg, a ﬁndmg that continued
placement of the child in his or heﬁhome wowld be contyary to f{le welfare of the childs
a finding as to whether the county (}gpartmen t he depa;;»fment in a county havmg

prix anﬂy responsible for providing

a population of 500,000 or more, or tkg ageng

services under a court order has made %e onable eﬁ' okts to prevent the removal of’

the child from the home, while assuridg bhat they chlld’s kealth and safety are the
/

% £
paramount concerns, unless the ¢codrt finds %{;}’ any of the cix cumstances specified

“in sub. (2d) (b) 1. to 5. applies;3 A‘-; finding §\to whether the &

) LAY anYAY
5 - g b by

SECTION 18. 48.355 (2) ’(b) By of the statutes is amended/to I;ead é

Wagency vAth-placerient anddare responsisility for the etiildhas made
\\-‘ N /ﬂ/ L AW

reasonable efforts to achieve the goal of the child’s permanency plan)\unless return

\of the child to the hophe is the goal of t permanencyﬂlan and the couyt finds that

any of the circumétances specified in/sub. (2d) (b) 1. to\}{‘. applies. The cpurt shall
7 {

ake the fingings specified in this/subdivision on a case- y—case basis based on

S

7,

Ry
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SECTION 18

ma——" \

2
3
4 comply with this subdivision. f,/><
5
6

ECTIO —48. b i 0 reéﬂ“‘:"“““’”wm
48.355 (2) W) 6r. If the court finds that any of the circumstanceij sﬁg;iﬁed in
7 ub. (2Q) (b) 1. to 5. Applies with respect to a parept, a determination that the eounty
3 3 . . , e
9 ~ i i ices agency with placement and care
10 responsibility under the cour¥ order is ngt required to e reasonable efforts with
11 respect to the parent to make it\posstble for the child to return safely to his or her
12 home.
13 SECTION 20. 48.355 (2ch(f) of tha statutes is amended to read:
14 g 48.355 (2¢) (b) When a gourt makes afinding under sub. (2) (b) 6. as to Whethir
15 %the - N i i i )
16 | 5 i i i idi i agency WltL
17 placement and care /responsibility for th}"‘ﬁ{lﬂd der a court order has mad%
18 reasonable efforts/ to achiete the goal of thg perxaanency plan, the court’ %

19 éon51derat10n of feasonable efforts shall include the 6%1181(21 ations listed under par|
20 (;) 1. to 5. and/fwhetheypvisitation schedules between the thld axyd his or her parents

21 ere implementeds/unless visitation was denied or hmlte:i by thexcourt.

22 SEZTION 21. 48.355 (2d) (b) (intro.) of the statutes is ameﬂded read: )
23 v 48.355, 2d) (b) (intro.) Notwithstanding sub. (2) (b) 6., the courtls no reqmred
24 toiclude/in a dispositional order a finding as to whether the county depa*i:tm out, the
25— ':’ ‘i Qb5 AR g-eeunihayAng A populstien 05300000 or more, or tge |
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/ Gt Ving g e TS <;'P aXeroe sV A
1 imarily responsibleforproviding services under a courtorder hasmadereasdhable 4
o 7
2 efforts with respect to a parent of a child to prevent the removal ofthe child from the/
3 home, while assuring that the chi d’s health and safety are the paramount concerns,
4 or a finding as to whether the ee _.,. o tment;-department—or agency with
5 | placement and care responsibility under a court order hasmade reasonable efforts
J 6| | with respect to.aparent of a child to achieve the permanency plan goal of ing
T : . R
"‘L 7 3 '-:_-f,s.v: ebyto his or her home he-court-Bnds-any of the-following:/
SECTION 22. 48.357 (1) (am) 3. of the statutes is amended to read:
9 4%5 357 (1) (am) 3. If the court changes the child’s placement from a placement

10 2
5 o,
11

e “)‘\mk“)

L
Q"mx;n.ﬂ:m' A, ey ")
b .
[

PN - "' . & S N Y : L Cand A
‘\i_/‘n- LY G0 8 ‘:AIMs Pt oL S LI TRER L
: e )

: -@AE&?‘?& R
15 SECTION 23. 48.357 (1) (c) 3. of the s1samen Is amended to read: 2] ; '

16 48.357 (1) (¢) 3. Ifthe court changes the child’s placement from a placement in 2 | ?

17 the child’s home to a placement outside the child’s home, bhe-eeurt-shall order-th i

o , .

18 c M\wmlm&_ “.?fh,mg"@&h ofthg wuﬁ‘ ﬁfw

19 AT 10 .unli'm yorelys .:;‘S&):;- BOr O Rt depaxtmers ,. ; 5&’;.»' ,g__‘u_-
" “

e plow)
%,E the change in placement order; shall—eeﬁta}n he findings specified in sub. (2v) (a) 1.,

% o P oty ¥ é‘

O ety Y \W 5
\

) J
@ a-ob-thoe-stateme “s{gsciﬁed in sub. (2v) (a) 2., and, if in addition the court finds

22 that any of the f:ir(:'uur.tsf;X ces specified in s. 48.355 (2d) (b) 1. to 5. applies with

!«mﬁ'ﬂ \‘r w5

23 respect to a parent, the determination specified in sub. (2v) (a) 3.

24 SECTION 24. 48.357 (2m) (¢) of the statutes is amended to read:
i . \/

. i P St 3
/ﬁ A R e L (ov ) (e Ve, )

B s R - "y ;
TR aypihcable SVedieme Y INAAPAT VOGO e
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E“x}\ Yz c/«?\‘;’n Colble BY cbewes A% ”

s

"

48357 (Z2m) the court changes the child’s placement from a placement in
0

the child’s hme to a placement outside the child’s home, JRgdeuiX ,WNA ‘

VAN NI CL LN, W?m-w

»

Aoty Ky »ﬁ&&:&a&uwﬂ‘.ﬁml; hedepant
e «m

the change in placig: ent order he findings specified in sub. (2v) (a) 1.,
spec1ﬁed in sub. (2v) (a) 2., and, if in addition the court finds

that any of the circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies with

respect to a parent, the determination specified in sub. (2v) (a) 3. If the court changes

the child’s placement from a placement outside the home to another placement

pt ‘ .
@mm-&@\@»wmp_s

m’
0N

' Liment 1. SR ;vﬂ“;‘
13 /sne(:lﬁed in sub. (2v) (a) 2.

CTION 25. 483, 9) 37 0fthe-statufes is amended toread > —

48.357 (2v) (a) 3. If the court finds that any of the circumstanceciﬁed in

15

16 . 48.355 (2 b1, to 5. applies with respect to a parent, a that the
17 agency i Dlacement and care
18 ér is not required to make

19 | reasonable efforts with respect to the paren ttomd ke it possible for the child to return

20 safely to his or her home.

21
22
23
24
25 2 —48-365-(2m) (a) 1. ofthe statutes-is- amended-to-readr "
\x” : ——
§\f\ ( {;.,»"VQ - f,fzj # l‘sm}v ffsw”‘”;i&\ %f%z P c,‘gi{?{% o %b%y {:}vm
\ ah Ve o g?g}u Cable  §¥aYowme Y e e M»/;

MW
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SECTION 27

a———

1 ~48.365 (2m) (a) 1. Any party may present ev1de;ﬁég M;elevant to ;Ké? issue of
/ \

7

extension. If the child is placed outside of his or her home, the pg,r’éen—er—&geney

agency with Dlé{:ement and care

)

f

2

3

4 resnonsibilit&f’for the child shall present as evidence speciﬁ(f{nformation showing
5 that the agency haé made reasonable efforts to achlevé the goal of the child}
6 permanency plan, unle\\ageturn ofthe child tothe homeﬁs the goal of the permanenc;
7 plan and any of the c1rcumsfa\nces specified in s. 48 §55 (2d) (b) 1. to 5. applies. Thé
8 judge shall make findings of faé\aéld conclusmns of law based on the evidence. The

%
iﬁndmgs of fact shall include a ﬁndln%as to ﬁhether reasonable efforts were madé

%y the agency pﬂmamlyaaespeas*ble%pgmwd}ng—semees—te with placement and
11 gare responsibility for the child to achaeve ﬁhe goal of the child’s permanency plan,

12 unless return of the child to the h@‘me is the gaal of the permanency plan and the

i ;’

O v

13 judge finds that any of the mrcunfstances spemﬁed ns. 48 355 (2d) (b) 1. to 5. applies.

/
14 An order shall be issued undei* s. 48.355.
15 SECTION 28. 48.365 ;fin) (a) 2. of the statutes is amended to read:

16 48.365 (2m) (a) 2. If the judge finds that any of the mrcum:stances specified in

17 s. 48.355 (2d) (b) 1/ 5. applies with respect to a parent, the order shall include a

[y
0]
(]

etermination th%; the pe

7

H

{

| , \ .

§%23 48.38 (2) PERMANENCY PLAN REQUIRED. (intro.) Except as provided in sub. (3),
124 for each child living in a foster home, treatment foster home, group home, residential
\

‘ii/ care center for children and youth, juvenile detention facility, or shelter care facility,
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SECTION 29

\
the agency that placed thk% child or arranged Ahe placement or the agency assigned

the child under s. 48.355 (Tm)

[

following conditions exists, and, for each child living in the home of a relative other

than a parent, that agency shall prepare a written permanency plan, if any of the

o2 S N

conditions specified in pars. (a) to (e) exists:

7 4 o ASreTioN 30,4838 (5) () of the statutes is amended toread: \

8 Y 48.38 (5) () If the summary prepared under par. (e) indicat s-that the review |
9 panel made recommendéWt with the- ourt order or that provide for

i
§
i

10 idltlonal services not spec1f1ed in thecourt order, the agency pl%i’ﬁ&ﬂly—?@ﬁp@ﬁ&‘r}b—le
11 ‘ providing servicesto S Wwith | 1acement and care respensibilityfor-the child-shall
13 SECTION 31. 48.417 (2) (c) of the statutes is amended to read:

14 48.417 (2) (¢) The agency primarily responsible for providing services to the

15 child-and the family under a court order, if required under s. 48.355 (2) (b) 6. to make

16 reasonable efforts to make it possible for the child to return safely to his or her home,
17 has not provided to the family of the child, consistent with the time period in the
18 child’s permanency plan, the services necessary for the safe return of the child to his
19 or her home. ()
20 Y'*m P &8 AT T ofhestgirfesiss Nod$orread " "'” ) ~=
21 “ 48.417 (3) CONCURRENT ADOPTION EFFORTS REQUIRED. If-a emtlon is filed or g
22 jolned in as required under sub. (1), the-ageney pri et esponsible for providing(|
|
23 with placement and eafe resnonsxbm&%;h\chﬂd under a court order, g

24 'ﬁ'h:ill, during the ency of the proceeding on the petition, Work with the agency
D 7

25 JOENifi€d  IntheFeporiupder-sw 484751 yrWr that—woyld be respon ' o—{a
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SECTION 32

r—————r

Y

accomplishing the adoption of the child in processing and approving a qualified

family for the adoption of the child.

SECTION 33. 48.425 (1) (c) of the statutes is amended to read:

48.425 (1) (¢) If the child has been previously adjudicated to be in need of
protection and services, a statement of the steps the agency or'{)erson responsible for
provision of services has taken to remedy the conditions responsible for court

intervention and the parent’s response to and cooperation with these services. If the

child has been removed from the home, the report should shall also include a

statement of the reasons why the child cannot be returned safely to the family; and

1
2
3
4
5
6
7
8
9
@ thestepsth@ﬁwum th-placesn ind careTesponsibilit . ds/
11

has taken to effect this return. If a permanency plan has previously been prepared

12 for the child, the report shall also include specific information showing that the
13
T e e dode g}
14 efforts to achieve the goal of the child’s permanency plan. / L - 7 1eSpon: L o |
- - ?‘”‘“"‘éw&&, Servion 1O Yoa S
15 EOTION-34—48-427-(5)-o statutesiscrea L0 o //’E
16 48.427 (5) If the Egpurt transfers guardianshi;i/stody, o

17 the department or a coéagsy department undel7ré. (3m) (a), (am), or (b), the count
18 shall order the child into the Qplacement and cay ‘e responsibility of the department or
19 county department. %1 fff

20 SECTION 35. 48.428 (4) 0; %%{19 stat\;é/é is amended to read:

21 48.428 (4) Before a licensed }Qst ‘ ’parent, licensed treatment foster parent, or
22 kinship care relative may be appoj gd as a sustaining parent, the foster parent,

‘ A L o
23 treatment foster parent, or kinship ca?* relative shall execute a contract with the

24 agency responsible-for providing services-bo with placement and care responsibilit
y

25 for the child, in which t}?/f{)ster parent, tréatment foster parent, or kinship care
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SECTION 35

1 Petative agrees to provide care for the child until the chi M“"”‘ g
2 placement order is changed by.the court because the court-fit ds that the sustamm%
3 parents are no longer able or Wﬂhng to - esstalmng care or the court ﬁnd%
4 jthat the behavior of the : mmg parents toward-the child would constltuteg
\/ 5 ; orounds for the termatlo ofparentalrighicifthosustaimnaesparentweasayere th ;’
| 7 SECTION 36. 48.43 (1) (cm) of the statutes is created to read: %
8
9
10 child has made reasonable efforts to achieve the goal of the child’s permanency plan.
11 The court shall make the findings specified in this paragraph on a case-by-case basis
12 based on circumstances specific to the child and shall document or reference the
13 specific information on which those findings are based in the order. An order that
) 14 merely references this paragraph without documenting or referencing that specific
15 information in the order or an amended order that retroactively corrects an earlier
16 order that does not comply with this paragraph is not sufficient to comply with this
17 paragraph.
18 BRCTION-3%—4862-(5)- (- +oF the Stattes S amefided bareadng—_ 7

f

19 ; 48.62 (5) (a) 1. The child has been placed outside of his or her ho s cribed

20 itys. 48.365 (1), for a cumulative total period of one year or l{mger {e court has%%{)und

21 *‘ hat the agency primarily responsiblefor providings =5 ie6s to with placemen% and

22 ‘g_aé e responsibility for the child ' urt ' made reasonable effo%s to

23 fake it possible for the child to return o b' or.her home, while assuring thaé’ the

24 ‘ d’s health and safetyaramount concerns, but_that reunification of the
t

25 ':}3 ld with the child’s pa or parents is unlikely or contrary to*‘&hga best mteréests
. R ——— e —— ) -




22
23
24
25
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SECTION 37

of thethidd-and that further reunification efforts are untikely to be made or are
contrary to the best interestsofthe child, or that any of the circumstances specified
in s. 48.355 (2d) (b)*"To 5. apply, and the court has found-that appointment of a

gugedian for the child is in the best interests of the child.

SEcTION 38. 48.63 (1) of the statutes is amended to read:

48.63 (1) Acting under court order or voluntary agreement, the child’s parent
or guardiaﬁ or the department of health and family services, the department of
corrections, a county department, or a child welfare agency licensed to place children
in foster homes, treatment foster homes, or group homes may place a child or
negotiate or act as intermediary for the placement of a child in a foster home,
treatment foster home, or group home. Voluntary agreements under this subsection
may not be used for placements in facilities other than foster, treatment foster, or
group homes and may not be extended. A foster home or treatment foster home
placement under a voluntary agreement may not exceed 180 days from the date on
which the child was removed from the home under the voluntary agreement. A group
home placement under a voluntary agreement may not exceed 15 days from the date
on which the child was removed from the home under the voluntary agreement,
except as provided in sub. (5). These time limitations do not apply to placements
made under s. 48.345, 938.183, 938.34, or 938.345. Voluntary agreements may be
made only under this subsection and sub. (5) (b) and shall be in writing and shall
specifically state that the agreement may be terminated at any time by the parent
or guardian or by the child if the child’s consent to the agreement is required. The

child’s consent to the agreement is required whenever the child is 12 years of age or

older. If a county department, the department of health and family services, or the
department of corrections places a child or negotiates or acts as intermediary for the



<
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& e i‘ﬁ L%

(?!&b{\f%é‘f\,&wé&/ Yo &-\.%(-; C1x o0y

1 placement Lion, the voluntary agreement shall also

2 specifically] state that the county department, department of health and family

3 services, ortdepartment of corrections has placement and care responsibility for the
L e Boeder M2 M ba (a30d ) amd

4 Chll i f"\—- e AL € s 3
%’\\k TR s rgs PN A RUAN % Qw Foavva dre ’ L2 0y Cen LA N (‘vgfké

5 SECTIO‘\J 39. 48.75 (1g) (c) 1. of the statutes is amended to read:

el o 4
amenaea-to I‘DQA

11 with placement and care responsibility for the child under a c01;1/1:t;01jder has made
12 reasonable efforts to make it possible for the child to return tohls or her home, while
13 assuring that the child’s health and safety are the pagafii;unt concerns, but that
14 reunification of the child with the child’s parent or paffints is unlikely or contrary to
15 the bfst\int\e‘eits of the child and that further rﬁunlﬁcatlon efforts are unlikely to
16 be made or are contrm;co the best interests gf the child or that the agency primarily,
17 responsﬂ)le for prov1d1ng s‘éx:.ggces to glae child under a court order has made
18 "easonable efforts to prevent th??gmqvil of the child from his or her home, while
19 5 ssuring the child’s health and safety, bu}; t”hat contmued placement of the child in
20 e home would be cantrary to ;he welfare of the c?nld except that the court is not! %
21 equired to find that the jency has made those reasonaﬁle effgrts with respect to 2
22 parent of the chlld if ,éi/ljif the circumstances specified in s. 48 355 (Zd) (b) 1. to 5. %
23 plies to that parent The court shall make the findings specified in th}S paragraph §
24 a case-by-case basis based on circumstances specific to the child and shall
25 cument of reference the specific information on which those findings ar;eyba{éﬁ/'
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12

13

14

15

16

17

18

19

20
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SECTION 40

/
/without documenting or referencing that specific information in the order or an

Ve

f amended guardianship order that retroactively corrects an earliel;,gg':uardianship

y

orde;;&ﬁ’ at does not comply with this paragraph is not sufficient};e’fcomply with this
paragraph. N

SECTION 4&48 977 (4) (¢) 1. hm. of the statutes 1s ereated to read:

48.977 (4) (c) 1 Exg The agency with placement and care responsibility for the
child under a court order N\ g

SECTION 42. 48.977 (4) Ce) of the statutes 1s amended to read:

48.977 (4) (e) Court report. ?or a chﬁd who has been placed, or continued in

a placement, outside of his or her home er 6 months or longer, the court shall order

the pe 7 primarily agency with

.
%,

. placement and care responsibility for the chii&under a court order to file with the
/

court a report containing the Wi{itten summary under s. 48.38 (5) (e) and as much
information relating to tl,a(-j appointment of a guardlan as is reasonably
ascertainable. For a chﬂd/g@vho has been placed, or contmued in a placement, outside
of his or her home for iess than 6 months, the court shall order the person-or-agency
pﬁm&%ﬂy—resp&&s&b}@—fer—pm&dmg—semees—‘se agency with Dla:cement and care

responsibility for the child under a court order to file with the court the report

&

submitted unr}é{? s. 48.33 (1) or 938.33 (1), the permanency plan prepared under s.

48.38 or 93%8 if one has been prepared, and as much information relatmg to the

appemtm‘ént of a guardian as is reasonably ascertainable. The agency shall ﬁle the

SECTION 43. 55.055 (5) of the statutes is amended to read:
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SECTION 43

55.065 (5) If a ward lives with his or her guardian, the guardian may make
temporary protective placement of the ward, to provide the guardian with a vacation
or to release the guardian temporarily for a family emergency. The temporary
protective placement may be made for not more than 30 days but the court may, upon
application, grant an additional period not to exceed 60 days in all. The application
shall include any information that the court may reasonably deem necessary. When
reviewing the application, the court shall provide the least restrictive temporary

protective placement that is consistent with the needs of the ward. If the court

provides for the temporary placement of a minor who is alleged to be developmentally
disabled in a foster home, treatment foster home, group home, or residential care
center for children and youth, the order providing for that placement shall include

the findings and order specified in s. 55.12 (Tm).
SECTION 44. 55.075 (2) (¢) of the statutes is created to read:

55.075 (2) (¢) If the petitioner intends to recommend placement of a minor who
is alleged to be developmentally disabled in a foster home, treatment foster home,
group home, or residential care center for children and youth, the petition shall
contain specific information showing that placement of the minor in his or her home
would be contrary to the welfare of the minor and, unless any of the circumstances
specified in s. 48.355 (2d) (b) 1. to 5. applies, specific information showing that the
petitioner has made reasonable efforts to prevent the removal of the minor from the
home, while assuring that the health and safety of the minor are the paramount
concerns.

SECTION 45. 55.11 (1) (¢) of the statutes is amended to read:

55.11 (1) (¢) A medical, psychological, social, vocational, and educational

evaluation and review, if necessary, and any recommendations for or against
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e L,&»«;ni? é‘ﬁ s}:ﬁf%%?}{“ Yo ene 1?’? e ﬂamm\"“m\\{i@? par 3};"\'\%}\'«\% /}’
S Tw &’;"'*Q ?‘?\Q ‘\1§é¥ - : P
maintenance of partial legal rights as provided in s. 54.25 (2). The evaluation and

review shall include recommendations for the individual’s placement that are
consistent with the requirgments of s. 55.12 (3), (4), and (5). If placement of a minor

who is alleged to be developmentally disabled in a foster home, treatment foster

home, group home, or resid ntial care center for children and youth is recommended
the evaluation and review shall also include specific information showing that
placement of the minor in his or her home would be contrary to the welfare of the
minor and, unless any of th circumstances specified in s. 48.355 (2d) (b) 1. to 5.
applies, specificinformation swrin othat the petitioner has made reasonable efforts

to prevent the removal of the minor from the home, while assuring that the health
kY

and safety of the minor are the p‘%ramount concerns.

SECTION 46. 55.12 (7Tm) of thé\ statutes is created to read:

55.12 (7m) If the court ()."r'ciex's%a3 minor who is developmentally disabled to be
placed in a foster home, treatment f}gter home, group home, or residential care
center for children and youth, the court shall order the minor into the placement and
care responsibility of the county departmenf;gnd shall include in the order a finding
that placement of the minor in his or her home would be contrary to the welfare of
the minor and a finding that the petitioner has made reasonable efforts to prevent
the removal of the minor from the home, while assuring that the health and safety
of the minor are the paramount concerns, unless any of the circumstances specified
in s. 48.355 (2d) (b) 1. to 5. applies. The court shall make the findings specified in
this subsection on a case-by-case basis based on circumstances specific to the minor
and shall document or reference the specific information on which those findings are
based in the court order. A court order that merely references this subsection without

documenting or referencing that specific information in the court order or an
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SECTION 46

1 amended court order that retroactively corrects an earlier court order that does not
2 comply with this subsection is not sufficient to comply with this subsection.
3 SECTION 47. 55.135 (bm) of the statutes is created to read:
4 55.135 (bm) Ifthe court orders temporary placement of a minor who is alleged
5 to be developmentally disabled in a foster home, treatment foster home, group home,
6 or residential care center for children and youth, the order shall include the findings

. . Jf Uwi:\ \’é’qu\ ‘?ei., Vx\é&w %‘%*3 \‘iéfv {3!;\ {Q\‘X (‘k} e'iv.&\\\
7 and order specified in s. 55.12 (7m).

<%\ eagn ¥ e G m‘i? B pac¥anenl prisae /]

1 W % {’"” !
of the statutes is created to readz Yy ena iy
a ? ‘\zwm},w\ Lo (w‘tc g

Yi"*v( & \é j'

8 SECTION 48. 767.41 (3) (

9 767.41 (3) (am) the court transfers legal custody of a cfuld under this
10 subsection, the or/é,éf;'ansferring custody shall include a finding that placement of
11 the child in his ?{ her home would be contrary to the welfare of the child and a finding
12 that reasonab{e efforts have been made to prevent the removal of the child from the
13 home, whﬂg assuring that the health and safety of the child are the paramount

§ ) 14 concerns, gunless any of the circumstances specified in s. 48.355 (2d) (b) 1. to 5.
15 applies. ?f the legal custodian appointed under par. (a) is a county department, the
16 court shail order the child into the placement and care responsibility of the county
(17 departmeﬁﬁ. The court shall make the findings specified in this paragraph on a
18 case-by-case basis based on circumstances specific to the child and shall document
19 or reference the specific information on which those findings are based in the court
20 order. A court order that merely references this paragraph without documenting or
21 referencing that specific information in the court order or an amended court order
22 that retroactively corrects an earlier court order that does not comply with this
23 paragraph is not sufficient to comply with this paragraph.

24 SECTION 49. 767.451 (7) of the statutes is amended to read:



2007 - 2008 Legislature - 24 - LRB-0261/2
GMM:jldinwn

SECTION 49
76'7.451 (7) TRANSFER TO DEPARTMENT. The court may order custody transferred
to the department of health and family services only if that department agrees to

accept custody. If the court orders custody transferred to the department of health

and family services, the order transferring custody shall include the findings and
order specified in s. 767.41 (3) (am).

SECTION 51. 938.21 (5) (b) 1. of the statutes is renumbered 938.21 (5) (b) 1. a.
and amended to read:

938.21 (5) (b) 1. a. A finding that continued placement of the juvenile in his or
her home would be contrary to the welfare of the juvenile. Unlessthecourt-findsthat

b. A finding as to whether the person who took the juvenile into custody and

the intake worker have made reasonable efforts to prevent the removal of the

juvenile from the home, while assuring that the juvenile’s health and safety are the

paramount concerns, and-a- unless the court finds that any of the circumstances
specified in s. 938.355 (2d) (b) 1. to 4. applies.

c. A finding as to whether the person who took the juvenile into custody and
the intake worker have made reasonable efforts to make it possible for the juvenile
to return safely home.

1m. Iffor good cause shown sufficient information is not available for the court

to make a finding as to whether these reasonable efforts were made to prevent the
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SECTION 51

1 removal of the juvenile from the home, the-ordershall inelude while assuring that (, (e )

2 the juvenile’s health and safety are the paramount concerns, a finding as to whether (
i
2

10 on which the order is grantedfﬁf&fta"ﬁﬁéﬁhaaring. the courtshallenfer an order 1::3

11

12 )
13 /-—q"*"v 0 ‘m»: (5) (b) 3T ofthe statutes IS amendedtoread: ’;’ﬁ-m
14 938.21 (5) (b) 3. If the court finds that any of the mrcu nstamces spec1ﬁed in s

%

15 938.355 (2d) (b) 1. to 4. apphes with respect to ap rent a determination that the \

16 ountv-depnsriment-o PO NPT c‘»! nonsihle ) q.,n-
2 AL s 2] B5PoRs o PO C

o serviees agency

17 with placement and care responsibility under thé cus order is not required to

. - . .
nt 0.1 ‘5.7 nossibtetor e 1Iver -

1 zMTION 53. 938.21 (5) (¢) of the statutes is amended to read:

938.21 (5) (¢) The court shall make the findings specified in par. (b) 1., 1m., and

22 3. on a case-by-case basis based on circumstances specific to the juvenile and shall
23 document or reference the specific information on which those findings are based in
24 the custody order. A custody order that merely references par. (b) 1., 1m., or 3.

25 without documenting or referencing that specific information in the custody order
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-

r an amended custody order that retroactively corrects an earlier custody order that
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does not comply with this paragraph is not sufficient to comply with this paragraph.

SECTION 54. 938.235 (4) (b) of the statutes is amended to read:

938.235 (4) (b) The court shall orderwmw%@

or the agency identified under s. 938-355-2)-to>

: CH)

\
%) as primarily responsible for the provision of services to notify the guardian ad

litem, if any, regarding actions to be taken under par. (a).
SECTION 55. 938.315 (2m) (a) of the statutes is amended to read:

938.315 (2m) (a) The court making an initial finding under s. 938.21 (5) (b) 1.

or1lm., 938.355(2) (b) 6., 0r 938.357 (2v) (a) 1. that reasonable efforts have been made
to prevent the removal of the juvenile from the home, while assuring that the
juvenile’s health and safety are the paramount concerns, or an initial finding under
s.938.21 (5) (b) 3.,938.355 (2) (b) 6r., or 938.357 (2v) (a) 3. that those efforts were not
required to be made because a circumstance specified in s. 938.355 (2d) (b) 1. to 4.
applies, more than 60 days after the date on which the juvenile was removed from

the home.

w%s removed from the home '
%

\a to those reaso e efforts more than 12 months-after
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SECTION 57

A‘g 038.32 (1) (¢) I (intro.) If at the time the consent decree isentered into- he
Q‘irenﬂe placed outside the home under a voluntary agreemenrt under s. 48.63 on

1s otherwise liigg outside the home without a court ordep4nd if the consent decree

maintains the juvenitein that placement or other livthg arrangement, threcourt shatl
der_the—jivenile jnt6 the.placen®nt gac—ears responsibility-of The—eeunty

’i;s}am )
ent andshallin in t ‘s gfisent decree@ all of the following

S SECTION 58. 938.32 (1) (¢f 1. e—of K

1™,

Qo
)
-

/ SECTION 59. 938.32 (1) (¢) 2. of the statutes is amended to \

agency with
made reasonable efforts to /

938.324(1) (¢) 2. If the court finds that any of the circu Y tances specified in s.
938.355 (2d) (b to 4. applies with respect to a the consent decree shall

include a determination that the county-depa ageney-primarilyresponsib

for-providing services ;* y_with t;a"‘” and care responsibility under the

consent decree is not required to'make- easonable efforts with respect to the parent

to make it possible for the juveni return safely to his or her home.

SECTION 60. 938.33 (1) of the stts is amended to read:

938.33 (1) (c) -A- report does not rece nmend placement of the juvenile
outside of his or heome. a description of the sp ific services or continuum of

% / , |
services that the‘agency is recommending the court to order for the juvenile or family,

or agencies that would be primarily responsible for providing those

ervigés, and the identity of the person or agency that woul rovide;ase—j
st




Jl%vemle in hlgr her home would be contrary to the welfare 0 ’fle juvenile, specific

juvenile has made reasonabl /e’ effort to A chleve the goal of the juvenile’s permanency
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v oF coordinatien-ef -services, if ‘any, and whether-or-not-the juytnile
, dyld receive an integrated service plan. ' /

sECTION 61. 938.33 (4) (¢) of the statutes is amended to read: f,/

/Fk

/

1 938 M (4) (¢) Specific information showing that continued la’cernent of the
\

N
information shod ngg that the county department eff the agency primarily,

y”

responsible for pro dmg services to the Juven11§ _Has/made reasonable efforts to

/

prevent the removal of the Javemle from the hgme ile assuring that the juvenile’s

health and safety are the aramount cg;ncern unless any of the circumstances
specified in s. 938.355 (2d) (bAl. to 4 aﬁphes and specific information showing that
the eounty department-or agen ¥ w1th D acement and care responsibility for the

: lan, unless return of thejuvenlle tofhe homeis the goal of the permanency plan and

;‘;"’

ny of the mrcumsta,ﬁces specified in s. 838.355 (2d) z‘b) 1 to 4. applies.

SECTION §Z’ 938 33 (4) &) of the statites is created te read

938. ?}3’/(4) (d) Ifthe report recommends placement of the Ju\zenlle outside of his
or her Home, a descriptjén of the specific services\that the agency is recommending | |

the court to order for/the juvenile and whether or nohthe juvenile should receive ar

integrated servic¢/plan. 7

SECTION #3. 938.335 (3g) (¢) of the statutes is amenddd to read:

agency With placement and

/ ]
of the fuvenile’s permanency piayh%lii return of the juvenile to th& home is thei
an

ogf of the permanency plan an y of the circumstances specified in s. 938,355 (2
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w‘i acing a juvenile outside of his or her home, the cour .shall order the juvenile into

eontmued placement of the Juve?iﬂﬁ in
Welfare of the juvenile or, if the j J ’
placed outside the home und
e juvenile’s current r

mmumty due tothe serious nature of the act for which the guvemie was adjudicated

g

%
éhnquent

SECTION 64

T —
SECTION 64. 938.355 (1m) of W.

s
PRSSLS

“When granting an order

e-placement and care responsibiity-of-the-eounty-department.

SECTION 65. 938. 35 (2 b) l\éf the statutes is amended to read:

'”z

SECTION 67. ?3‘38 355 (2) (b) 6. of the statutes is’ amended to read:

938.355 (2) (b) 6. If ‘the Juvemle is placﬁﬂ out51de the home, a finding ’rhaf:

is or her home would be contrary to th

W

emle‘has been adjudicated delinquent and is

s. 938.34 (3) (a) (c} (cm) or (d) or (4d), a finding that

idence will not safeguard the Welfare of the juvenile or the

e court order shall also contain a finding as to whethez:, the county

ment opthe agency primarily responsible
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SECTION 67

order has made reasonable efforts to prevent the removal of the juvenile from thé
home,\while assuring that the juvenile’s health and safety are the paramﬁfant
concerns, b nless the court finds that any of the circumstances under sub. (Zd) (b) 1.

nd a finding as to whether the eounty department-or ag'/ency with

placement and ca e responsibility for the juvenile has made reasona%le efforts to

to 4. applies,

achieve the goal of " e juvenile’s permanency plan, unless return,x)f the juvenile to

:

the home is the goal permanency plan and the court g}nds that any of the

/ .
specified in this subdivision on'a case-by-case basis based’on circumstances specific

circumstances under sub. ) 1. to 4. applies. The court S{all make the findings
to the juvenile and shall documg’iit or reference the gﬁ%ciﬁc information on which
those findings are based in the cour;} ﬁ{der A court oi'der that merely references this
subdivision without documenting or réﬁgrencmg that specific information in the
court order or an amended court order th ry«é;:roactlvely corrects an earlier court
order that does not comply with this subdi\fsi&% is not sufficient to comply with this
subdivision. 4 \
SECTION 68. 938.355 (2) (b) 6r. f the statutes%’*ii amended to read:

938.355 (2) (b) 6r. If the cou:gﬁ finds that any of the circumstances under sub.

(2d) (b) 1. to 4. applies with re§f3ect to a parent, a determmatlon that the county
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SECTION 69

T\plemented unless visitation\yas denied or hmlted %y the court.

§ SEcTION 70. 938.355 (2d) intro.) ?f j;he statutes is amended to read:
938.355 (2d) (b) (intro.) Notw1(stand1ng sub. (2) (b) 6., the court is not
required to include in a dlSpOSltwﬁal oxé\a finding as to whether the county
department or the agency prlg}arﬂy responsibfé@r providing services under a court
order has made reasonakj}e*"fg}"forts with respect to%’%gparent of a juvenile to prevent
the removal of the juvem/le from the home, while assu:;hg that the juvenile’s health

and safety are the paramount concerns, or, if applicable, a F h\dlng as to whether the

eeantydepa%tmentﬂaﬁ agency with placement and care res onsi% ht under a court

order haa/made reasonable efforts with respect to a parent of a Juvemle to achieve

the permanency plan goal of retyrningthejuy

938.355 (6) (d) 1. Placement of the juvenile in a secure detention facility or
juvenile portion of a county jail that meets the standards promulgated by the
department by rule or in a place of nonsecure custody, for not more than 10 days and
the provision of educational services consistent with his or her current course of
study during the period of placement. The juvenile shall be given credit against the
period of detention or nonsecure custody imposed under this subdivision for all time
spent in secure detention in connection with the course of conduct for which the

detention or nonsecure custody was imposed. If the court orders placement of the
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@O juvenile in a place of nonsecure custody, the court shall order the juvenile into the
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lacement and care responsibility of the county denartmen,\%

SECTION 72. 938.355 (6m) (a) 1g. of the statutes is amended to read:

3
\

938.355 (6m) (a) lg.%glacement of the juvenile in a secure detention facility or

3

4
: : : N oL \
5 juvenile portion of a county jail that meets the standards promulgated by the %
i

6

department by ruleorin a plac%@f nonsecure custody, for not more than 10 days and
5,

7 the provision of educational serv%ﬁgs consistent with his or her current course of
8 study during the period of placement%@}e juvenile shall be given credit against the
9 period of detention or nonsecure custody%nﬁgosed under this subdivision for all time
10 spent in secure detention in connection Wlththe course of conduct for which the
11 detention or nonsecure custody was imposed. %ﬁe%&use of placement in a secure
12 detention facility or in a juvenile portion of a county&?%ﬂ%as a sanction under this
13 subdivision is subject to the adoption of a resolution byi;he county board of
14 supervisors under s. 938.06 (5) authorizing the use of those placerzghgs asa éanction.
1\{)} If the court orders placement of the juvenile in a place of nonsecure custody, the court f
16 shall order the juvenile into the placement and care responsibility of the count /
@ dep_artmen% A o —— «WW““//
18 SEcCTION 73. 938.357 (1) (am) 3. of the statutes is amended to read:
19 938.357 (1) (am) 3. If the court changes the juvenile’s placement from a
20
21
23 onc-of-the-statementsiunder sub. (2v) (a) 2.
24 SECTION 74. 938.357 (1) (c) 3. of the statutes is amended to read:

v
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3 SECTION 74

1

2

4 g XN '_.en_",zi;.!_!._m.xtmg’ the change in cement order rall ',’:_, < he
5 findings under sub. (2v) (a) 1., orre zf; e-statenren under sub. (2v) (a) 2., and, if in
6 addition the court finds that any o the circumstances under s. 938.355 (2d) (b) 1. to
7 4. applies with respect to a parent, the determination under sub. (2v) (a) 3.

8 SEcCTION 75. 938.357 (2m) (¢) of the statutes is amended to read:

;5

9 938.357 (2m) (¢) W Findings
10 required. If the court changes the juvenile’s placement from a placement in the

11 juvenile’s home to a placement outside the juvenile’s home, tife’eourtSialrorderdha
12 Wrenilednie-the-placemont-shdsarecesponsibilily 0f thd oGty _deDarinaehtamd
> plem)
H ) 7 .
13 halNnfluddin the change in placement order inthe findings under sub.

% @ (2v) (a) 1., ene-of-the-statementsiunder sub. (2v) (a) 2., and, if in addition the court

15 finds that any of the circumstances under s. 938.355 (2d) (b) 1. to 4. applies with
16 respect to a parent, the determination under sub. (2v) (a) 3. Ifthe court changes the

17 juvenile’s placement from a placement outside the home to another placement

-~

22 938.357 (2v) (a) 3. If the court finds that . e-Cl

L o

rs.
23 i938.355 (2d) (b) 1. to 4. applies W‘if’ espect toa parent, a determination that the )

24 agency p mari espeonsible{o ProvVAEIRE 56 e
25 EApensibi under—the-change. in-fplacement—order—i
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SECTION 76

reasonah]e efforts with respect to the parent to make it possible for the juvenile to

return safelx to his or her home.

.§

SECTION 7q. 938.365 (2g) (b) 1. of the statutes is amended to re;{éi

938.365 (2g) th) 1. A copy of the report of the review panel unﬂ[er s. 938.38 (5),

if any, and a response to the report from the agency pnmaﬁly-xespenmble-ibr
providing services-to with placement and care responsibilit f’fo the juvenile.

I

(a) 1. of the statutes is aminded to read:

Nt

938.365 (2m) (a) 1. Any
7/

extension. If the juvenile is placedioutside of his or/}{er home, the person-or-ageney

\ . /

jégency with placement and care
responsibility for the juvenile shall preseént as e)jidence specific information showing

piiy may present ewdﬁnce relevant to the issue of

that the agency has made reasonable ef;t& t}éf to achieve the goal of the juvenile’s
permanency plan, unless return of the lﬂv‘a\{nle to the home is the goal of the
permanency plan and any of the mrcugistances\under s. 938.355 (2d) (b) 1. to 4

applies. The court shall make findmgs of fact an&gconclusmns of law based on the

evidence. The findings of fact shallg iclude a finding a‘s\fo whether reasonable efforts

%

were made by the agency
placement and care responsmll;’fy for the juvenile to achlevé\he goal of the juvenile’s
permanency plan, unless re'{urn of the juvenile to the hoﬁ%%e is the goal of the
permanency plan and t?z;[ourt finds that any of the circumstan%}e;s under s. 938.355
(2d) (b) 1. to 4. applies,/ An order shall be issued under s. 938.35%’%

SECTION 79. %,{/ ﬁ

8.365 (2m) (a) 2. of the statutes is amended to ré‘gd:

(a) 2. If the court finds that any of the c1rcumstance§ under s.
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SECTION 79

to returwrSafely to his or her home:

ECTION 80. 938.38 (2) (intro.) of the statutes is amended to read:

5 938.38 (2) PERMANENCY PLAN REQUIRED. (intro.) Except as provided in sub. (3),
6 for each juvenile living in a foster home, treatment foster home, group home,
7 residential care center for children and youth, juvenile detention facility, or shelter
8 care facility, the agency that placed the juvenile or arranged the placement or the
, ~ ?’;?ﬁ'm‘f?
9 be gaerny
10
11 permanency plan, if any of the following conditions exists, and, for each juvenile
12 living in the home of a relative other than a parent, that agency shall prepare a
13 written permanency plan, if any of the conditions under pars. (a) to (e) exists:
T 14 : 2 7
, 15 / 938.38 (5) (f) If the summary prepared under par. (e) indicates t the rview {
16 é}anel made recommendations that conflict with the cou order that provide for
17 Eadditional services not specified ifi the ourt order;t he ency primarily responsible
18 W orthejuvenile shall -
19
20 SECTION 9321. Initial applicability; Health and Family Services.
21 (1) OUT-OF-HOME PLACEMENTS OF CHILDREN. / ) ‘
22 (a) Juvenile court repoghie The treatment of SectionMW
23 Yo ‘,/ ’.366512¢ ’7. »8.425(1) ’:"‘:"a (] 4 “-n c rd 938-865(2g

24 @ of the statutes first applis to reports filed with the court assigned to exercise

)
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SecTION 9321

jurisdiction under chapters 48 and 938 of the statutes on the effective date of this

child outside home. The treatment of sections 48.21&4})(13?/

paragraph.

(b) Orders placin
(48235 (4) ("and (4m) <b>‘/MW 48.355
Gmpf2) (bB’l Y6 and o o) o Giptio 45 48557 (1) () and
3.,(2m) (o), and (2v) (a48 38 (2) (intro. )‘éﬁd@‘{@ 48.417

' ;m\/

@@MW’, “6) @ 1" and (6m) (s
(C),\{lnd (2v) (a) 3:7938:365.42m)a. nd-2f and 938.38 (2) (intro.) W@)"(ﬂ,{f the

t &pﬁ@ court orders granted on the effective date of this paragraph.‘/

cing a child outside the home entered into on the effective date of this
paragraph.

(d) Protective placements of minors.

1. ‘Petitions.” The treatment of sections 55.075 (2) (¢), 55.11 (1) (¢), and 55.12
(7m) of the statutes first applies to petitions requesting the protective placement of
a minor filed on the effective date of this subdivision.

2. ‘Emergency protective placements.” The treatment of section 55.135 (5m) of

the statutes first applies to minors taken into custody under section 55.135 (1) (a) of

the statute$ on the effective date of this subdivision.
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SECTION 9321

3. ‘Temporary protective placements.” The treatment of section 55.055 (5) of the
statutes first applies to applications for temporary protective placement of a minor
filed on the effective date of this subdivision.

(END)
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(INSERT 4-23)

SECTION 1. 48.21 (5) (b) 1. d.\)cgf the statutes is created to read:

48.21 (5) (b) 1. d. If the child is being held in custody under the supervision of
the county department or, in a county having a population of 500,000 or more, the
department:/an order ordering the child into the placement and care responsibility
of the county department or department as required under 42 USC 672 (a) (2) and
assigning the county department or department primary responsibility for providing
servicés to the child.

(END OF INSERT)
(INSERT 8-19)

SECTION 2. 48.32 (1) (b) 1. d. of the statutes is created to read:

48.32 (1) (b) 1. d. If the child’s placement or other living arrangement is under
the supervision of the county department or, in a county having a population of
500,000‘,01* more, the department, an order ordering the child into the placement and
care responsibility of the county department or department as required under 42
USC 672 (a) (2) and assigning the county department or department primary
responsibility for providing services to the child.

(END OF INSERT)

(INSERT 12-7)

X

SEcTION 3. 48.355 (2) (b) 6g.70f the statutes is created to read:
48.355 (2) (b) 6g. If the child is placed outside the home under the supervision
of the county department or, in a county having a population of 500,000‘6’1' more, the

department, an order ordering the child into the placement and care responsibility

¥



of the counfy department or department as required under 42 USC 672 (a) (2) and
assigning the county department or department primary responsibility for providing

services to the childf,

(END OF INSERT)
(INSERT 14-21)

SECTION 4. 48.357 (2v) (a) 1m. g:’the statutes is created to read:

48.357 (2v) (a) 1m. If the change in placement order changes the placement of
a child who is under the supervision of the county department or, in a county having
a population of 500,000\{&' more, the department to a placement outside the child’s
home, whether from a placement in the home or from another placement outside the
home, an order ordering the child into, or to be continued in, the placement and care
responsibility of the county department or department as required under 42 USC
672 (a) (2) and assigning the county department or department primary
responsibility, or continued primary responsibility, for providing services to the

childY/

(END OF INSERT)
(INSERT 17-6)

SECTION 5. 48.43 (1) (am) of the statutes is created to read:

48.43 (1) (am) Ifthe department or a county department receives guardianship
or custody of the child under par;‘fa), an order ordering the child into the placement
and care responsibility of the department or county department as required under
42 USC 672 (a) (2) and assigning the department or county department primary
responsibility for providing services to the child.

(INSERT 25-19)

¥



X

SECTION 6. 938.21 (5) (b) 1. d. of the statutes is created to read:

938.21(5) (b) 1.d. Ifthe juvenile‘qs being held in custody under the supervision
of the county department, an order ordering the juvenile into the placement and care
responsibility of the county department as required under 42 USC 672 (a) (2) and
assigning the county department primary responsibility for providing services to the
v

juvenile.

(END OF INSERT)

(INSERT 29-4) ~

938.32 (1) (¢) 1. d. If the juvenile’s placement or other living arrangement is

X
SECTION 7. 938.32 (1) (¢) 1. d. of the statutes is created to read:

under the supervision of the county department, an order ordering the juvenile into
the placement and care responsibility of the county department as required under
42 USC 672 (a) (2) and assigning the county department primary responsibility for
providing services to the juvenile.

(END OF INSERT)
(INSERT 31-186)

X
SEcTION 8. 938.355 (2) (b) 6g. of the statutes is created to read:
938.355 (2) (b) 6g. If the juvenile is placed outside the home under the
supervision of the county department, an order ordering the juvenile into the

placement and care responsibility of the county department as required under 42

s

N



USC 672 (a) (2) and assigning the county department primary responsibility for
providing services to the juvenile.

(END OF INSERT)
(INSERT 35-3)

SECTION 9. 938.357 (2v) (a) 1m.‘)(§’f the statutes is created to read:

938.357 (2v) (a) 1m. If the change in placement order changes the placement
of a juvenile who is under the supervision of the county department to a placement
outside the juvenile’s home, whether from a placement in the home or from another
placement outside the home, an order ordering the juvenile into, or to be continued
in, the placement and care responsibility of the county department as required under
42 USC 672 (a) (2) and assigning the county department primary responsibility, or
continued primary responsibility, for providing services to the juvenile.

(END OF INSERT)



Malaise, Gordon

From: Connolly, Cathleen - DHFS

Sent: Wednesday, January 10, 2007 10:39 AM

To: Dennis Rhodes; Malaise, Gordon

Cc: Campbell, Mark D - DHFS; Durkin, Therese A - DHFS; Mitchell, Mark S - DHFS; Timmerman,
David J - DHFS; Tuohy, John O - DHFS; Michelle Jensen-Goodwin

Subject: LRB Draft 07-0261/3 County Responsiblity for care and placment

Hello Dennis and Gordon,
We have reviewed Draft 07-0261/3 on county responsibility for care and placement. We have

the following reguested changes:

}é In Section 2 of the bill delete the reference to the child being in "custody"” So it
would read, "If the child is under the supervision of "

Please remove the sections on Chapter 55, which are sections 23-27 of the bill.

With regard to the sections on Chapter 767, in current s.
767.41(3) (a), Stats, as an option for placing children in the legal custody of, would you
add a reference to DHFS for counties over 500,000 people. Also would you add (we think in
the same section, but not
sure): 1f legal custody of the child is transferred to a county
department or the department the court shall make a referral to the juvenile court intake
worker and regqguest proceedings under s. 48.13, Stats.

Finally, the definition or description of placement and care responsibility is
repeated several places in the bill. Would it be good drafting to put the description
in s. 48.02, Stats. with definitions or do you still think it is not really a definition?

Please let me know if you have any questions. Thanks for all your help.

Cathleen Connolly

Legislative and Policy Consultant

Bureau of Programs and Policies

Division of Children and Family Services Department of Health and Family Services
608-261-8306 :

connocl@dhfs.state.wi.us
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