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Under current law, a court assigned to exercise jurisdiction under the
Children’s Code and the Juvenile Justice Code (juvenile court) is required to include
in a dispositional order placing a child outside the home, an extension of a
dispositional order continuing the placement of a child outside the home, and a
consent decree maintaining a child in a placement outside the home findings that
continued placement of the child in the home would be contrary to the welfare of the
child, that reasonable efforts have been made to prevent the removal of the child from
the home, and that reasonable efforts have been made to achieve the goal of the
child’s permanency plan, which is a plan designed to ensure that the child is
reunified with his or her family whenever appropriate or that the child quickly
attains a placement providing long-term stability. This bill requires the juvenile
court to make the finding that reasonable efforts have been made to achieve the goal
of the child’s permanency plan in a termination of parental rights (TPR) order if a
permanency plan has previously been filed with respect to the child. S—
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facﬂmes ThlS bill requires a
Y ptaces a minor in a foster home,

€ ;may declare the child to be in need of protection or services an transfer legal custody o
RSN of the child to a relative of the chlld to the county departmen or to a licensed child h""’ >
welfare agency\This bill tagerFama circuit court to inelude-in"an ordertransforring

A7) ‘;\‘i‘ leal cu od of a chlld found to be in need of protection or services in an actlon

\E g “the fany a finding that placement of the child in his or her home would&

' be contrary to the welfare of the child and, subject to certain exceptions, a finding §
< * that reasonable efforts have been made to prevent the removal of the child from the &
\ home.

v g § The bill also requires a juvenile court, when ordering a child to be placed outside?
% s\ the home under the supervision of a county departmentw
servieescounty departifient) or, in Milwaukee County, DHF'S to order the child intog
the placement and care respons:tblhty of the county department or DHFS and tof = Y-
assign the county department or DHF'S primary responsibility for providing services *’

» to the child. In addition, the bill requires a county department, DHF'S, or DOC, when}
placmg a child outside the home under a voluntary agreement, to specifically state ,’ g
| in the voluntary agreement that the county department, DHFS, or DOC has)
\| placement and care responsibility for the child and has primary responsibility for )
7 A prov1d1ng services to the child. 4
Under current law, if a child who has been taken into custody under the}
; Children’s-Gede or the Juvenile Justice Code is not released, the juvenile court is) §
% required to hold ahearing to determine whether the child should continue to be held
in custody and is required to include in an order to hold a child in temporary physicaR¢{_ 2
~ N\custody certain findings, inciuding a finding that reasonable efforts have been madep® /.
: % to prevent the removal of the child from the home. Currently, if for good cause shownf{
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Sundays, and legal holidays, after the date on which the temporary physical custody
order is granted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.21 (5) (b) 1. of the statutes is renumbered 48.21 (5) (b) 1. a. and

amended to read:

48.21 (5) (b) 1. a. A finding that continued placement of the child in his or her
home would be contrary to the welfare of the child. Unless-thejudge-orcireuit-court

b. A finding as to whether the person who took the child into custody and the
intake worker have made reasonable efforts to prevent the removal of the child from

the home, while assuring that the child’s health and safety are the paramount

concerns, and-a- unless the judge or circuit court commissioner finds that any of the
circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies.

c. A finding as to whether the person who took the child into custody and the
intake worker have made reasonable efforts to make it possible for the child to return
safely home or-if,

1m. Iffor good cause shown sufficient information is not available for the judge
or circuit court commissioner to make a finding as to whether these reasonable
efforts were made to prevent the removal of the child from the home, while assuring
that the child’s health and safety are the paramount concerns, a finding as to
whether these reasonable efforts were made to make it possible for the child to return

safely home and an order for the county department, department, in a county having
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SEcCTION 1
a population of 500,000 or more, or agency primarily responsible for providing
services to the child under the custody order to file with the court sufficient
information for the judge or circuit court commissioner to make a finding as to

whether those reasonable efforts were made to prevent the removal of the child from

the home by no later than 5 days, excluding Saturdays, Sundays, and legal holidays,
after the date of on which the order is granted.

SECTION 2. 48.21 (5) (b) 1. df)lof the statutes is created to read:

the county department or, in a county having a population of 500,000 or more, the

48.21 (5) (b) 1. d. If the child is under the supervision of

department, an order ordering the child into the placement and care responsibility
of the county department or department as required under 42 USC 672 (a) (2) and
assigning the county department or department primary reéponsibility for providing
services to the child.

SEcTION 3. 48.21 (5) (c)orif the statutes is amended to read:

48.21 (5) (¢) The judge or circuit court commissioner shall make the findings
specified in par. (b) 1., 1m., and 3. on a case-by-case basis based on circumstances
specific to the child and shall document or reference the specific information on
which those findings are based in the custody order. A custody order that merely
references par. (b) 1., 1m., or 3. without documenting or referencing that specific
information in the custody order or an amended custody order that retroactively
corrects an earlier custody order that does not comply with this paragraph is not
sufficient to comply with this pa‘ragraph.

N 4
SECTION 4. 48.235 (4) (b) of the statutes is amended to read:
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SECTION 4

48.235 (4) (b) The court shall order the agency identified under s. 48.355(2)(b)
1. 48.33 (1) (c) as primarily responsible for the provision of services to notify the
guardian ad litem, if any, regarding actions to be taken under par. (a).

SECTION 5. 48.235 (4m) (b)%‘f the statutes is amended to read:

48.235 (4m) (b) The court shall order the agency identified under s. 48.355(2)
tb)}-1- 48.33 (1) (c) as primarily responsible for the provision of services to notify the
guardian ad litem, if any, regarding actions to be taken under par. (a).

SECTION 6. 48.315 (2m) (a) 1.\)(()f the statutes is amended to read:

48.315 (2m) (a) 1. The court making an initial finding under s. 48.21 (5) (b) 1.
or 1m., 48.355 (2) (b) 6., or 48.357 (2v) (a) 1. that reasonable efforts have been made
to prevent the removal of the child from the home, while assuring that the child’s
health and safety are the paramount cohcerns, or an initial finding under s. 48.21
(5) (b) 3.,48.355 (2) (b) 6r., or 48.357 (2v) (a) 3. that those efforts were not required
to be made because a circumstance specified in s. 48.355 (2d) (b) 1. to 5. applies, more
than 60 days after the date on which the child was removed from the home.

SEcTION 7. 48.32 (1) (b) 1?>f)f the statutes is renumbered 48.32 (1) (b) 1. (intro.)
and amended to read:

48.32 (1) (b) 1. (intro.) If at the time the consent decree is entered into the child
i1s placed outside the home under a voluntary agreement under s. 48.63 or is
otherwise living outside the home without a court order and if the consent decree

maintains the child in that placement or other living arrangement, the consent

decree shall include -a- all of the following:

a. A finding that placement of the child in his or her home would be contrary

to the welfare of the child;-a-,
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SECTION 7

b. A finding as to whether the county department, the department, in a county
having a population of 500,000 or more, or the agency primarily responsible for
providing services to the child has made reasonable efforts to prevent the removal
of the child from the home, while assuring that the child’s health and safety are the
paramount concerns, unless the judge or circuit court commissioner finds that any
of the circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies;and-a-.

c. A finding as to whether the county department, department, or agency has
made reasonable efforts to achieve the goal of the child’s permanency plan, unless
return of the child to the home is the goal of the permanency plan and the judge or
circuit court commissioner finds that any of the circumstances specified in s. 48.355
(2d) (b) 1. to 5. applies.

SEcTION 8. 48.32 (1) (b) 1. d.\gf the statutes is created to read:

48.32 (1) (b) 1. d. Ifthe child’s placement or other living arrangement is under
the supervision of the county department or, in a county having a population of
500,000 or more, the department, an order ordering the child into the placement and
care responsibility of the county department or department as required under 42
USC 672 (a) (2) and assigning the county department or department primary
responsibﬂity for providing services to the child.

SECTION 9. 48.335 (3g) of the statutes is renumbered 48.335 (3g) (intro.) and
amended to read:

48.335 (3g) (intro.) At hearings under this section, if the agency, as defined in
s. 48.38 (1) (a), is recommending placement of the child in a foster home, treatment
foster home, group home, or residential care center for children and youth or in the
home of a relative other than a parent, the agency shall present as evidence specific

information showing that all of the following:
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SECTION 9

(a) That continued placement of the child in his or her home would be contrary
to the welfare of the child;specificinformation-showing that,

(b) That the county department, the department, in a county having a
population of 500,000 or more, or the agency primarily responsible for providing
services to the child has made reasonable efforts to prevent the removal of the child
from the home, while assuring that the child’s health and safety are the paramount
concerns, unless any of the circumstances specified in s. 48.355 (2d) (b) 1. to 5.
applies;-and-specific-information showing that,

(c) That the county department, department, or agency has made reasonable
efforts to achieve the goal of the child’s permanency plan, unless return of the child
to the home is the goal of the permanency plan and any of the circumstances speciﬁed’
in s. 48.355 (2d) (b) 1. to 5. applies.

SecTiON 10. 48.355 (2) (b) 1%)'(" the statutes is amended to read:

48.355 (2) (b) 1. The specific services or-eontinuum-of services to be provided

to the child and family, to the child expectant mother and family, or to the adult

expectant mother;+t

custody of the child is to be transferred to effect the treatment plan, the identity of

the legal custodian.

SEcCTION 11. 48.355 (2) (b) 6g. of the statutes is created to read:

48.355 (2) (b) 6g. If the child is placed outside the home under the supervision
of the county department or, in a county having a population of 500,000 or more, the
department, an order ordering the child into the placement and care responsibility

of the county department or department as required under 42 USC 672 (a) (2) and
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SECTION 11
assigning the county department or department primary responsibility for providing
services to the child.

SECTION 12. 48.357 (1) (am) 3.\>(()f the statutes is amended to read:
48.357 (1) (am) 3. If the court changes the child’s placement from a placement
outside the home to another placement outside the home, the change in placement

order shall contain ene-ofthe statements the applicable order specified in sub. (2v)

(a) 1m. and the applicable statement specified in sub. (2v) (a) 2.
SecTION 13. 48.357 (1) (¢) 3?)i>f the statutes is amended to read:

48.357 (1) (¢) 3. If the court changes the child’s placement from a placement in
the child’s home to a placement outside the child’s home, the change in placement
order shall contain the findings specified in sub. (2v) (a) 1., one-of the-statements the

applicable order specified in sub. (2v) (a) 1m., the applicable statement specified in

sub. (2v) (a) 2., and, if in addition the court finds that any of the circumstances
specified in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent, the
determination specified in sub. (2v) (a) 3.

SECTION 14. 48.357 (2m) (c)\)gf the statutes ’is amended to read:

48.357 (2m) (¢) If the court changes the child’s placement from a placement in
the child’s home to a placement outside the child’s home, the change in placement
order shall contain the findings specified in sub. (2v) (a) 1., one-ofthe-statements the

applicable order specified in sub. (2v) (a) 1m., the applicable statement specified in

sub. (2v) (a) 2., and, if in addition the court finds that any of the circumstances
specified in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent, the

determination specified in sub. (2v) (a) 3. If the court changes the child’s placement
from a placement outside the home to another placement outside the home, the
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SECTION 14

change in placement order shall contain the applicable order specified in sub. (2v)

(a) 1m. and the applicable statement specified in sub. (2v) (a) 2.
SECTION 15. 48.357 (2v) (a) lm\.xof the statutes is created to read:

48.357 (2v) (a) 1m. Ifthe change in placement order changes the placement of
a child who is under the supervision of the county department or, in a county having
a population of 500,000 or more, the department to a placement outside the child’s
home, whether from a placement in the home or from another placement outside the
home, an order ordering the child into, or to be continued in, the placement and care
responsibility of the county department or department as required under 42 USC
672 (a) (2) and assigning the county department or department primary
responsibility, or continued primary responsibility, for providing services to the
child.

SEcTION 16. 48.38 (2) (intm.)gf)f the statutes is amended to read:

48.38 (2) PERMANENCY PLAN REQUIRED. (intro.) Except as provided in sub. (3),
for each child living in a foster home, treatment foster home, group home, residential
care center for children and youth, juvenile detention facility, or shelter care facility,
the agency that placed the child or arranged the placement or the agency assigned
primary responsibility for providing services to the child under s. 48.355 (2) (b) 6g.
shall prepare a written permanency plan, if any of the following conditions exists,
and, for each child living in the home of a relative other than a parent, that agency
shall prepare a written permanency plan, if any of the conditions specified in pars.
(a) to (e) exists: .

SECTION 17. 48.417 (2) (¢) of the statutes is amended to read:

48.417 (2) (¢) The agency primarily responsible for providing services to the
child-and the family under a court order, if required under s. 48.355 (2) (b) 6. to make
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SECTION 17
reasonable efforts to make it possible for the child to return safely to his or her home,
has not provided to the family of the child, consistent with the time period in the
child’s permanency plan, the services necessary for the safe return of the child to his
or her home.

SECTION 18. 48.425 (1) (c)\){)f the statutes is amended to read:

48.425 (1) (¢) If the child has been previously adjudicated to be in need of
protection and services, a statement of the steps the agency or person responsible for
provision of services has taken to remedy the conditions responsible for court
intervention and the parent’s response to and cooperation with these services. If the
child has been removed from the home, the report should shall also include a
statement of the reasons why the child cannot be returned safely to the family; and
the steps the person or agency has taken to effect this return. If a permanency plan
has previously been prepared for the child, the report shall also include specific
information showing that the agency primarily responsible for providing services to
the child has made reasonable efforts to achieve the goal of the child’s permanency

plan.
b4
SECTION 19. 48.43 (1) (am) of the statutes is created to read:

48.43 (1) (am) Ifthe department or a county department receives guardianship
or custody of the child under par. (a), an order ordering the child into the placement
and care responsibility of the department or county department as required under
42 USC 672 (a) (2) and assigning the department or county department primary
responsibility for providing services to the child.

SECTION 20. 48.43 (1) (cm)\}éf the statutes is created to read:

48.43 (1) (cm) If a permanency plan has previously been prepared for the child,

a finding as to whether the agency primarily responsible for providing services to the
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SECTION 20

child has made reasonable efforts to achieve the goal of the child’s permanency plan.
The court shall make the findings specified in this paragraph on a case-by-case basis
based on circumstances specific to the child and shall document or reference the
specific information on which those findings are based in the order. An order that
merely references this paragraph without documenting or referencing that specific
information in the order or an amended order that retroactively corrects an earlier
order that does not comply with this paragraph is not sufficient to comply with this
paragraph.

SECTION 21. 48.63 (1){f the statutes is amended to read:

48.63 (1) Acting under court order or voluntary agreement, the child’s parent
or guardian or the department of health and family services, the department of
corrections, a county department, or a child welfare agency licensed to place children
in foster homes, treatment foster homes, or group homes may place a child or
negotiate or act as intermediary for the placement of a child in a foster home,
treatment foster home, or group home. Voluntary agreements under this subsection
may not be uged for placements in facilities other than foster, treatment foster, or
group homes and may not be extended. A foster home or treatment foster home
placement under a voluntary agreement may not exceed 180 days from the date on
which the child was removed from the home under the voluntary agreement. A group
home placement under a voluntary agreement may not exceed 15 days from the date
on which the child was removed from the home under the voluntary agreement,
except as provided in sub. (5). These time limitations do not apply to placements
made under s. 48.345, 938.183, 938.34, or 938.345. Voluntary agreements may be
made only under this subsection and sub. (5) (b) and shall be in writing and shall

specifically state that the agreement may be terminated at any time by the parent
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SECTION 21
or guardian or by the child if the child’s consent to the agreement is required. The
child’s consent to the agreement is required whenever the child is 12 years of age or

older. If a county department, the department of health and family services, or the

department of corrections places a child or negotiates or acts as intermediary for the

placement of a child under this subsection, the voluntary agreement shall also
specifically state that the county department, department of health and family
services, or department of corrections has placement and care responsibility for the
child as required under 42 USC 672 (a) (2) and has primary responsibility for

providing services to the child.
SECTION 22. 48.75 (1g) (¢) 1. of the statutes is amended to read:

48.75(1g) (¢) 1. Astatement that the public licensing agency issuing the license

is-responsible has placement and care responsibility for the child as required under
42 USC 672 (a) (2) and has primary responsibility for providing services to the child

who is placed in the foster home, as specified in the agreement.

55.055 (5) If a ward lives with his or her guardian, the guardian may make

porary protective placement of the ward, to provide the with a vacation)

o,

bt to release the guardian temporarily for a family e rgency. The temporary

4]

D %otective placement may beamade for not more tha days but the court may, upon

application, grant an additional " ted not ceed 60 days in all. The application

£

—

eyiewing the application, the court shall provide the\%ast restrictive temporary

~
) otective placement that is consistent with the needs of the. Qrard. If the court
f d .. '
D; ovides for the tem porary placement of a minor whois alleged to be developmentall

st€r-home, treatment foster _group home, or residential-caré

sttt s P s g

shall include any information that the co t’?na,y reasonably deem necessary. When(
S,

\

i

e, /
o, 4
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SECTION 23

for that placement shall iriclude

SECTION 24. 55.075 (2) (c) of the statutes is created to read:,
  0’", (2) (¢) Ifthe petitioner intends to recommend pIacent of a minor who
is alleged t be developmentally disabled in a foster home/{reatment foster home,
group home, . idential care center for children and youth, the petition shall
contain specific info}h{cion showing that placemen f the minor in his or her home

would be contrary to the\(glfare of the minor u unless any of the circumstances

pecific information showing that the

specified in s. 48.355 (2d) (};\Sial%to 5. applies, s
petitioner has made reasonable E{{orts to pent the removal of the minor from the
home, while assuring that the heiﬁl\l safety of the minor are the paramount
concerns. K‘x

SECTION 25. 55.11 (1) (c) of tHe stat&%@g is amended to read:

55.11 (1) (¢) A medical, sychologicalf%@ocial, vocational, and educational
evaluation and review, if nef!éessary, and any %?Qsommendations for or against
maintenance of partial legal rights as provided in s%ﬁ%.25 (2). The evaluation and
review shall include recommendations for the indiv?&gfl’s placement that are

consistent with th?uirements of 5. 55.12 (3), (4), and (5).2@I£ placement of a minor

who is alleged to

developmentally disabled in a foster hor%}%, treatment foster

home, group honde, or residential care center for children and youth is recommended

%

the evaluationh and review shall also include specific information sShowing that
4

}acemen /of the minor in his or her home would be contrary to the welfare of the

‘%

minor add, unless any of the circumstances specified in s. 48.355 (2d) (b ) _to 5.

R

*’s‘%
applies, specific information showing that the petitioner has made reasonable efforts
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SECTION 25

SECTION 26. 55.12 (7m) of the statutes is created to read:

isabled to be

55.12 ) If the court orders a minor who is developmentally

placed in a foster home, treatment foster home, group residential care
center for children and youth, the court shall order the minor, nto the placement and

(mder 42 USC 672 (a) (2),

care responsibility of theé\county department as required,

shall assign the county depaxtment primary responsib ity for providing services to
the child, and shall include in the order a finding placement of the minor in his
or her home would be contrary to the Welfar the minor and a finding that the
petitioner has made reasonable efforts tg ent the removal of the minor from the
home, while assuring that the health e- afety of the minor are the paramount

concerns, unless any of the circumst nces specified in s. 48.355 (2d) (b) 1. to 5.

applies. The court shall make the findings specified in this subsection on a
case-by-case basis based on circimstances specific tothe minor and shall document

or reference the specific infopfnation on which those findings are based in the court

order. A court order thatr rely references this subsection without documenting or

referencing that speciinformation in the court order or an amended court order
that retroactively corrects an earlier court order that does not‘comply with this

subsection is not fﬁcient to comply with this subsection.

SECTION 2/7. 55.135 (5m) of the statutes is created to read: \

S

to be developmentally disabled in a foster home, treatment foster home, g‘roup\Q{)me,

ntial care center for children and youth, the order shall include the ﬁndi\hgs
N\

%

and @drder specified in s. 55.12 (7Tm). \\

.
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SECTION 28

SECTION 28. 767.41 (3) (am) of the statutes is created to read:

767.41 (3) (am) If the court transfers legal custody of a child under this
subsection, the order transferring custody shall include a finding that placement of
the child in his or her home would be contrary to the welfare of the child and a finding
that reasonable efforts have been made to prevent the removal of the child from the
home, while assuring that the health and safety of the child are the paramount
concerns, unless any of the circumstances specified in s. 48.355 (2d) (b) 1. to 5.
applies. If the legal custodian appointed under par. (a) is a county department, the
court shall order the child into the placement and care responsibility of the county
department as required under 42 USC 672 (a) (2) and shall assign the county
department primary responsibility for providing services to the child. The court
shall make the findings specified in this paragraph on a case-by-case basis based
on circumstances specific to the child and shall document or reference the specific
information on which those findings are based in the court order. A court order that
merely references this paragraph without documenting or referencing that specific
information in the court order or an amended court order that retroactively corrects
an earlier court order that does not comply with this paragraph is not sufficient to
comply with this paragraph.

SECTION 29. 767.451 (7) of the statutes is amended to read:

767.451 (7) TRANSFER TO DEPARTMENT. The court may order custody transferred

to the department of health and family services only if that department agrees to

accept custody. If the court orders custody transferred to the department of health

and family services, the order transferring custody shall include the findings and
order specified in s. 767.41 (3) (am).

. ®
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SECTION 30
SEcTION 30. 938.21 (5) (b) 1. of the statutes is renumbered 938.21 (5) (b) 1. a.

and amended to read:

938.21 (5) (b) 1. a. A finding that continued placement of the juvenile in his or

her home would be contrary to the welfare of the juvenile. Unlessthecourtfindsthat

b. A finding as to whether the person who took the juvenile into custody and
the intake worker have made reasonable efforts to prevent the removal of the
juvenile from the home, while assuring that the juvenile’s health and safety are the

paramount concerns, and-a- unless the court finds that any of the circumstances
specified in s. 938.355 (2d) (b) 1. to 4. applies.

c. A finding as to whether the person who took the juvenile into custody and
the intake worker have made reasonable efforts to make it possible for the juvenile
to return safely home.

1m. Iffor good cause shown sufficient information is not available for the court
to make a finding as to whether these reasonable efforts were made to prevent the

removal of the juvenile from the home, the-erder-shallinelude while assuring that

the juvenile’s health and safety are the paramount concerns, a finding as to whether

these reasonable efforts were made to make it possible for the juvenile to return
safely home and an order for the county department or agency primarily responsible
for providing services to the juvenile under the custody order to file with the court
sufficient information for the court to make a finding as to whether those reasonable
efforts were made to prevent the removal of the juvenile from the home by no later
than 5 days, excluding Saturdays, Sundays, and legal holidays, after the date of on

which the order is granted.
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SECTION 31

SEcCTION 31. 938.21 (5) (b) 1. d. of the statutes is created to read:
938.21 (5) (b) 1. d. If the juvenile is Bplubhé\d i igtods

yunder the supervision

of the county department, an order ordering the juvenile into the placement and care
responsibility of the county department as required under 42 USC 672 (a) (2) and
assigning the county department primary responsibility for providing services to the
juvenile.

SeEcTION 32. 938.21 (5) (c¢) of the statutes is amended to read:

938.21 (5) (¢) The court shall make the findings specified in par. (b) 1., 1m., and
3. on a case-by-case basis based on circumstances specific to the juvenile and shall
document or reference the specific information on which those findings are based in
the custody order. A custody order that merely references par. (b) 1., 1m., or 3.
without documenting or referencing that specific information in the custody order
or an amended custody order that retroactively corrects an earlier custody order that
does not comply with this paragraph is not sufficient to comply with this paragraph.

SEcTION 33. 938.235 (4) (b) of the statutes is amended to read:

938.235 (4) (b) The court shall order the agency identified under s. 938.355(2)
(b)-1. 938.33 (1) (¢) as primarily responsible for the provision of services to notify the
guardian ad litem, if any, regarding actions to be taken under par. (a).

SEcCTION 34. 938.315 (2m) (a) of the statutes is amended to read:

938.315 (2m) (a) The court making an initial finding under s. 938.21 (5) (b) 1.
or1m. 938.355(2) (b) 6., or 938.357 (2v) (a) 1. that reasonable efforts have been made

to prevent the removal of the juvenile from the home, while assuring that the
juveniie’s health and safety are the paramount concerns, or an initial finding under
s.938.21 (5) (b) 3., 938.355 (2) (b) 6r., or 938.357 (2v) (a) 3. that those efforts were not

required to be made because a circumstance specified in s. 938.355 (2d) (b) 1. to 4.
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SECTION 34
applies, more than 60 days after the date on which the juvenile was removed from
the home.

SECTION 35. 938.32 (1) (¢) 1. d. of the statutes is created to read:

938.32 (1) (c) 1. d. If the juvenile’s placement or other living arrangement is
under the supervision of the county department, an order ordering the juvenile into
the placement and care responsibility of the county department as required under
42 USC 672 (a) (2) and assigning the county department primary responsibility for
providing services to the juvenile.

SECTION 36. 938.355 (2) (b) 1. of the statutes is amended to read:

938.355 (2) (b) 1. The specific services or-continuum-of servieces to be provided

to the juvenile and the juvenile’s family—the-identity—of the-agencies—that—are

custody is to be transferred to effect the treatment plan, the identity of the legal

custodian.

SEcTION 37. 938.355 (2) (b) 6g. of the statutes is created to read:

938.355 (2) (b) 6g. If the juvenile is placed outside the home under the
supervision of the county department, an order ordering the juvenile into the
placement and care responsibility of the county department as required under 42
USC 672 (a) (2) and assigning the county department primary responsibility for
providing services to the juvenile.

SECTION 38. 938.355 (6) (d) 1. of the statutes is amended to read:

938.355 (6) (d) 1. Placement of the juvenile in a secure detention facility or
juvenile portion of a county jail that meets the standards promulgated by the

department by rule or in a place of nonsecure custody, for not more than 10 days and
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SECTION 38

the provision of educational services consistent with his or her current course of
study during the period of placement. The juvenile shall be given credit against the
period of detention or nonsecure custody imposed under this subdivision for all time

spent in secure detention in connection with the course of conduct for which the

detention or nonsecure custody was imposed. If the court orders placement of the

juvenile in a place of nonsecure custody under the supervision of the county

department, the court shall order the juvenile into the placement and care
responsibility of the county department as required under 42 USC 672 (a) (2) and
shall assign the county department primary responsibility for providing services to

the juvenile.
SEcTION 39. 938.355 (6m) (a) 1g. of the statutes is amended to read:

938.355 (6m) (a) 1g. Placement of the juvenile in a secure detention facility or
juvenile portion of a county jail that meets the standards promulgated by the
department by rule or in a place of nonsecure custody, for not more than 10 days and
the provision of educational services consistent with his or her current course of
study during the period of placement. The juvenile shall be given credit against the
period of detention or nonsecure custody imposed under this subdivision for all time
spent in secure detention in connection with the course of conduct for which the
detention or nonsecure custody was imposed. The use of placement in a secure
detention facility or in a juvenile portion of a county jail as a sanction under this
subdivision is subject to the adoption of a resolution by the county board of
supervisors under s. 938.06 (5) authorizing the use of those placements as a sanction.

If the court orders placement of the juvenile in a place of nonsecure custody under

the supervision of the county department, the court shall order the juvenile into the

placement and care responsibility of the county department as required under 42
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SECTION 39

USC 672 (a) (2) and shall assign the county department primary responsibility for

providing services to the juvenile.

SECTION 40. 938.357 (1) (am) 3. of the statutes is amended to read:
938.357 (1) (am) 3. If the court changes the juvenile’s placement from a
placement outside the home to another placement outside the home, the change in

placement order shall contain ene-of the statements the applicable order under sub.

(2v) (a) 1m. and the applicable statement under sub. (2v) (a) 2.

SECTION 41. 938.357 (1) (c) 3. of the statutes is amended to read:

938.357 (1) (c) 3. If the court changes the juvenile’s placement from a placement
in the juvenile’s home to a placement outside the juvenile’s home, the change in
placement order shall contain the findings under sub. (2v) (a) 1., ene—of-the
statements the applicable order under sub. (2v) (a) 1m., the applicable statement
under sub. (2v) (a) 2., and, if in addition the court finds that any of the circumstances
under s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent, the determination
under sub. (2v) (a) 3.

SECTION 42. 938.357 (2m) (c) of the statutes is amended to read:

938.357 (2m) (¢) In-hometo—out-of-home—placement;findings Findings
required. If the court changes the juvenile’s placement from a placement in the
juvenile’s home to a placement outside the juvenile’s home, the change in placement
order shall contain the findings under sub. (2v) (a) 1., one-of-the-statements the
applicable order under sub. (2v) (a) 1m., the applicable statement under sub. (2v) (a)
2., and, if in addition the court finds that any of the circumstances under s. 938.355

(2d) (b) 1. to 4. applies with respect to a parent, the determination under sub. (2v)

(a) 3. If the court changes the juvenile’s placement from a placement outside the
home to another placement outside the home, the change in placement order shall
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SECTION 42

contain the applicable order under sub. (2v) (a) 1m. and the applicable statement

under sub. (2v) (a) 2.

SECTION 43. 938.357 (2v) (a) 1m. of the statutes is created to read:

938.357 (2v) (a) Im. If the change in placement order changes the placement
of a juvenile who is under the supervision of the county department to a placement
outside the juvenile’s home, whether from a placement in the home or from another
placement outside the home, an order ordering the juvenile into, or to be continued
in, the placement and care responsibility of the county department as required under
42 USC 672 (a) (2) and assigning the county department primary responsibility, or
continued primary responsibility, for providing services to the juvenile.

SECTION 44. 938.38 (2) (intro.) of the statutes is amended to read:

938.38 (2) PERMANENCY PLAN REQUIRED. (intro.) Except as provided in sub. (3),
for each juvenile living in a foster home, treatment foster home, group home,
residential care center for children and youth, juvenile detention facility, or shelter
care facility, the agency that placed the juvenile or arranged the placement or the
agency assigned primary responsibility for providing services to the juvenile under
s. 938.3565 (2) (b) 6g. shall prepare a written permanency plan, if any of the following
conditions exists, and, for each juvenile living in the home of a relative other than
a parent, that agency shall prepare a written permanency plan, if any of the
conditions under pars. (a) to (e) exists:

SEcTION 9321. Initial applicability; Health and Family Services.

(1) OUT-OF-HOME PLACEMENTS OF CHILDREN.

(a) Juvenile court reports. The treatment of section 48.425 (1) (¢) of the statutes
first applies to reports filed with the court assigned to exercise jurisdiction under

chapters 48 and 938 of the statutes on the effective date of this paragraph.
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SEcTION 9321
(b) Orders placing child outside home. The treatment of sections 48.21 (5) (c),

48235 (4) (b) and (4m) (b), 48.355 (2) (b) 1. and 6g., 48.357 (1) (am) 3. and (c) 3., (2m)
(c), and (2v) (a) 1m., 48.38 (2) (intro.), 48.417 (2) (c), 48.43 (1) (am) and (cm), 767.41
(S)léam), 767.451(7), 938.21 (5) (c), 938.235 (4) (b), 938.32 (1) (c) 1. d., 938.355 (2) (b)
1. and 6g., (6) (d) 1., and (6m) (a) 1g., 938.357 (1) (am) 3. and (c) 3., (2m) (c), and (2v)
(a) 1m., and 938.38 (2) (intro.) of the statutes, the renumbering and amendment of
sections 48.21 (5) (b) 1., 48.32 (1) (b) 1., and 938.21 (5) (b) 1. of the statutes and the
creation of sections 48.21 (5) (b) 1. d., 48.32 (1) (b) 1. d., and 938.21 (5) (b) 1. d. of the
statutes first apply to court orders granted on the effective date of this paragraph.

(c) Voluntary agreements placing child outside home. The treatment of sections
48.63 (1) and 48.75 (1g) (c) 1. of the statutes first applies to voluntary agreements

placing a child outside the home entered into on the effective date of this paragraph.

~.

> {

J (dF-Protective ptacemernts-of minors. |

( ; 1. ‘Petitions.” The treatment of sections 55.075 (2) (¢), 55.11 (1) » .' 5.12
7 the statutes first applies to petitions requesting the pro ce placement of
¥minor filed on thewe etive date of this subdivisi P
2. ‘Emergency proteti placements.” Tl eatment of section 55.135 (5m) of
e statutes first applies to minors ta; o ustody under section 55.135 (1) (a) of

the statutes on the effective dafe of this subdivision -

3. “Temporary pre ective placements.” The treatment ofsection 55.055 (5) of the

g atutes first gpplies to applications for temporary protective pIa nent of a minor

iy

@gc«ig t ; effective date of this subdivision

(END)
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Section #. 767.41 (3) (a) of the statutes is amended to read: oF
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767.41 (3) (a) If the interest of any child demands it, and if the cqurt finds that neither parent is

By 3wl k(\‘“q
2
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able to care for the child adequately or that neither parent is fit and proper to have the care and cus-
tody of the child, the court may declare the child to be in need of protection or services and transfer
legal custody of the child to a relative of the child, as defined in s. 48.02 (15), to a county department,
¢  asdefined under s. 48.02 (ng-er to a licensed child welfare agency}) If the court transfers legal cus-

tody of a child under this subsection, in its order the court shall notify the parents of any applicable

grounds for termination of parental rights under s. 48.415.

History: 1971 c. 149, 157, 211; 1975 ¢. 39, 122, 200,'283; 1977 c. 105, 418; 1979 c. 32 ss. 50,92 (4); 1979 c. 196;
Stats. 1979 s. 767.24; 1981 c. 391; 1985 a. 70, 176; 1987 a. 332 5. 64; 1987 & 355, 364, 383, 403; 1989 a. 56 5. 259;
1989 a. 359; 1991 a. 32; 1993 a. 213, 446, 481; 1995 a. 77, 100, 275, 289 343, 375; 1997 a. 35, 191; 1999 a. 9; 2001
a. 109; 2003 a. 130; 2005 a. 101, 174, 264; 2005 a. 443 ss. 29, 94 1gA98; Stats. 2005 s. 767.41; 2005 a. 471 ss. 1 t0 5;

ss. 13.93 (1) (b) and (2) (c).
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DRAFTER’S NOTE LRB-0261/4dn
FROM THE GMM:jldinwn
LEGISLATIVE REFERENCE BUREAU

January 11, 2007

Dennis:

Cathy inquired whether it would be good drafting to define “placement and care
responsibility” in s. 48.02 to replace the description, i.e., “asrequired under 42 USC 672
(a) (2),” found throughout the draft. In my opinion, defining the term in s. 48.02 would
not result in any greater efficiency or economy because: 1) “as required under 42 USC
672 (a) (2)” is a short phrase; and 2) a reader who is curious about what “care and
placement responsibility” means would have to take two steps, first to s. 48.02 (if,
indeed, the reader is even aware that it is a defined term), then to 42 USC 672 (a) (2),
to find out what the phrase means. The curious reader can save a step and go directly
to 42 USC 672 (a) (2) if the complete phrase is used in the substantive provisions of ch.
48.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.wisconsin.gov
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Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

CHILDREN

Under current law, a court assigned to exercise jurisdiction under the
Children’s Code and the Juvenile Justice Code (juvenile court) is required to include
in a dispositional order placing a child outside the home, an extension of a
dispositional order continuing the placement of a child outside the home, and a
consent decree maintaining a child in a placement outside the home findings that
continued placement of the child in the home would be contrary to the welfare of the
child, that reasonable efforts have been made to prevent the removal of the child from
the home, and that reasonable efforts have been made to achieve the goal of the
child’s permanency plan, which is a plan designed to ensure that the child is

reunified with his or her family whenever appropriate or that the child quickly
attains a placement providing long-term stability. This bill requires the juvenile
court to make the finding that reasonable efforts have been made to achieve the goal
of the child’s permanency plan in a termination of parental rights (TPR) order if a
permanency plan has previously been filed with respect to the child.

Under current law, in an action affecting the family, for example, a divorce

proceeding, if the circuit court finds that neither parent is able to care for the child
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adequately or is fit and proper to have care and custody of the child, the circuit court
may declare the child to be in need of protection or services and transfer legal custody
of the child to a relative of the child, to the county department of human services or
social services (county department), or to a licensed child welfare agency. This bill
also permits a circuit court to transfer legal custody of a child found to be in need of
protection or services in an action affecting the family in Milwaukee County to
DHFS. In addition, if the circuit court transfers legal custody of a child found to be
in need of protection or services in an action affecting the family to a county
department, DHFS, or a licensed child welfare agency, the bill requires the circuit
court to refer the matter to the juvenile court intake worker, who is required to
conduct an intake inquiry to determine whether a petition alleging the child to be in
need of protection or services should be filed with the juvenile court. Further, the bill
requires a circuit court to include in an order transferring legal custody of a child
found to be in need of protection or services in an action affecting the family a finding
that placement of the child in his or her home would be contrary to the welfare of the
child and, subject to certain exceptions, a finding that reasonable efforts have been
made to prevent the removal of the child from the home.

The bill also requires ajuvenile court, when ordering a child to be placed outside
the home under the supervision of a county department or, in Milwaukee County,
DHFS to order the child into the placement and care responsibility of the county
department or DHFS and to assign the county department or DHFS primary
responsibility for providing services to the child. In addition, the bill requires a
county department, DHFS, or DOC, when placing a child outside the home under a
voluntary agreement, to specifically state in the voluntary agreement that the
county department, DHFS, or DOC has placement and care responsibility for the
child and has primary responsibility for providing services to the child.

Under current law, if a child who has been taken into custody under the
Children’s Code or the Juvenile Justice Code is not released, the juvenile court is
required to hold a hearing to determine whether the child should continue to be held
in custody and is required to include in an order to hold a child in temporary physical
custody certain findings, including a finding that reasonable efforts have been made
to prevent the removal of the child from the home. Currently, if for good cause shown
sufficient information is not available for the juvenile court to make that finding, the
county department, DHFS in Milwaukee County, or the agency primarily
responsible for providing services to the child is required to file with the juvenile
court sufficient information for the juvenile court to make that finding within five
days after the date of the temporary physical custody order. This bill requires that
information to be filed with the juvenile court within five days, excluding Saturdays,
Sundays, and legal holidays, after the date on which the temporary physical custody
order is granted.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 48.21 (5) (b) 1. of the statutes is renumbered 48.21 (5) (b) 1. a. and

amended to read:

48.21 (5) (b) 1. a. A finding that continued placement of the child in his or her
home would be contrary to the welfare of the child. Unless-thejudgeoreireunit-court

b. A finding as to whether the person who took the child into custody and the
intake worker have made reasonable efforts to prevent the removal of the child from

the home, while assuring that the child’s health and safety are the paramount

concerns, and-a- unless the judge or circuit court commissioner finds that any of the
circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies.

c. A finding as to whether the person who took the child into custody and the
intake worker have made reasonable efforts to make it possible for the child to return
safely home or4f.

1m. Iffor good cause shown sufficient information is not available for the judge
or circuit court commissioner to make a finding as to whether these reasonable
efforts were made to prevent the removal of the child from the home, while assuring
that the child’s health and safety are the paramount concerns, a finding as to
whether these reasonable efforts were made to make it possible for the child to return
safely home and an order for the county department, department, in a county having

a population of 500,000 or more, or agency primarily responsible for providing
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SECTION 1
services to the child under the custody order to file with the court sufficient
information for the judge or circuit court commissioner to make a finding as to
whether those reasonable efforts were made to prevent the removal of the child from

the home by no later than 5 days, excluding Saturdays, Sundays, and legal holidays,

after the date of on which the order is granted.

SECTION 2. 48.21 (5) (b) 1. d. of the statutes is created to read:

48.21 (5) (b) 1. d. Ifthe child is under the supervision of the county department
or, in a county having a population of 500,000 or more, the department, an order
ordering the child into the placement and care responsibility of the county
department or department as required under 42 USC 672 (a) (2) and assigning the
county department or department primary responsibility for providing services to
the child.

SECTION 3. 48.21 (5) (c) of the statutes is amended to read:

48.21 (5) (c) The judge or circuit court commissioner shall make the findings
specified in par. (b) 1., 1m., and 3. on a case-by-case basis based on circumstances
specific to the child and shall document or reference the specific information on
which those findings are based in the custody order. A custody order that merely
references par. (b) 1., 1m., or 3. without documenting or referencing that specific
information in the custody order or an amended custody order that retroactively
corrects an earlier custody order that does not comply with this paragraph is not
sufficient to comply with this paragraph.

SECTION 4. 48.235 (4) (b) of the statutes is amended to read:

48.235 (4) (b) The court shall order the agency identified under s. 48.355(2)(b)
1- 48.33 (1) (¢) as primarily responsible for the provision of services to notify the

guardian ad litem, if any, regarding actions to be taken under par. (a).
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SECTION 5

SECTION 5. 48.235 (4m) (b) of the statutes is amended to read:

48.235 (4m) (b) The court shall order the agency identified under s. 48-3554(2)
(b)-1- 48.33 (1) (c) as primarily responsible for the provision of services to notify the
guardian ad litem, if any, regarding actions to be taken under par. (a). |

SECTION 6. 48.315 (2m) (a) 1. of the statutes is amended to read:

48.315 (2m) (a) 1. The court making an initial finding under s. 48.21 (5) (b) 1.

or 1m., 48.355 (2) (b) 6., or 48.357 (2v) (a) 1. that reasonable efforts have been made

to prevent the removal of the child from the home, while assuring that the child’s
health and safety are the paramount concerns, or an initial finding under s. 48.21
(5) (b) 3., 48.355 (2) (b) 6r., or 48.357 (2v) (a) 3. that those efforts were not required
to be made because a circumstance specified in s. 48.355 (2d) (b) 1. to 5. applies, more
than 60 days after the date on which the child was removed from the home.

SECTION 7. 48.32 (1) (b) 1. of the statutes is renumbered 48.32 (1) (b) 1. (intro.)
and amended to read:

48.32 (1) (b) 1. (intro.) If at the time the consent decree is entered into the child
is placed outside the home under a voluntary agreement under s. 48.63 or is
otherwise living outside the home without a court order and if the consent decree
maintains the child in that placement or other living arrangement, the consent
decree shall include -a- all of the following:

a. A finding that placement of the child in his or her home would be contrary
to the welfare of the child;-a-.

b. A finding as to whether the county department, the department, in a county
having a population of 500,000 or more, or the agency primarily responsible for
providing services to the child has made reasonable efforts to prevent the removal

of the child from the home, while assuring that the child’s health and safety are the
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SECTION 7
paramount concerns, unless the judge or circuit court commissioner finds that any
of the circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies;and-a-.

c._A finding as to whether the county department, department, or agency has
made reasonable efforts to achieve the goal of the child’s permanency plan, unless
return of the child to the home is the goal of the permanency plan and the judge or
circuit court commissioner finds that any of the circumstances specified in s. 48.355
(2d) (b) 1. to 5. applies.

SECTION 8. 48.32 (1) (b) 1. d. of the statutes is created to read:

48.32 (1) (b) 1. d. Ifthe child’s placement or other living arrangement is under
the supervision of the county department or, in a county having a population of
500,000 or more, the department, an order ordering the child into the placement and
care responsibility of the county department or department as required under 42
USC 672 (a) (2) and assigning the county department or department primary
responsibility for providing services to the child.

SECTION 9. 48.335 (3g) of the statutes is renumbered 48.335 (3g) (intro.) and
amended to read:

48.335 (3g) (intro.) At hearings under this section, if the agency, as defined in
s. 48.38 (1) (a), is recommending placement of the child in a foster home, treatment
foster home, group home, or residential care center for children and youth or in the
home of a relative other than a parent, the agency shall present as evidence specific
information showing that all of the following:

(a) That continued placement of the child in his or her home would be contrary
to the welfare of the child;-specifie-information showing that,

(b) That the county department, the department, in a county having a

population of 500,000 or more, or the agency primarily responsible for providing
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SECTION 9

services to the child has made reasonable efforts to prevent the removal of the child
from the home, while assuring that the child’s health and safety are the paramount
concerns, unless any of the circumstances specified in s. 48.355 (2d) (b) 1. to 5.
applies;-and-speeific-information-showing that,

(c) That the county department, department, or agency has made reasonable
efforts to achieve the goal of the child’s permanency plan, unless return of the child
to the homeis the goal of the permanency plan and any of the circumstances specified
in s. 48.355 (2d) (b) 1. to 5. applies.

SECTION 10. 48.355 (2) (b) 1. of the statutes is amended to read:

48.355 (2) (b) 1. The specific services or-continuum-of services to be provided

to the child and family, to the child expectant mother and family, or to the adult

custody of the child is to be transferred to effect the treatment plan, the identity of

the legal custodian.

SECTION 11. 48.355 (2) (b) 6g. of the statutes is created to read:

48.355 (2) (b) 6g. If the child is placed outside the home under the supervision
of the county department or, in a county having a population of 500,000 or more, the
department, an order ordering the child into the placement and care responsibility
of the county department or department as required under 42 USC 672 (a) (2) and
assigning the county department or department primary responsibility for providing
services to the child.

SECTION 12. 48.357 (1) (am) 3. of the statutes is amended to read:
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SECTION 12
48.357 (1) (am) 3. If the court changes the child’s placement from a placement
outside the home to another placement outside the home, the change in placement

order shall contain ene-of-the-statements the applicable order specified in sub. (2v)

(a) 1m. and the applicable statement specified in sub. (2v) (a) 2.

SECTION 13. 48.357 (1) (c) 3. of the statutes is amended to read:

48.357 (1) (¢) 3. If the court changes the child’s placement from a placement in
the child’s home to a placement outside the child’s home, the change in placement
order shall contain the findings specified in sub. (2v) (a) 1., one-efthe statements the

applicable order specified in sub. (2v) (a) 1m., the applicable statement specified in

sub. (2v) (a) 2., and, if in addition the court finds that any of the circumstances
specified in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent, the
determination specified in sub. (2v) (a) 3.

SECTION 14. 48.357 (2m) (c) of the statutes is amended to read:

48.357 (2m) (c¢) If the court changes the child’s placement from a placement in
the child’s home to a placement outside the child’s home, the change in placement
order shall contain the findings specified in sub. (2v) (a) 1., one-efthe statements the

applicable order specified in sub. (2v) (a) 1m., the applicable statement specified in

sub. (2v) (a) 2., and, if in addition the court finds that any of the circumstances
specified in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent, the

determination specified in sub. (2v) (a) 3. If the court changes the child’s placement

from a placement outside the home to another placement outside the home, the
change in placement order shall contain the applicable order specified in sub. (2v)
(a) 1m. and the applicable statement specified in sub. (2v) (a) 2.

SEcTION 15. 48.357 (2v) (a) 1m. of the statutes is created to read:
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SECTION 15

48.357 (2v) (a) 1m. If the change in placement order changes the placement of
a child who is under the supervision of the county department or, in a county having
a population of 500,000 or more, the department to a placement outside the child’s
home, whether from a placement in the home or from another placement outside the
home, an order ordering the child into, or to be continued in, the placement and care
responsibility of the county department or department as required under 42 USC
672 (a) (2) and assigning the county department or department primary
responsibility, or continued primary responsibility, for providing services to the
child.

SECTION 16. 48.38 (2) (intro.) of the statutes is amended to read:

48.38 (2) PERMANENCY PLAN REQUIRED. (intro.) Except as provided in sub. (3),
for each child living in a foster home, treatment foster home, group home, residential
care center for children and youth, juvenile detention facility, or shelter care facility,
the agency that placed the child or arranged the placement or the agency assigned
primary responsibility for providing services to the child under s. 48.355 (2) (b) 6g.
shall prepare a written permanency plan, if any of the following conditions exists,
and, for each child living in the home of a relative other than a parent, that agency
shall prepare a written permanency plan, if any of the conditions specified in pars.
(a) to (e) exists:

SECTION 17. 48.417 (2) (c) of the statutes is amended to read:

48.417 (2) (c) The agency primarily responsible for providing services to the
child-and the family under a court order, if required under s. 48.355 (2) (b) 6. to make
reasonable efforts to make it possible for the child to return safely to his or her home,

has not provided to the family of the child, consistent with the time period in the
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SEcTION 17
child’s permanency plan, the services necessary for the safe return of the child to his
or her home.

SECTION 18. 48.425 (1) (c¢) of the statutes is amended to read:

48.425 (1) (c¢) If the child has been previously adjudicated to be in need of
protection and services, a statement of the steps the agency or person responsible for
provision of services has taken to remedy the conditions responsible for court
intervention and the parent’s response to and cooperation with these services. If the
child has been removed from the home, the report should ghall also include a
statement of the reasons why the child cannot be returned safely to the family; and

the steps the person or agency has taken to effect this return. If a permanency plan

has previously been prepared for the child, the report shall also include specific
information showing that the agency primarily responsible for providing services to

the child has made reasonable efforts to achieve the goal of the child’s permanency
plan.
SECTION 19. 48.43 (1) (am) of the statutes is created to read:

48.43 (1) (am) Ifthe department or a county department receives guardianship
or custody of the child under par. (a), an order ordering the child into the placement
and care responsibility of the department or county department as required under
42 USC 672 (a) (2) and assigning the department or county department primary
responsibility for providing services to the child.

SECTION 20. 48.43 (1) (cm) of the statutes is created to read:

48.43 (1) (cm) If a permanency plan has previously been prepared for the child,
a finding as to whether the agency primarily responsible for providing services to the
child has made reasonable efforts to achieve the goal of the child’s permanency plan.

The court shall make the findings specified in this paragraph on a case-by-case basis
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.

based on circumstances specific to the child and shall document or reference the
specific information on which those findings are based in the order. An order that
merely references this paragraph without documenting or referencing that specific
information in the order or an amended order that retroactively corrects an earlier
order that does not comply with this paragraph is not sufficient to comply with this
paragraph.

SECTION 21. 48.63 (1) of the statutes is amended to read:

48.63 (1) Acting under court order or voluntary agreement, the child’s parent
or guardian or the department Wﬁhe department of
corrections, a county department, or a child welfare agency licensed to place children
in foster homes, treatment foster homes, or group homes may place a child or
negotiate or act as intermediary for the placement of a child in a foster home,
treatment foster home, or group home. Voluntary agreements under this subsection
may not be used for placements in facilities other than foster, treatment foster, or
group homes and may not be extended. A foster home or treatment foster home
placement under a voluntary agreement may not exceed 180 days from the date on
which the child was removed from the home under the voluntary agreement. A group
home placement under a voluntary agreement may not exceed 15 days from the date
on which the child was removed from the home under the voluntary agreement,
except as provided in sub. (5). These time limitations do not apply to placements
made under s. 48.345, 938.183, 938.34, or 938.345. Voluntary agreements may be
made only under this subsection and sub. (5) (b) and shall be in writing and shall
specifically state that the agreement may be terminated at any time by the parent
or guardian or by the child if the child’s consent to the agreement is required. The

child’s consent to the agreement is required whenever the child is 12 years of age or
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SECTION 21

older. If a county department, the department oflrealh

department of corrections places a child or negotiates or acts as intermediary for the

lacement of a child under this subsection, the voluntary agreement shall also

specifically state that the county department, department Q-K,/Hé‘a\ly

\\5_} _sapvices, or department of corrections has placement and care responsibility for the
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child as required under 42 USC 672 (a) (2) and has primary responsibility for

providing services to the child.
SECTION 22. 48.75 (1g) (c¢) 1. of the statutes is amended to read:

48.75 (1g) (c) 1. Astatement that the publiclicensing agency issuing the license

is-responsible has placement and care responsibility for the child as required under

42 USC 672 (a) (2) and has primary responsibility for providing services to the child

who is placed in the foster home, as specified in the agreement.

SECTION 23. 767.41 (3) (a) of the statutes is amended to read:

767.41 (3) (a) If the interest of any child demands it, and if the court finds that
neither parent is able to care for the child adequately or that neither parent is fit and
proper to have the care and custody of the child, the court may declare the child to
be in need of protection or services and transfer legal custody of the child to a relative
of the child, as defined in s. 48.02 (15), to a county department, as defined under s.

48.02 (2g), or to a licensed child welfare agency, or, in a county having a population

of 500,000 or more, the department of health and familv services. If the court

transfers legal custody of a child under this subsection, in its order the court shall

notify the parents of any applicable grounds for termination of parental rights under

s. 48.415. If the court transfers legal custody under this section to an agency, the
court shall also refer the matter to the court intake worker, as defined in s. 48.02 (3),
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SECTION 23

who shall conduct an inquiry under s. 48.24 to determine whether a petition should
be filed under s. 48.13.

SECTION 24. 767.41 (3) (am) of the statutes is created to read:

767.41 (3) (am) If the court transfers legal custody of a child under this
subsection, the order transferring custody shall include a finding that placement of
the child in his or her home would be contrary to the welfare of the child and a finding
that reasonable efforts have been made to prevent the removal of the child from the
home, while assuring that the health and safety of the child are the paramount
concerns, unless any of the circumstances specified in s. 48.355 (2d) (b) 1. to 5.
applies. If the legal custodian appointed under par. (a) is a county department, the
court shall order the child into the placement and care responsibility of the county
department as required under 42 USC 672 (a) (2) and shall assign the county
department primary responsibility for providing services to the child. The court
shall make the findings specified in this paragraph on a case-by-case basis based
on circumstances specific to the child and shall document or reference the specific
information on which those findings are based in the court order. A court order that
merely references this paragraph without documenting or referencing that specific
information in the court order or an amended court order that retroactively corrects
an earlier court order that does not comply with this paragraph is not sufficient to
comply with this paragraph.

SECTION 25. 767.451 (7) of the statutes is amended to read:

76'7.451 (7) TRANSFER TO DEPARTMENT. The court may order custody transferred

to the department of health and family services only if that department agrees to

accept custody. If the court orders custody transferred to the department of health
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SECTION 25

and family services, the order transferring custody shall include the findings and
order specified in s. 767.41 (3) (am).

SECTION 26. 938.21 (5) (b) 1. of the statutes is renumbered 938.21 (5) (b) 1. a.
and amended to read:

938.21 (5) (b) 1. a. A finding that continued placement of the juvenile in his or

her home would be contrary to the welfare of the juvenile. Unlesstheeourtfindsthat

b. A finding as to whether the person who took the juvenile into custody and
the intake worker have made reasonable efforts to prevent the removal of the
juvenile from the home, while assuring that the juvenile’s health and safety are the

paramount concerns, and-a- unless the court finds that any of the circumstances
specified in s. 938.355 (2d) (b) 1. to 4. applies.

c. A finding as to whether the person who took the juvenile into custody and
the intake worker have made reasonable efforts to make it possible for the juvenile
to return safely home.

1m. Iffor good cause shown sufficient information is not available for the court
to make a finding as to whether these reasonable efforts were made to prevent the
removal of the juvenile from the home, the-order-shallinelude while assuring that

the juvenile’s health and safety are the paramount concerns, a finding as to whether

these reasonable efforts were made to make it possible for the juvenile to return
safely home and an order for the county department or agency primarily responsible
for providing services to the juvenile under the custody order to file with the court
sufficient information for the court to make a finding as to whether those reasonable

efforts were made to prevent the removal of the juvenile from the home by no later
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SECTION 26

than 5 days, excluding Saturdays, Sundays, and legal holidays, after the date of on
which the order is granted.

SEcCTION 27. 938.21 (5) (b) 1. d. of the statutes is created to read:

938.21 (6) (b) 1. d. If the juvenile is under the supervision of the county
department, an order ordering the juvenile into the placement and care
responsibility of the county department as required under 42 USC 672 (a) (2) and
assigning the county department primary responsibility for providing services to the
juvenile.

SECTION 28. 938.21 (5) (c) of the statutes is amended to read:

938.21 (5) (c¢) The court shall make the findings specified in par. (b) 1., 1m., and
3. on a case-by-case basis based on circumstances specific to the juvenile and shall
document or reference the specific information on which those findings are based in
the custody order. A custody order that merely references par. (b) 1., 1m., or 3.
without documenting or referencing that specific information in the custody order
or an amended custody order that retroactively corrects an earlier custody order that
does not comply with this paragraph is not sufficient to comply with this paragraph.

SECTION 29. 938.235 (4) (b) of the statutes is amended to read:

938.235 (4) (b) The court shall order the agency identified under s. 938.355(2)
(b)>-1-938.33 (1) (c) as primarily responsible for the provision of services to notify the
guardian ad litem, if any, regarding actions to be taken under par. (a).

SECTION 30. 938.315 (2m) (a) of the statutes is amended to read:

938.315 (2m) (a) The court making an initial finding under s. 938.21 (5) (b) 1.
or 1m., 938.355 (2) (b) 6., or 938.357 (2v) (a) 1. that reasonable efforts have been made
to prevent the removal of the juvenile from the home, while assuring that the

juvenile’s health and safety are the paramount concerns, or an initial finding under
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SECTION 30
s.938.21 (5) (b) 3., 938.355 (2) (b) 6r., or 938.357 (2v) (a) 3. that those efforts were not
required to be made because a circumstance specified in s. 938.355 (2d) (b) 1. to 4.
applies, more than 60 days after the date on which the juvenile was removed from
the home.

SeEcTION 31. 938.32 (1) (¢) 1. d. of the statutes is created to read:

938.32 (1) (¢) 1. d. If the juvenile’s placement or other living arrangement is
under the supervision of the county department, an order ordering the juvenile into
the placement and care responsibility of the county department as required under
42 USC 672 (a) (2) and assigning the county department primary responsibility for
providing services to the juvenile.

SECTION 32. 938.355 (2) (b) 1. of the statutes is amended to read:

938.355 (2) (b) 1. The specific services or-continuum-of serviees to be provided
to the juvenile and the juvenile’s family,—the-identityof the-agencies-that-are

custody is to be transferred to effect the treatment plan, the identity of the legal

custodian.

SECTION 33. 938.355 (2) (b) 6g. of the statutes is created to read:

938.355 (2) (b) 6g. If the juvenile is placed outside the home under the
supervision of the county department, an order ordering the juvenile into the
placement and care responsibility of the county department as required under 42
USC 672 (a) (2) and assigning the county department primary responsibility for
providing services to the juvenile.

SECTION 34. 938.355 (6) (d) 1. of the statutes is amended to read:
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SECTION 34

938.355 (6) (d) 1. Placement of the juvenile in a secure detention facility or
juvenile portion of a county jail that meets the standards promulgated by the
department by rule or in a place of nonsecure custody, for not more than 10 days and
the provision of educational services consistent with his or her current course of
study during the period of placement. The juvenile shall be given credit against the
period of detention or nonsecure custody imposed under this subdivision for all time
spent in secure detention in connection with the course of conduct for which the

detention or nonsecure custody was imposed. If the court orders placement of the

juvenile in a place of nonsecure custody under the supervision of the county

department, the court shall order the juvenile into the placement and care

responsibility of the county department as required under 42 USC 672 (a) (2) and

shall assign the county department primary responsibility for providing services to
the juvenile.

SECTION 35. 938.355 (6m) (a) 1g. of the statutes is amended to read:

938.355 (6m) (a) 1g. Placement of the juvenile in a secure detention facility or
juvenile portion of a county jail that meets the standards promulgated by the
department by rule or in a place of nonsecure custody, for not more than 10 days and
the provision of educational services consistent with his or her current course of
study during the period of placement. The juvenile shall be given credit against the
period of detention or nonsecure custody imposed under this subdivision for all time
spent in secure detention in connection with the course of conduct for which the
detention or nonsecure custody was imposed. The use of placement in a secure
detention facility or in a juvenile portion of a county jail as a sanction under this
subdivision is subject to the adoption of a resolution by the county board of

supervisors under s. 938.06 (5) authorizing the use of those placements as a sanction.



O =1 Oy Ut s W N e

NN NN N D ke ke e e el e e p
R W N R © © ® o= O e ooBRS

2007 - 2008 Legislature - 18 - LRB-0261/4
GMM:jld:nwn

SECTION 35

If the court orders placement of the juvenile in a place of nonsecure custody under

the supervision of the county department, the court shall order the juvenile into the

placement and care responsibility of the county department as required under 42

USC 672 (a) (2) and shall assign the county department primary responsibility for

providing services to the juvenile.

SEcTION 36. 938.357 (1) (am) 3. of the statutes is amended to read:
938.357 (1) (am) 3. If the court changes the juvenile’s placement from a
placement outside the home to another placement outside the home, the change in

placement order shall contain ene-of the-statements the applicable order under sub.

(2v) (a) 1m. and the applicable statement under sub. (2v) (a) 2.
SECTION 37. 938.357 (1) (¢) 3. of the statutes is amended to read:

938.357 (1) (¢) 3. Ifthe court changes the juvenile’s placement from a placement
in the juvenile’s home to a placement outside the juvenile’s home, the change in
placement order shall contain the findings under sub. (2v) (a) 1., ene—of the
statements the applicable order under sub. (2v) (a) 1m., the applicable statement
under sub. (2v) (a) 2., and, if in addition the court finds that any of the circumstances
under s. 938.355 (2d) (b) 1. to 4. applies with respect to a parent, the determination
under sub. (2v) (a) 3.

SECTION 38. 938.357 (2m) (c) of the statutes is amended to read:

938.357 (2m) (c) In-home—to—out-of-home placement; findings Findings
required. If the court changes the juvenile’s placement from a placement in the
juvenile’s home to a placement outside the juvenile’s home, the change in placement
order shall contain the findings under sub. (2v) (a) 1., one-of the statements the
applicable order under sub. (2v) (a) 1m., the applicable statement under sub. (2v) (a)

2., and, if in addition the court finds that any of the circumstances under s. 938.355
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SECTION 38

(2d) (b) 1. to 4. applies with respect to a parent, the determination under sub. (2v)

(a) 3. If the court changes the juvenile’s placement from a placement outside the
home to another placement outside the home, the change in placement order shall

contain the applicable order under sub. (2v) (a) 1m. and the applicable statement

under sub. (2v) (a) 2.

SECTION 39. 938.357 (2v) (a) 1m. of the statutes is created to read:

938.357 (2v) (a) 1m. If the change in placement order changes the placement
of a juvenile who is under the supervision of the county department to a placement
outside the juvenile’s home, whether from a placement in the home or from another
placement outside the home, an order ordering the juvenile into, or to be continued
in, the placement and care responsibility of the county department as required under
42 USC 672 (a) (2) and assigning the county department primary responsibility, or
continued primary responsibility, for providing services to the juvenile.

SECTION 40. 938.38 (2) (intro.) of the statutes is amended to read:

938.38 (2) PERMANENCY PLAN REQUIRED. (intro.) Except as provided in sub. (3),
for each juvenile living in a foster home, treatment foster home, group home,
residential care center for children and youth, juvenile detention facility, or shelter
care facility, the agency that placed the juvenile or arranged the placement or the
agency assigned primary responsibility for providing services to the juvenile under
s. 938.355 (2) (b) 6g. shall prepare a written permanency plan, if any of the following
conditions exists, and, for each juvenile living in the home of a relative other than
a parent, that agency shall prepare a written permanency plan, if any of the
conditions under pars. (a) to (e) exists:

SEcTION 9321. Initial applicability; Health and Family Services.

(1) OUT-OF-HOME PLACEMENTS OF CHILDREN.
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SECTION 9321

(a) Juvenile court reports. The treatment of section 48.425 (1) (c) of the statutes
first applies to reports filed with the court assigned to exercise jurisdiction under
chapters 48 and 938 of the statutes on the effective date of this paragraph.

(b) Orders placing child outside home. The treatment of sections 48.21 (5) (c),
48.235 (4) (b) and (4m) (b), 48.355 (2) (b) 1. and 6g., 48.357 (1) (am) 3. and (c) 3., (2m)
(c), and (2v) (a) 1m., 48.38 (2) (intro.), 48.417 (2) (¢), 48.43 (1) (am) and (cm), 767.41
(3) (a) and (am), 767.451 (7), 938.21 (5) (c), 938.235 (4) (b), 938.32 (1) (¢) 1. d., 938.355
(2) (b) 1. and 6g., (6) (d) 1., and (6m) (a) 1g., 938.357 (1) (am) 3. and (¢) 3., (2m) (¢),
and (2v) (a) 1m., and 938.38 (2) (intro.) of the statutes, the renumbering and
amendment of sections 48.21 (5) (b) 1., 48.32 (1) (b) 1., and 938.21 (5) (b) 1. of the
statutes and the creation of sections 48.21 (5) (b) 1. d., 48.32 (1) (b) 1. d., and 938.21
(5) (b) 1. d. of the statutes first apply to court orders granted on the effective date of
this paragraph.

(c) Voluntary agreements placing child outside home. The treatment of sections
48.63 (1) and 48.75 (1g) (¢) 1. of the statutes first applies to voluntary agreements
placing a child outside the home entered into on the effective date of this paragraph.

(END)
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DRAFTER’S NOTE LRB-0261/5dn
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January 26, 2007

Dennis:

This redraft simply deletes from s. 48.63 (1) all references to the department of health
and family services. By deleting that reference in this draft, s. 48.63 (1) will not have
to be included in LRB-1261, which will result in one less conflict to reconcile when we
put the budget together. Because “department”is a defined term in ch. 48, deleting “of
health and family services” does not result in any substantive change.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.wisconsin.gov



