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| " Department of Health and Family Services
2007-2009 Biennial Budget Statutory Language Request -
- ' September 13, 2006

Citizenship and ldentity Documentation
Current Language

Section 49.84 of Wisconsin statutes states that as a condition of eligibility a person must provide
documentation of citizenship required by rule. HES 102.03 requires citizenship documentation but
current state law does not permit denying eligibility because of a lack of documentation.

Proposed Change

Section 49.84 should be modified to require documentation of citizenship and identity as required
under the federal Deficit Reduction Act, as a condition of Medicaid eligibility.

Background and Rationale for the Change

The federal Deficit Reduction Act (P.L. 109-171), enacted in February 2006, requires all Medicaid
applicants and recipients who declare themselves to be U.S. citizens to document their citizenship
and identity. The federal provision was effective July 1, 2006. This requirement is a condition of
eligibility for all Medicaid subprograms, including BadgerCare. Failure to fully implement this
provision for all Medicaid cases will result in lost federal Medicaid funding for benefits and
administration for any case without documentation. The new requirements apply to all non-exempt
applicants for and recipients of the following programs: Medicaid, BadgerCare, Healthy Start,
Family Planning Waiver, IV-E Foster Care, Katie Beckett, Tuberculosis Medicaid, Wisconsin Well
Woman, and Adoption Assistance.

The interim final federal regulations clarified that the citizenship documentation is not required for
Medicaid applicants and recipients who are receiving Supplemental Security Income benefits or are
Medicare beneficiaries, including most SeniorCare clients. The regulations also clarified that the
presumptive eligibility determination for pregnant women and for the Family Planning Waiver are
not subject to the citizenship documentation. However, when these women apply for regular
Medicaid benefits they will need to document their citizenship and identity. The following
populations are also exempt from the new requirement: anyone applying for or receiving
BadgerCare Prenatal Program benefits and anyone applying for or receiving Emergency Medicaid
for non-qualifying aliens.

Desired Effective Date: Upon passage
Agency: DHES

Agency Contact: Kirstin Nelson
Phone: (608) 266-5362

2007-2009 Statutory Language Request Page 1




Kahler, Pam

From: Kahler, Pam

Sent: Wednesday, September 20, 2006 2:04 PM
To: Pink, Michelle

Subject: DHFS budget draft

Hi, Michelle:

The DHFS budget draft that requires documentation of citizenship and identity as a condition of eligibility for MA references
a number of programs specifically. Some of them I'm familiar with and others | am not. If I'm going to specifically mention
these programs, i wili need to know the citations (in Wis. Stats., Admin. Code, or USC, etc.). | could also simply reference
MA and require DHFS to by rule specify the exact MA programs. What would you prefer? The programs listed in their
instructions are: Medicaid, BadgerCare, Healthy Start, Family Planning Waiver, IV-E Foster Care, Katie Beckett,
Tuberculosis Medicaid, Wisconsin Well Woman, and Adoption Assistance. Thanks.

Pamela J. Kahler
Legislative Attorney
Legislative Reference Bureau

608-266-2682 \\
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DOA.......Pink, @_icheﬂe) BBO0011 - Citizenship and identity documentation
FoR 2007-09 BUDGET -- NoT READY FOR INTRODUCTION

1 AN AcT ;, relating to: providing documentary evidence of citizenship for
%?%

2 medical assistance eligibility and granting rule-making authority.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

‘1’UBLIC ASSISTANCE

Undej current law, as a condition of eligibility for Wisconsin Works, Medical
Assistance (MA), or the food stamp program, a person who applies for any of those
programs must provide a declaration of citizenship or satisfactory immigration
status and may be required to, provide additional verification of citizenship or
satisfactory immigration status.”Wisconsin Works, MA, and the food stamp program
are public assistance programs that provide cash benefits and job assistance,
medical care, or assistance with food purchases to low-income‘persons who satisfy
other eligibility criteria generally relating to age, pregnancy, or disability.

Federal law now requires that medical assistance may not be provided to any
person who, as a condition of eligibility, declares that he or she is a citizen or national
of the United States unless the person presents satisfactorf’doeumentary evidence
of citizenship or nationality. Federal law specifies the documentary evidence that is
satlsfactory and certain exemptions to the requirement based on the basis for the
person’s eligibility for medical assistance.

This bill provides that, as a condition of eligibility for the programs or
subprograms specified by"DHFS by rule, a person must provide satisfactory
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documentary evidence that he or she is a citizen or national of the United States.
Under the bill, DHFS must promulgate rules, consistent with the federal law,
specifying what programs or subprograms the requirement applies to, including any
exemptions under those programs or subprograms, and what types of documentary
evidence satisfy the requirement.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 49.84 (G)J(ff the statutes is created to read:

49.84 (6) (a) Notwithstanding any other eligibility requirements for the
programs or subprograms specified by thev department by rule under\éar. (b) 1., a
person who is an applicant for, or recipient under, any of those programs or
subprograms, unless exempted under the rule under par. (b) I{Shall provide, as a
further condition of eligibility, satisfactory documentary evidence that he or she is
a citizen or national of the United States.

(b) The éepartmen’c shall\{)’y rule specify all of the following, consistent with 42

USC 1396b (i) (22) and (x):

++:NOTE: It seems that nothingisever very clear under the federal law! The Deficit
Reduction Act creates 42 USC 1396b (i) (22) with the requirement to meet the
requirement under “subsection (x),” which is the requirement to provide documentary
evidence, but (x) says, “for purposes of subsection (i) (23)” instead of (i) (22).. The
Implementation Requirement also refers to (i) (23). Which is it, (i) (22) or (i) @32Y

1. The programs or subprograms to which the requirement under par. (a)
applies, including any exemptions under those programs or subprograms.

2. The types of documentary evidence that satisfy the requirement under par.

v
(a).

(END)
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DRAFTER’S NOTE LRB-0265/#dn
FROM THE PIK:y ...
LEGISLATIVE REFERENCE BUREAU B

doxe S

JIf you would prefer that the programs be specified in the statute, as opposed to being
specified by the department by rule, please provide me with the correct citations to the
programs listed in the instructions. I’'m not familiar with most of them and they are
not specified in the statutes by the name given in the instructions.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.wisconsin.gov




DRAFTER’S NOTE LRB-0265/1dn
FROM THE PJK:jld:sh
LEGISLATIVE REFERENCE BUREAU

October 3, 2006

If you would prefer that the programs be specified in the statute, as opposed to being
specified by the department by rule, please provide me with the correct citations to the
programs listed in the instructions. I'm not familiar with most of them and they are
not specified in the statutes by the name given in the instructions.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.wisconsin.gov



Kahler, Pam

From: Nelson, Kirstin [NelsoKB@dhfs.state.wi.us]

Sent: Wednesday, October 25, 2006 1:06 PM

To: Kahler, Pam ,
Cc: Jones, James; Forsaith, Andrew; Megna, Richard
Subject: Fwd: BEM Comments on Citizenship Stat Language
Attachments: LRB statlang 2_.doc

LRB stat lang
2_.doc (41 KB)
Pam,

Attached are the Department's comments on the Citizenship draft stat language.
Let me know if you have any questions.

Regards,
Kirstin

Kirstin Nelson

Budget and Policy Analyst

Office of Strategic Finance

Department of Health and Family Services
{608) 266~5362

nelsokb@dhfs.state.wi.us

E I R A T A

NOTICE: This email and any attachments may contain confidential information.

Use and further disclosure of the information by the recipient must be consistent with
applicable laws, regulations and agreements. If you received this email in error, please
notify the sender; delete the email; and do not use, disclose or store the information: it
contains.

----- Original Message———-—-

Date: 10/25/20066 12:56 pm -0500 (Wednesday)
From: James Jones

To: Kirstin Nelson; Richard Megna

CC:  John LaPhilliph; Mary Moyer

Subiject: BEM Comments on Citizenship Stat Language

I've attached our comments. They came from Mary Moyer with the assistance of Mr.
LaPhilliph.
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Draft review of statutory language for 2007-09 budget

LRB 07-0265/1
Topic: Citizenship and identity documentation

\_fBeneral Comments
1. The LRB background section and statutory language characterize the
citizenship provision as a condition of eligibility. Technically, however, in federal
law it is not a condition of eligibility. Rather, the new law prohibits federal
financial participation in state expenditures for MA with respect to an individual
who has declared to be a US citizen or national unless the state obtains
satisfactory documentary evidence of citizenship or an exemption applies.

At the state law level this should be written as an eligibility requirement since we
are not planning to incur 100% GPR costs for benefits and administration for \\
those without the documentation. Therefore the background analysrsj/anguage
sh%ltered but the actual statutory Ianguage can stand as is. M//

{_~2. Another item to point out is that the preamble to the federal regulation refers
to obtaining citizenship and identity documentation while the actual regulation at
42 CFR 435.406 only refers to citizenship documentation. | see the law as a
citizenship documentation requirement. It only becomes necessary to provide
identity documentation when a person can’t provide citizenship documentation
from the primary list of documentation. An applicant or recipient is initially asked
to provide citizenship documentation, and if s/he cannot provide documentation
from the primary list then s/he is also obligated to provide separate identity
documentation. The rule is different depending on what kind of documentation
an individual can provide. I'm not sure how the state statutory language could
accommodate this paradox in the law. My recommendation is to leave the

- statutory language as is referring only to a citizenship requirement.

,/’?:./ Regarding the LRB’s note/question on confusing language in the DRA, this is
a known scrivener’s error as discussed in the preamble to the federal regulation.
It ;hould be (i) 22.

\/3. The draft statutory language suggests that the department specify by rule the
programs affected and the exemptions and the types of acceptable
documentation (49.84 (6) (b). However we are recommending that statutory
language address the citizenship requirement instead of trying to promulgate
administrative rules on this due to time delays associated with the administrative
rules process.

We do want included in the state statute the specific programs that are subject to
the requirement and those that are exempted (see language below in edits).
However, we recommend against including all acceptable documentation types
that can satisfy the requirement in the state statute. This list is very long,




cumbersome and subject to change. Also, at least temporarily, Wisconsin is
allowing the use of documentation outside of the federal list and if we include the
federal list in state law or administrative rule we would find ourselves out of
compliance with our own law.

An alternative to listing the documentation types in state statute or rule is to
provide a cross reference to the federal regulation citation which lists the
documentation. (42 CFR 435.407 & 42 CFR 436.407) Given these
recommendations par.(b) in the draft statutory language would be irrelevant and
should be removed.

Recommended Edits
1. Below is the suggested language to identify the specific programs that are
subject to the requirement and those that are exempted:

\/(/1) All app!icanté for and recipients of Medical Assistance benefits under Chapter 49, Subchapter
IV, except, ‘ ‘
v~{a) persons who are entitled to benefits or enrolled in any part of the Medicare program
under Title 18 of the Social Security Act,
. (b) persons receiving Supplemental Security Income under Title 16 of the Social Security
Act,
A{C) persons eligible for Medical assistance under 49.45(27)

(d) persons eligible for Medical assistance under 49.46(1)(a)13., or 49.47(4)(am)3. from
the time they are initially determined eligible for Medical Assistance until the time of their first
redetermination of eligibilty, and

cA€) persons eligible for Medical Assistance under s. 49.465.

. S
'/ (2) All applicants for and recipients of Badger care under s. 49.665, except unborn children
eligible under paragraph 49.665(4)(ap).

/ (3) All applicants for and recipients of drug assistance benefits under s. 49.688, except those
persons with annuail household incomes, as determined by the department, is more than 200% of
the federal poverty line for a family the size of the person's eligible family.

~ 2. We need to include somewhere in 49.84(6)(a) the inclusion of the following:

The requirement applies to applicants and recipients who declare themselves to be U.S. citizens
or nationals.

Applicants must provide the required documentation at the time of application. Recipients must
provide the required documentation at the time of the next review of eligibility. Applicants and
recipients are granted? a reasonable opportunity period to submit the documentation before
eligibility can be denied or terminated.
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Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

PUBLIC ASSISTANCE

Under current law, as a condition of eligibility for Wisconsin Works,"f\/ledical
Assistance (MA), or the food stamp program, a person who applies for any of those
programs must provide a declaration of citizenship or satisfactory immigration
status and may be required to provide additional verification of citizenship or
satisfactory immigration status. Wisconsin Works, MA, and the food stamp program
are public assistance programs that provide cash benefits and job assistance,
medical care, or assistance with food purchases to low-income persons Who satlsfy
other eligibility criteria generally relating to age, pregnancy, or disability.¥ ,%

ederal Taw niow requires that medical assistanice may tiot be 1 € provided toany
p@g who, as a condition of ehgiblhty, declares that he or she is a citizen or national
/of the Uni States unles :
| of citi /ip or nations :
5 saf’f/?actory and-certain exemptmns to the requlrement based on the basis for the
| person’s eligibility for medical assistance. T
ThlS ’mll provides that, as a condition -of- ‘eligibility-for—the | programs or

satls?aag%é@@umentam evidence
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: \
/documentary evidence that he or she is a citizen or national of the United States. |

7
gf N Under the bill,y DHFS must promulgate rules, consistent with the federal law, 1
L spec;fy/nfg what | ;:)rogr ams ot subpr@gramjgbg«réqulrement applies to, including any ;
Pty exemptions under-those programs or subprograms, and what types of documentary v )

% . “_evidence satisfy the requirement. -~ J
3 W For further information see the state and local fiscal estimate, which will be

@% printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

TR

e~

§/ g e,
/1 SECTION 1. 49.84 (6) of the statutes is created to read: xx
i2 49.84 (6) (a) Notwithstanding any other eligibility requirements for the 1

3 programs or subprograms specified by the department by rule under p@r (b) 1., a

4 person% who. 1s an applicant for, or recipient under, any of those programs or

5 subprograms, unless exempted under the rule under par gla“)‘ shall provide, as a

6 further condition of ehglblhtv saizlsfactory documemfary evidence that he or she is

7 a citizen or national of the United Stateg

8 (b) The department shall by rule specify all of the following, consistent with 42

(’”X'x ,«%"R&
9 USC1396b () (22) and (x): N
//*;;i\} OTE: It seems tl:fat nothmg isever very clear under th f%deral law! The Deﬁmt

7/ Reduction Act creates”42 USC 1396b (i) (22) with the requitement to meet the
/ requirement under “subsection (x),” which is the requirement to premde documentary |
\ evidence, but (x)'says, “for purposes of subsection (i) (23)” instead of-(i) (22). The i
\ Implementa}}@n Requlrement also refers to (i) (23). Which is it, (1) (22) or (i) (23)? Mﬁ/”' g
10 1. Thg%rogams or subprograms to which the requirement under par. (a) |
& i
11 applies,gsi’ncluding any exemptions under those programs or subprograms. j
’ /

12 2. The types of documentary evidence that satisfy the requirement under pa;{ f
13 (a). ~
14 (END)
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2007-2008 DRAFTING INSERT LRB-0265/2ins
FROM THE PJK:id:sh-

LEGISLATIVE REFERENCE BUREAU
INSERT A

Federal law now provides that no federal financial participation will be
provided to a state for MA‘@xpenditures made on behalf of a person who declares that
he or she is a citizen or national of the United Statesunless the pgrson presents
satisfactory documentary evidence of citizenship or nationality.”Y Federal law
specifies the documentary evidence that is satisfactory and certain exemptions to the

requirement based on the basis of the person’s eligibility or@igg}_g_s_s;ﬁm@?" Y._f;\

This bill provides that, as a condition of eligibility for MA, with some exceptions,
for‘@adger Care, with one exception, or for Senior CareY with one exception, an
applicant or recipient who declares himself or herself to be a United States citizen
or national must provide satisfactory documentary evidence that he or she is a citizen
or national. An applicant must provide the documentation at the time of application
and a recipient who was not required to provide documentation when he or she
applied must provide the documentation at his or her first eligibility review after the
bill is enacted. The bill provides that satisfactory documentation consists of those
documents and other forms of evidence specified under federal law

(END OF INSERT A)

INSERT 2-13

SECTION 1. 49.84 (G)ng the statutes is created to read:
49.84 (6) (a) In this subseétion:“department” means theﬁdepartment of health
and family services‘./
(b) 1. Notwithstanding any other eligibility requirements for the programs
specified in par.{c), unless excepted by par\./(c) an applicant for or recipient under any
of those programs who declares himself or herself to be a citizen or national of the
United States shall provide, as a further condition of eligibility, satisfactory
documentary evidence,‘és provided in par. (d),“cchat he or she is a citizen or national
of the United States.
2. An applicant shall provide the documentation at the time of application. If
a recipient was not required to provide documentation at the time he or she applied,

the recipient shall provide the documentation the first time his or her eligibility is

reviewed or redetermined after the effective date of this subdivision'/.... [revisor

%
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inserts date]. An applicant or recipient shall be granted a reasonable time, as
determined by the department, to submit the documentation before his or her
eligibility is denied or terminated.

(¢) The requirement to provide satisfactory documentary evidence under par.

. (b)"applies to applicants for and recipients under all of the following programs:

1. The\{/ledical Assistance program under subch. I\{except for any of the
following: |

a. Applicants or recipients who are eligible for benefits under any part of
Medicare‘{mder 42 USC 1395 et seq., as amended.

b. Applicants or recipients who are receiving supplemental security income
under 42 USC 1381 to 1383c.

c. Applicants or recipients who are eligible for medical assistance under s. 49.45

(273./

d. Applicants for medical assistance under s. 49.46 (1) (a) 13.‘{)1' 49.47 (4) (am)
o

e. Applicants or recipients who are eligible for medical assistance under s.
4%.465\./

2. The‘]gadger Care health care program under s.{49.665, except for applicants
or recipients who are eligible under s. 49.665 (4) (ap)‘.,

3. The prescription drug assistance for elderly persons program under s.
49.688,‘/ except for applicants or recipients with annual household incomes, as
determined by the department, of more than 200 percent of the federal\!poverﬁy line,

v
as defined in s. 49.688 (1) (b), for a family the size of the applicant’s or recipient’s

eligible family.
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(d) Satisfactory documentary evidence that an applicant or a recipient is a
citizen or national of the United States consists of the documents or other forms of
evidence specified in 42 CFR 435.407 and 436.407.

(END OF INSERT 2-13)
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For proposed s. 49.84 (6) (c)‘ll. a., I limited the exception to those who are eligible for
Medig¢are because I assumed that anyone enrolled in Medicare would be eligible. Isthis
okay/

For proposed 5.49.84 (6) (¢) 1. d., Ilimited the exception to applicants (did not include
recipients) because, under proposed s.¥49.84 (6) (b) 2., a recipient does not have to
provide documentation until their next eligibility review or redetermination anyway.
Is this okay? :

In this draft, I assumed that a person has to provide documentation only at the first
review of eligibility after the effective date rather than at every review.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.wisconsin.gov
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October 27, 2006

For proposed s. 49.84 (6) (c) 1. a., I limited the exception to those who are eligible for
Medicare because I assumed that anyone enrolled in Medicare would be eligible. Is this
okay, or is there a difference between being entitled to Medicare and being eligible for
Medicare?

For proposed s. 49.84 (6) (¢) 1. d., I limited the exception to applicants (did not include
recipients) because, under proposed s. 49.84 (6) (b) 2., a recipient does not have to
provide documentation until their next eligibility review or redetermination anyway.
Is this okay?

In this draft, I assumed that a person has to provide documentation only at the first
review of eligibility after the effective date rather than at every review.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.wisconsin.gov



Kahler, Pam

From: Pink, Michelle C - DOA 3~3¢ 94
Sent: Friday, December 01, 2006 7:15 AM ?‘7 %
To: Kahler, Pam

Subject: FW: Citizenship/identity Documentation Draft LBR 0265/2

Pam, Please see the attached comments from DHFS on the draft:

————— Original Message-=—-—--

From: Megna, Richard [mailto:MegnaRH@dhfs.state.wi.us]

Sent: Thursday, November 30, 2006 5:15 PM

To: Pink, Michelle C - DOA

Cc: Kahler, Pam; Jessup, Vicki L - DHFS; LaPhilliph, John O - DHFS; Moyer, Mary M - DHFS;
Nelson, Kirstin B - DHFS

Subject: Citizenship/identity Documentation Draft LBR 0265/2

Michelle,

There are several changes that we would recommend for the citizenship draft, as follows:

&/{T) Modify s. 49.84(6) (c)a. to read:

"Applicants or recipents who are entitled to benefits or enrolled in any parts of
Medicare under 42 USC 1395 et sep. as amended."”

The rationale for this changes is that this language would mirror the federal language,
and as such, would remove the question whether the phase "are eligible” in the current
draft is equivalent to the federal language.

2. Delete s. 49.84(6)(c)l.d. and instead add s. 49.84(6) (b)3. to say:

"Anyone eligible under 49.46 (1) (a)l3 or 49.47 (4) (am)3, is not subject to the
requirement until his/her first redetermination."

The reason for this is that the recipients referred to here are Continuously Eligible
Newborns (CENs), and as such, are never in applicant status or redetermination status so
it does not exactly fit to put them in under (6)c..
P

x/g. Modify S. 49.84(6) (c)3. to be more flexible in case there are changes in the federal
waiver concerning who in SeniorCare is part of Medicaid. Replace the current language
with: "The part of the prescription drug assistancde for elderly persons program under s.
49.688 that is supported by a Medicaid Assistance waiver under 42 UCS 1315(a) as
authorized under s. 49.688(11)."

E/Aﬁ Delete the reference to "436.407 in the last line of the draft since this provision
only relates to the administration of MA in Guam, Puerto Rico and Virgin Islands.

Richard
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AN ACT ; relating to: requiring documentary evidence of U.S. citizenship or
7

nationality for Medical Assistance eligibility.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

PUBLIC ASSISTANCE

Under current law, as a condition of eligibility for Wisconsin Works, Medical
Assistance (MA), or the food stamp program, a person who applies for any of those
programs must provide a declaration of citizenship or satisfactory immigration
status and may be required to provide additional verification of citizenship or
satisfactory immigration status. Wisconsin Works, MA, and the food stamp program
are public assistance programs that provide cash benefits and job assistance,
medical care, or assistance with food purchases to low-income persons who satisfy
other eligibility criteria generally relating to age, pregnancy, or disability.

Federal law now provides that no federal financial participation will be
provided to a state for MA expenditures made on behalf of a person who declares that
he or she is a citizen or national of the United States unless the person presents
satisfactory documentary evidence of citizenship or nationality. Federal law
specifies the documentary evidence that is satlsfactory and certain exemptions to the
requirement based on the basis of the person s ehg1b1hty for I\/LA

This bill prov1des that Ag-a contitietvefelitih ar VLA,
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applicant or recipient who declares himself or herself to be a United States citizen
or national must provide satisfactory documentary evidence that he or sheis a citizen
or national. An applicant must provide the documentation at the time of application
and a recipient who was not required to provide documentation when he or she
applied must provide the documentation at his or her first eligibility review after the
bill is enacted. The bill provides that satisfactory documentation consists of those
documents and other forms of evidence specified under federal law.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 49.84 (6) of the statutes is created to read:

49.84 (6) (a) In this subsection, “department” means the department of health
and family services.

(b) 1. Notwithstanding any other eligibility requirements for the programs
specified in par. (¢), unless excepted by par. (¢) an applicant for or recipient under any
of those programs who declares himself or herself to be a citizen or national of the
United States shall provide, as a further condition of eligibility, satisfactory
documentary evidence, as provided in par. (d), that he or she is a citizen or national
of the United States.

2. An applicant shall provide the documentation at the time of application. If
a recipient was not required to provide documentation at the time he or she applied,
the recipient shall provide the documentation the first time his or her eligibility is
reviewed or redetermined after the effective date of this subdivision .... [revisor
inserts date]. An applicant or recipient shall be granted a reasonable time, as
determined by the department, to submit the documentation before his or her

eligibility is denied or terminated.
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SECTION 1
1 (¢) The requirement to provide satisfactory documentary evidence under par.
2 (b) applies to applicants for and recipients under all of the following; programsg} Kfff

4.

3 1. The Medical Assistance program under subch. IV, except for any of the
. X P
4 following: - po~ O o plllad] o
. T T

TN / U m@x 7{:0 1
y a. %{pplican@%‘ recipienti who mgible fon\benefits under iany part of

6 Medlcare under 42 USC 1395 et seq., as amended.
73
= T
(7 ) b. 1 h 1 tal it
(" ffpp 1cant$}§/ remplengl 0 zﬂﬁ%frec iving supplemental security income
8 under 42 USC 1381 to 1383c. «
| a > v
{/9?’ Appl Orreeipier eligible for medical assistance under s. 49.45
10 @D. = @, In0d s e nm@%
@ d. @pp‘lican’ts fof}jmedical assistance under s‘./49.46 (1) (a) 13. or 49.47 (4) (am)
12 3. 4 vv@.‘(wf:’f wiges W& V :
= % L A i’% hese U

; ;inedlcal assistance under s. %

@ e. (pplicants or recipien@jwhe are eligil

e M@éi;}%&”w o

Jien ble under s. 49.665 (4) (ap).
Jporks ofy threa
3. The 2prescr1pt10n drug assistance for elderly persons program under s.

49 688; except for applicants or recipients with annual household incomes, as

@ 4 determmed by the department, of more than 200 percent of the federal poverty line, /

5\/ as defined in s. 49.688 (1) (b), for a family the size of the applicant’s or recipient’s / |
22 (d) Satisfactory documentary evidence that an applicant or a recipient is a
23 citizen or national of the United States consists of the documents or other forms of

o
25 (END)
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INSERT 3-21

\"%’(K that is supported by a Medical Assistance{vaiver under 42 USC 1315 (a), as

v
authorized under s. 49.688 (11)@ ‘

(END OF INSERT 3-21)
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1. Regarding the DHFS comment number 2, I was a little confused as to why a
provision should be added that says a “continuously eligible newborn” is not subject to

the requirement until his or her first redetermination, as suggested, if they “are never

in applicant status or redetermination status.” Instead of the suggested language, I
exempted “continyously eligible newborns” altogether by exempting recipients under

s.49.46 (1) (a) 18Yor 49.47 (4) (am) 3VIf this is still not satisfactory, I would be happy

to change it, byt I may need some further education on that el‘igibﬂity category. (IM
assuming that{when a continuously eligible newborn reaches*one year of age, th

eligibility must be determined under a different category and they would thus be an
applicant at that time.)

By the same token, I modified the MA presumptive eligibility exemption and the
Badger Care unborn child exemption. In neither of these cases does the recipient apply,
either, until they seek benefits under a different category of eligibility.

2. Iassume the change to s¥49.84 (6) (¢) 1. a. is needed because, theoretically, a person
enrolled in Medicare may, in fact, not be entitled to (eligible for) benefits.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.wisconsin.gov
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December 1, 2006

1. Regarding the DHFS comment number 2, I was a little confused as to why a
provision should be added that says a “continuously eligible newborn” is not subject to
the requirement until his or her first redetermination, as suggested, if they “are never
in applicant status or redetermination status.” Instead of the suggested language, I
exempted “continuously eligible newborns” altogether by exempting recipients under
s.49.46 (1) (a) 13. or 49.47 (4) (am) 3. If this is still not satisfactory, I would be happy
to change it, but I may need some further education on that eligibility category. (I'm
assuming that, when a continuously eligible newborn reaches one year of age, their
eligibility must be determined under a different category and they would thus be an
applicant at that time.)

By the same token, I modified the MA presumptive eligibility exemption and the
Badger Care unborn child exemption. In neither of these cases does the recipient apply,
either, until they seek benefits under a different category of eligibility.

2. Tassume the change to s. 49.84 (6) (c) 1. a. is needed because, theoretically, a person
enrolled in Medicare may, in fact, not be entitled to (eligible for) benefits.

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266-2682

E-mail: pam.kahler@legis.wisconsin.gov
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AN Act ...; relating to: requiring documentary evidence of U.S. citizenship or

nationality for Medical Assistance eligibility.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

PUBLIC ASSISTANCE

Under current law, as a condition of eligibility for Wisconsin Works, Medical
Assistance (MA), or the food stamp program, a person who applies for any of those
programs must provide a declaration of citizenship or satisfactory immigration
status and may be required to provide additional verification of citizenship or
satisfactory immigration status. Wisconsin Works, MA, and the food stamp program
are public assistance programs that provide cash benefits and job assistance,
medical care, or assistance with food purchases to low-income persons who satisfy
other eligibility criteria generally relating to age, pregnancy, or disability.

Federal law now provides that no federal financial participation will be
provided to a state for MA expenditures made on behalf of a person who declares that
he or she is a citizen or national of the United States unless the person presents
satisfactory documentary evidence of citizenship or nationality. Federal law
specifies the documentary evidence that is satisfactory and certain exemptions to the
requirement based on the basis of the person’s eligibility for MA.

This bill provides that, with some exceptions, as a condition of eligibility for MA,
Badger Care, or Senior Care an applicant or recipient who declares himself or herself
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to be a United States citizen or national must provide satisfactory documentary
evidence that he or she is a citizen or national. An applicant must provide the
documentation at the time of application and a recipient who was not required to
provide documentation when he or she applied must provide the documentation at
his or her first eligibility review after the bill is enacted. The bill provides that
satisfactory documentation consists of those documents and other forms of evidence
specified under federal law.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 49.84 (6) of the statutes is created to read:

49.84 (6) (a) In this subsection, “department” means the department of health
and family services.

(b) 1. Notwithstanding any other eligibility requirements for the programs
specified in par. (¢), unless excepted by par. (¢) an applicant for or recipient under any
of those programs who declares himself or herself to be a citizen or national of the
United States shall provide, as a further condition of eligibility, satisfactory
documentary evidence, as provided in par. (d), that he or she is a citizen or national
of the United States.

2. An applicant shall provide the documentation at the time of application. If
a recipient was not required to provide documentation at the time he or she applied,
the recipient shall provide the documentation the first time his or her eligibility is
reviewed or redetermined after the effective date of this subdivision .... [revisor
inserts date]. An applicant or recipient shall be granted a reasonable time, as
determined by the department, to submit the documentation before his or her

eligibility is denied or terminated.
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SECTION 1

(c) The requirement to provide satisfactory documentary evidence under par.
(b) applies to applicants for and recipients under all of the following:

1. The Medical Assistance program under subch. IV, except for any of the
following:

a. An applicant or recipient who is entitled to benefits under or enrolled in any
part of Medicare under 42 USC 1395 et seq., as amended.

b. An applicant or recipient who is receiving supplemental security income
under 42 USC 1381 to 1383c.

c. A person who is eligible for medical assistance under s. 49.45 (27).

d. A child who is receiving medical assistance under s. 49.46 (1) (a) 13. or 49.47
(4) (am) 3.

e. A pregnant woman who is receiving medical assistance under s. 49.465.

2. The Badger Care health care program under s. 49.665, except for an unborn
child under s. 49.665 (4) (ap).

3. The part of the prescription drug assistance for elderly persons program
under s. 49.688 that is supported by a Medical Assistance waiver under 42 USC 1315
(a), as authorized under s. 49.688 (11).

(d) Satisfactory documentary evidence that an applicant or a recipient is a
citizen or national of the United States consists of the documents or other forms of
evidence specified in 42 CFR 435.407.

(END)



