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2007-09 Statutory Language Proposals

Division: Air and Waste

Bureau: Waste and Materials Management

Issue/Topic: Hazardous Waste Cost Recovery for Fines and Forfeitures

I;roposed Change: 1. Amend 20.455 (1) LEGAL SERVICES, to include
291.97(3) under:

(gh) Investigation and prosecution. Moneys received under
ss. 49.49 (6), 100.263, 133.16, 281.98 (2), 283.91 (5), 289.96
(3)(b), 291.97(3). 292.99 (2), 293.87 (4) (b), 295.19 (3) (b) 2.,
and 299.97 (2), for the expenses of investigation and
prosecution of violations, including attorney fees.

Add the following new language to 291.97 Violations and
penalties:

(3) Other Penalties. In addition to all other civil and
criminal penalties prescribed under this chapter, the court
may assess as an additional penalty a portion or all of the
costs of the investigation, including monitoring, which led to
the establishment of the violation. The court may award the
department of justice the reasonable and necessary expenses
of the prosecution, including attorney fees. The department of
justice shall deposit in the state treasury for deposit into the
general fund all moneys that the court awards to the
department or the state under this subsection. The costs of
investigation and the expenses of prosecution, including
attorney fees, shall be credited to the appropriation account
under s. 20.455(1)(gh).

Explanatory Note: This change would allow the state to recover all or part of the
costs associated with a successful prosecution (civil or
criminal) of hazardous waste violations which result in
monetary forfeitures. It would also reduce the dependency on
Hazardous Waste fees to fund prosecution of civil and
criminal violations because part of the penalty would be used
to pay prosecution expenses. This language is the same
language that currently exists for Solid Waste Facilities under
s. 289.96(3).

Desired Effective Date: Effective Date of the 2007-09 Budget.

Contact Person: Lance Potter, 267-7418
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1 AN Act ...; relating to: recovery of the costs of prosecution of violations of

2 hazardous waste laws.

Analysis by the Legislative Reference Bureau
ENVIRONMENT
v
HAZARDOUS SUBSTANCES AND ENVIRONMENTAL CLEANUP
This bill authorizes the judge in a case in which a person has been found to have
violated this state’s hazardous waste laws to order the person to pay DOJ the

reasonable costs of the investigation and prosecution of the violation.
For further information see the state fiscal estimate, Wthh will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:
v

SEcTION 1. 20.455 (1) (gh) of the statutes is amended to read:
20.455 (1) (gh) Investigation and prosecution. Moneys received under ss. 49.49

v
(6), 100.263, 133.16, 281.98 (2), 283.91 (5), 289.96 (3) (b), 291.97 (3), 292.99 (2),

293.87 (4) (b), 295.19 (3) (b) 2., and 299.97 (2), for the expenses of investigation and

~1 O Ot W W

prosecution of violations, including attorney fees.

History: 1971 c. 125: 1973 ¢. 90, 336; 1975 ¢ 39 5. 732 (1); 1975 c. 224; 1977 ¢. 29, 418; 1979 ¢. 34 ss. 286m, 290, 523 to 526; 1979 ¢. 189, 219, 355: 1981 ¢. 20, 169;
1983 a. 27 s5. 427 to 430, 1800: 1983 a. 199, 523; 1985 a. 29, [20; 1987 a_ 27, 326, 399; 1989 a. 31, 122, 336; 1991 a. 11, 39, 269 1993 a. 16, 98, 193, 460, 496; 1995 a. 27
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ss. 1014h to 1029, 9126 (19), 9130 (4); 1995 a. 227; 1997 a. 27, 237; 1999 a, 5, 9.1}8’, 2001 a. 16, 109; 2003 a. 33, 139, 309, 326: 2005 a. 25 ss. 356¢ to 363r, 415m to 415v,
415w, 416¢, 416h; 2005 a. 60, 254, 433.
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SECTION 2. 291.97 (3) of the statutes is created to read:
v
291.97 (3) CosT RECOVERY. In addition to the penalties provided under subs. (1)

v
and (2), the court may award the department of justice the reasonable and necessary

expenses of the investigation and prosecution of the violation, including attorney
fees and the costs of performing monitoring. The department of justice shall deposit

in the state treasury for deposit into the general fund all moneys that the court

v
awards to the departmgnt or the state under this paragraph. The costs of

investigation and the expenses of prosecution, including attorney fees, shall be
v
credited to the appropriation account under s. 20.455 (1) (gh).

SECTION 9329. Initial applicability; Justice.
v

(1) HAZARDOUS WASTE COST REgOVERY. The treatment of section 291.97 (3) of the
v

statutes first applies to actionf)commenced on the effective date of this subsection.

(END)
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1 AN Act ...; relating to: recovery of the costs of prosecution of violations of

2 hazardous waste laws.

Analysis by the Legislative Reference Bureau
ENVIRONMENT

HAZARDOUS SUBSTANCES AND ENVIRONMENTAL CLEANUP
This bill authorizes the judge in a case in which a person has been found to have
. violated this state’s hazardous waste laws to order the person to pay DOJ the
reasonable costs of the investigation and prosecution of the violation.
For further information see the state fiscal estimate, which will be printed as
~ an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

3 SECTION 1. 20.455 (1) (gh) of the statutes is amended to read:
4 20.455 (1) (gh) Investigation and prosecution. Moneys received under ss. 49.49
5 (6), 100.263, 133.16, 281.98 (2), 283.91 (5), 289.96 (3) (b), 291.97 (3), 292.99 (2),

6 293.87 (4) (b), 295.19 (3) (b) 2., and 299.97 (2), for the expenses of investigation and

7 prosecution of violations, including attorney fees.
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SECTION 2

SECTION 2. 291.97 (3) of the statutes is created to read:

291.97 (3) COST RECOVERY. In additioﬁn to the penalties provided under subs. (1) |
and (2), the court may award the department of justice the reasonable and necessary
expenses of the investigation and prosecution of the violation, including attorney
fees and the costs of performing monitoring. The department of justice shall deposit
in the state treasury for deposit into the general fund all moneys that the court
awards to the department or the state under this paragraph. The costs of
investigation and the expenses of prosecution, including attorney fees, shall be
credited to the appropriation account under s. 20.455 (1) (gh).

SECTION 9329. Initial applicability; Justice.

(1) HAZARDOUS WASTE COST RECOVERY. The treatment of section 291.97 (3) of the
statutes first applies to actions commenced on the effective date of this subsection.

(END)
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AN AcT ...; relating toT recovery of the costs of prosecution of violations of

hazardous waste laws.

Analysis by the Legislative Reference Bureau
ENVIRONMENT

HAZARDOUS SUBSTANCES AND ENVIRONMENTAL CLEANUP
This bill authorizes the judge in a case in which a person has been found to have
violated this state’s hazardous waste laws to order the person to pay DOJ the
reasonable costs of the investigation and prosecution of the violation.
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ~

/ SEcCTION 1. 20.455 (1) (gh) of the statutes is amended to read:

20.455 (1) (gh) Investigation and prosecution. Moneys received under ss. 49.49

(6), 100.263, 133.16, 281.98 (2), 283.91 (5), 289.96 (3) (b), 291.97 (3), 292.99 (2),
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293.87 (4) (b) 295.19 (3) (b) 2. and 299.97 (2), for the expenses of mvestlgatmn and

SECTION 2 291 97 (3) of the statutes is created to read:

291.97 (3) CosTRECOVERY. In addition to the penalties provided under subs. (1)
and (2), the court may award the department of justice the reasonable and necessary
expenses of the investigation and prosecution of the violation, including attorney
fees and the costs of performing monitoring. The department of justice shall deposit
in the state treasury for deposit into the general fund all moneys that the court
awards to the department or the state under this paragraph. The costs of
investigation and the expenses of prosecution, including attorney fees, shall be
credited to the appropriation account under s. 20.455 (1) (gh).

SEcTION 9329. Initial applicability; Justice. |

(1) HAZARDOUS WASTE COST RECOVERY. The treatment of section‘/291.97 (3) of the
statutes first applies to actions commenced on the effective date of this subsection.

(END)
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Andrew Miner:

v
This draft reconciles LRB-0353 and LRB-1510. Both of these drafts should continue
to appear in the compiled bill.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.wisconsin.gov
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This draft reconciles LRB-0353 and LRB-1510. Both of these drafts should continue
to appear in the compiled bill.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.wisconsin.gov
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DOA:.....Miner, BB0130 - Recover costs associated with prosecution of
hazardous waste violations

For 2007-09 BUDGET -- NoT READY FOR INTRODUCTION

1 AN Act ...; relating to: recovery of the costs of vprosecution of violations of

2 hazardous waste laws.

Analysis by the Legislative Reference Bureau
ENVIRONMENT

HAZARDOUS SUBSTANCES AND ENVIRONMENTAL CLEANUP

This bill authorizes the judge in a case in which a person has been found to have
violated this state’s hazardous waste laws to order the person to pay DOJ the
reasonable costs of the investigation and prosecution of the violation.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

3 SECTION 1. 291.97 (3) of the statutes is created to read:
4 291.97 (3) CosT RECOVERY. In addition to the penalties provided under subs. (1)

5 and (2), the court may award the department of justice the reasonable and necessary
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SEcCTION 1
expenses of the investigation and prosecution of the violation, including attorney
fees and the costs of performing monitoring. The department of justice shall deposit
in the state treasury for deposit into the general fund all moneys that the court
awards to the department or the state under this paragraph. The costs of
investigation and the expenses of prosecution, including attorney fees, shall be
credited to the appropriation account under s. 20.455 (1) (gh).

SECTION 9329. Initial applicability; Justice.
(1) HAZARDOUS WASTE COST RECOVERY. The treatment of section 291.97 (3) of the
statutes first applies to actions commenced on the effective date of this subsection.

(END)




