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1 AN Act ...; relating to: eligibility for burial in a state veteran’s cemetery.

Analysis by the Legislative Reference Bureau

VETERANS AND MILITARY AFFAIRS

Under current law, to be eligible for burial at one of the state veteran’s
cemeteries, a veteran must fit within one of the following categories:

1. Die while on active duty in the U.S. armed forces or be discharged or released
from active duty under honorable conditions and have been a state resident at the
time of bis or her entry into service. ‘

2.4Die while a resident of this state and have been discharged or released from
active dutyfin the U.S. armed forces under honorable conditions.

This bill changes the conditions of discharge or release to being discharged
under conditions other than dishonorable.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

%7~

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v
2 SECTION 1. 45.61 (2) (a) of the statutes is amended to read:
3 45.61 (2) (a) A person who died while on active duty or who was discharged or

4 released from active duty in the U.S. armed forces under henerable conditions other
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SECTION 1

than dishonorable and who was a resident of this state at the time of his or her entry

or-reentry into active service and his or her dependent child and surviving spouse.

v
History: 2005 a. 22.

SECTION 2. 45.61 (2) (b) of the statutes is amended to read:

45.61 (2) (b) A person who was discharged or released from active duty in the
U.S. armed forces under honerable conditions other than dishonorable and who was
a resident of this state at the time of his or her death and his or her dependent child

and surviving spouse.

History: 2005 a. 22.
(END)



DRAFTER’S NOTE LRB-0366/1dn

FROM THE RPN:. }{,)(1-

LEGISLATIVE REFERENCE BUREAU

oS

Laurie,

into active service. achediis
out the issues andfhejcites the cases in a fairly concise manner. 1 call this to your
attention for information only. Call me with any questions.

I also changed the request to amend, not repeal and recreate, and I deleted the phrase
“or reentry” because the department told me last year that they consider every time
\/\ that a person goes into service as an “entr;h,)so the extra language is unnecessary.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.wisconsin.gov




DRAFTER’S NOTE | LRB-0366/1dn
: FROM THE RPN:kjf:pg
LEGISLATIVE REFERENCE BUREAU

September 28, 2006

Laurie,

I want you to be aware of the constitutional problem with section 45.61 (2) (a) of the
statutes, which is amended in this bill. That section may be found unconstitutional
because of its requirement that the veteran be a resident at the time of his or her entry
into active service. By Inter-D mail, I am sending you an opinion of the Illinois
Attorney General that lays out the issues and cites the cases in a fairly concise manner.
I call this to your attention for information only. Call me with any questions.

I also changed the request to amend, not repeal and recreate, and I deleted the phrase
“or reentry” because the department told me last year that they consider every time
that a person goes into service as an “entry,” so the extra language is unnecessary.

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.wisconsin.gov
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AN Act ...; relating to: eligibility for burial in a state veteran’s cemetery.

Analysis by the Legislative Reference Bureau

VETERANS AND MILITARY AFFAIRS

Under current law, to be eligible for burial at one of the state veteran’s
cemeteries, a veteran must fit within one of the following categories:

1. Die while on active duty in the U.S. armed forces or be discharged or released
from active duty under honorable conditions and have been a state resident at the
time of his or her entry into service.

2. Die while a resident of this state and have been discharged or released from
active duty in the U.S. armed forces under honorable conditions.

This bill changes the conditions of discharge or release to being discharged
under conditions other than dishonorable.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 45.61 (2) (a) of the statutes is amended to read:
45.61 (2) (a) A person who died while on active duty or who was discharged or

released from active duty in the U.S. armed forces under honorable conditions other
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SECTION 1

than dishonorable and who was a resident of this state at the time of his or her entry

or-reentry into active service and his or her dependent child and surviving spouse.
- SECTION 2. 45.61 (2) (b) of the statutes is amended to read:

45.61 (2) (b) A person who was discharged or released from active duty in the

U.S. armed forces under honorable conditions other than dishonorable and who was

a resident of this state at the time of his or her death and his or her dependent child
and surviving spouse.

(END)



