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DOA.......Easton, BB0171 - Streamlined sales and use tax agreement
provisions

P [

AN Acrt ... ; relating to: the budget.

Analysis by the Legislative Reference Bureau
TAXATION

OTHER TAXATION

This bill adopts the substantive provisions of the streamlined sales and use tax
agreement (agreement) for purposes of administering and collecting state, county, 9
and stadium district sales and use taxes. The agreement is intended tolfaBl7Zazid,) *
modernize sales and use tax administration for the states that enter into the
agreement and to encourage out-of-state retailers to collect the state, county, and
stadium district sales and use taxes voluntarily. Under current federal law,
generally, an out-of-state retailer who sells tangible personal property or services
to customers in this state is not required to collect the sales tax or use tax imposed
on such sales, if the retailer has no physical presence in this state. See Quill v. North
Dakota, 504 U.S. 298; 112 S.Ct. 1904 (1992). '

_—States that wish-to-enter-irito-the agreément must adopt uniform definition
related to th; dministration of sales and use taxes and uniform policies related to
sourcing sal [,es of tangible- persorfal property and-Se service$, bad dgybfi:%allowances
| refunds/ and, to some- extent ’xemptlongfﬁnder the greement DOR/may act
\ l/1;1 Wlfh othe}/states that jﬁlre {s;ggytd’mes to the agreement to establisl/standards

tomated systems to aid out-of-stiate retailers
awtefsales and use taxes.

PERI——

ermf gervice provide
Wlth tﬁe”collectlo Of s
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Under cirrent law gross recelpts refers to the measure of the sales tax a{/ d:
sales price” refers to the measure of the use tax. Under the bill, “sales prlce efers |

to the measure of the sales tax, and “purchase price” refers to the measure of the use . j

tax. / ]

The bill creates definitions for “alcoholic beverages,” “bundled tfansaction,”;

“candy,” “dehvery charges,” “dietary supplement,” “food and food 1ngred1ents
“prepared food,” and “soft drink.” f i

The | agreement provides that a state that is a signatory to the agreement mayE
choose to tax'or not tax all articles that are covered by one defi ;}ﬁ;lon but a state may|
not exempt from.sales tax or use tax a particular item that is ificluded in a definition. | |
The members of the prQ]ect working on the agreement Approved a definition for |

“clothing.” Therefore, in order to comply with the agreement a state may either tax '
all clothing or exempt *all clothing, but a state may/not exempt certain items of |
clothing and tax others. This bill, therefore, elimiriates the sales tax and use tax |
exemptions for cloth diapers® and antlembohsm hdse.

This bill creates definitions for /“durable medical equipment,”

“mobility-enhancing equipment, " and “prosthetlc device.” Under the bill, the sale
of such equipment and devices is exempt from the sales tax and the use tax.

Under the bill, generally, for purpo ’és of determmmg which jurisdiction may |
impose a sales tax or use tax on a sale, if4a purchaser receives a product at the seller’s
business location, the sale of that product occurs.at the seller’s business location. If
a purchaser does not receive the product at a sellers business location, the sale
occurs at the location where the pprchaser receives the: product. If the location of the
sale cannot be so determined, the sale occurs at the purchaser s address, as indicated
by the seller’s business recol ds. If the address cannot beé: -determined from the
business records, the sale ofecurs at the purchaser’s address, as obtained durmg the
consummation of the sale/including the address indicated on the IN aser’s check.
Finally, if the location of a sale cannot be determined in any other wa the sale of
tangible personal property occurs at the location from which the tanglble ]{ersonal
property is shlppeg/ "Under the bill, generally, if the item sold is a digital g@pd or
computer software, and the dlgltal good or computer software is delivered
electronically, the sale occurs at the location from which the digital good or computer
software WE}?"flI‘St available for transmission by the seller.

Under the bill, generally, the sale of a telecommunications service occurs at a
locatl%mthat is determined to be consistent.with the provisions of the federal Mobile /}

lecommunications-Sourcing Act..

This bill will be referred to the Joint Survey Committee on Tax Exemptions for
a detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1
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SECTION 1. 20.435 (3) (bm) of the statutes is repealed.

SECTION 2. 20.566 (1) (ho) of the statutes is created to read:

20.566 (1) (ho) Collections under multistate streamlined sales tax project. From
moneys collected under the multistate streamlined sales tax project as provided
under s. 73.03 (28e), a sum sufficient to pay the dues necessary to participate in the
governing board of the multistate streamlined sales tax project.

SECTION 3. 46.513 of the statutes is repealed.

SECTION 4. 66.0615 (1m) (f) 2. of the statutes is amended to read:

66.0615 (1m) () 2. Sections 77.51 (12m), (14) (e}, H-and-()-and, (14g), (15a),
and (15b), 77.52 (3), (4), (6)and (13), (14), (18), and (19), 77.522, 77.58 (1) to (5), (6m),

and (7), 77.585, 77.59, 77.60, 77.61 (2), (3m), (5), (8), (9), and (12) to 44 (15), and
77.62, as they apply to the taxes under subch. III of ch. 77, apply to the tax described
under subd. 1.

SECTION 5. 70.111 (23) of the statutes is amended to read:

70.111 (23) VENDING MACHINES. All machines that automatically dispense seda

under-s-77.54-(20) (a)-and-(b) food and food ingredient, as defined in s. 77.51 (3t),

upon the deposit in the machines of specified coins or currency, or insertion of a credit

card, in payment for the seda—w&ter—bevelﬁages,—ﬁ)ed—er—beve%&ges food and food
ingredient, as defined in s. 77.51 (3t).
SECTION 6. 73.03 (28e) of the statutes is created to read:

73.03 (28e) To participate in the governing board of the multistate streamlined
sales tax project and to allocate a portion of the amount collected under ch. 77

through the project to the appropriation under s. 20.566 (1) (ho) to pay the dues
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SECTION 6
necessary to participate in the project. The department shall allocate the remainder
of such collections to the general fund.

SEcTION 7. 73.03 (50) (d) of the statutes is amended to read:

73.03 (50) (d) In the case of a sole proprietor, signs the form or, in the case of
other persons, has an individual who is authorized to act on behalf of the person sign
the form, or, in the case of a single-owner entity that is disregarded as a separate

entity under section 7701 of the Internal Revenue Code, the person is the owner. Any

person who may register under this subsection may designate an agent, as defined
in 8. 77.524 (1) (ag), to register with the department under this subsection in the

manner prescribed by the department. In this paragraph, “sign” has the meaning
given in s. 77.51 (17r).

SEcTION 8. 73.03 (50Db) of the statutes is created to read:

73.03 (50b) To waive the fee established under sub. (50) for applying for and |
renewing the business tax registration certificate, if the person who is applying for
or renewing the certificate is not required for purposes of ch. 77 to hold such a
certificate.

SEcTION 9. 73.03 (61) of the statutes is created to read:

73.03 (61) 'To do all of the following related to the Uniform Sales and Use Tax
Administration Act:

(a) Cerﬁfy compliance with the agreement, as defined in s. 77.65 (2) (a).

(b) Pursuant to the agreement, as defined in s. 77.65 (2) (a), certify certified
service providers, as defined in s.-77.51 (1g), and certified automated systems, as
defined in s. 77.524 (1) (am).

(¢) Consistent with the agreement, as defined in s. 77.65 (2) (a), establish

performance standards and eligibility criteria for a seller that sells tangible personal
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SECTION 9

property or taxable services in at least 5 states that are signatories to the agreement,
as defined in s. 77.65 (2) (a); that has total annual sales revenue of at least
$500,000,000; that has a proprietary system that calculates the amount of tax owed
to each taxing jurisdiction in which the seller sells tangible personal property or
taxable services; and that has entered into a performance agreement with the states
that are signatories to the agreement, as defined in s. 77.65 (2) (a). For purposes of
this paragraph, “seller” includes an affiliated group of sellers using the same
proprietary system to calculate the amount of tax owed in each taxing jurisdiction
in which the sellers sell tangible personal property or taxable services.

(d) Issue a tax identification number to a person who claims an exemption
under subch. ITT or V of ch. 77 and who is not required to register With the department
for the purposes of subch. III or V of ch. 77 and establish procedures for the
registration of such a person.

(e) Maintain a database that is accessible to sellers and certified service
providers, as defined in s. 77.51 (1g), that indicates whether items defined in

accordance with the Uniform Sales and Use Tax Admlnlstratlon Act are %(able or

a\jp,)tab(; ano M
nontaxable. . WMQ AN ﬁﬁ@fﬁ i G 050’?,@& %

(f) Maintain a database that is accessible to sellers and certified service

providers, as defined in s. 77.51 (1%that indicates tax rates, taxing jurisdiction
boundaries, and zip code or address assignments related to the administration of
taxes imposed under subchs. IIT and V of ch. 77.

(g) Set forth the information that the seller shall provide to the department for
tax exemptions claimed by purchasers and establish the manner in which a seller

shall provide such information to the department.
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SECTION 9

(h) Provide monetary allowances, in addition to the retailer’s discount provided
under s. 77.61 (4) (c), to certified service providers, as defined in s. 77.51 (1g), and
sellers that use certified automated systems, as defined in s. 77.524 (1) (am), or
proprietary systems, pursuant to the agreement as defined in s. 77.65 (2) (a).

SECTION 10. 76.07 (4g) (b) 8. of the statutes is amended to read:

| 76.07 (4g) (b) 8. Determine transport-related revenue by adding publi(;service
revenue allocated to this state on the basis of routes for which the company is
authorized to receive subsidy payments, mutual aid allocated to this state on the
basis of the ratio of transport revenues allocated to this state to transport revenues
everywhere in the previous year, in-flight sales allocated to this state as they are
allocated under s. 77-51-(14¢) 77.522 and all other transport-related revenues from
sales made in this state.

SEcTION 11. 77.51 (1) of the statutes is renumbered 77.51 (1d).

SECTION 12. 77.51 (1b) of the statutes is created to read:

77.51 (1b) “Alcoholic beverage” means a beverage that is suitable for human

77.51 (1bm) “Bundled transaction” means the retail sale of 2 or more products,
not including real property and services to real property, if the products are distinct
and identifiable products and sold for one nonitemized price. “Bundled transaction”
does not include any of the following:

(a) The sale of any products for which the sales price varies or is negotiable

based on the purchaser’s selection of the products included in the transaction.
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SECTION 13

(b) The retail sale of tangible personal property and a service, if the tangible
personal property is essential to the use of the service, and provided exclusively in
connection with the service, and if the true object of the transaction is the service.

(¢) The retail sale of services, if one of the services is essential to the use or
receipt of another service, and provided exclusively in connection with the other
service, and if the true object of the transaction is the other service.

(d) Atransaction thatincludestaxable and nontaxable tangible products, if the
purchase price or the sales price of the taxable products is no greater than 10 percent
of the total purchase price or sales price of all the products included in what would
otherwise be a bundled transaction, as determined by the seller using either the
purchase price or the sales price, but not a combination of both, or, in the case of a
service contract, the full term of the service contract.

(e) The retail sale of taxable tangible personal property and tangible personal
property that is exempt from the taxes imposed under this subchapter, if the
transaction includes food and food ingredients, drugs, durable medical equipment,
mobility-enhancing equipment, prosthetic devices, or medical supplies and if the

A@ﬁﬁﬁméy ‘
purchase price or the sales price of the taxable tangible personal property is no
greater than 50 percent of the total purchase price or sales price of all the tangible

personal property included in what would otherwise be a bundled transaction, as

- determined by the seller using either the%)urchase price or the sales price, but not

/\’@/@&/?}Ay

SEcTION 14. 77.51 (1e) of the statutes is created to read:

a combination of both.

77.51 (1e) “Candy” means a preparation of sugar, honey, or other natural or

artificial sweetener combined with chocolate, fruit, nuts, or other ingredients or
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SECTION 14

1 flavorings in the form of bars, drops, or pieces. “Candy” does not include a
2 preparation that contains flour or that requires refrigeration.
3 SECTION 15. 77.51 (1n) of the statutes is created to read:
4 77.51 (In) “Computer” means an electronic device that accepts information in
5 digital or similar form and that manipulates such information to achieve a result
6 based on a sequence of instructions.
7 SECTION 16. 77.51 (1p) of the statutes is created to read:
8 77.51 (1p) “Computer software” means a set of coded instructions designed to
9 .——cause a computer or automatic data processing equipment to perform a task.
sy
10\\‘ ;%1 9 SECTION 17. 77.51 (2k) of the statutes is created to read:
11 N 77.51 (2Kk) “Delivered electronically” means delivered to a purchaser by means
12 other than by tangible storage media.
13 ~ SEcTION 18. 77.51 (2m) of the statutes is created to read:
14 77.51 (2m) “Delivery charges” means charges by a seller to prepare and deliver
15 tangible personal property or services to a location designated by the purchaser of
16 the tangible personal property or services, including charges for transportation,

@ shipping, postage, handling, crating, and packing.
Re=Gl
SECTION 19. 77.51 (3p) of the statutes is created to read:

19 | 77.51 (3p) “Dietary supplement” means a product, other than tobacco, that is
20 intended to supplement a person’s diet, if all of the following apply:

21 (a) The product contains any of the following ingredients or any combination
22 of any of the following ingredients:

23 1. A vitamin.

24 : 2. A mineral.

25 3. An herb or other botanical.
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SECTION 19
1 4. An amino acid.
2 5. A dietary substance that is intended for human consumption to supplement
3 the diet by increasing total dietary intake.
4 6. A concentrate, metabolite, constituent, or extract.
5 (b) The product is intended for ingestion in tablet, capsule, powder, soft-gel,
6 gel-cap, or liquid form, or, if not intended for ingestion in such forms, is not
7 represented as conventional fo_odl and is not represented for use as the sole item of
8 . ameal or diet.
9 (¢) The product is required to be labeled as a dietary supplement as required
10 under 21 CFR 101.36.
11 SECTION 20. 77.51 (3pd) of the statutes is created to read:
12 77.51 (3pd) “Direct mail” means printed material fhat is delivered by the U.S.
13 postal service or other delivery service to a mass audience or to addressees on a
14 mailing list provided by or at the direction of the purchaser of the printed material,
15 if the cost of the printed material or any tangible personal property included with the
16 printed material is not billed directly to the recipients of the printed material.
17 “Direct mail” includes any tangible personal property provided directly or indirectly
18 by the purchaser of the prihted material to the seller of the printed material for

inclusion in any package containing the printed materia@l}ix‘ect mail” does not

include multiple items of printed material delivered to a single address.
3ot .
SEcCTION 21. 77.51 (?l&@ of the statutes is created to read:
77.51 (S?e) “Distinct and identifiable product” does not include any of the

following: :
ollowing: % Vf Rl

//E /(/u\,«cféw@é&w

ol ,Aéfwwﬁfgﬂzf}?d«ﬁa/é&;
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SECTION 21

2007 - 2008 Legislature

(a) Containers, boxes, sacks, bags, bottles, wrapping, labels, tags, instruction
guides, envelopes, and other materials that accompany, and are incidental or
immaterial to, the retail sale of any product.

(b) Aproduct that is provided free of charge to the consumer in conjunction with

the purchase of another product, if thejjpiZr: 26 sales price of the other
product does not vary depending on whether the product provided free of charge is
included in the transaction.

(c) Any items specified under sub. (12m) (a) or (15b) (a).

SECTION 22. 77.51 (3pj) of the statutes is created to read:

77.51 (3pj) “Drug” means a compound, substance, or preparation, or any
component of them, other than food and food ingredients, dietary supplements, or
alcoholic beverages, to which any of the following applies:

(a) It is listed in the United States Pharmacopoeia, Homeopathic
Pharmacopoeia of the United States, or National Formulary, or any supplement to
any of them.

(b) It is intended for use in diagnosing, curing, mitigating, treating, or
preventing a disease.

(¢) It is intended to affect a function or structure of the body.

SECTION 23. 77.51 (3pm) of the statutes is created to read:

77.51 (3pm) “Durable medical equipment” means equipment, including the
repair parts and replacement parts for the equipment that is primarily and
customarily used for a medical purpose related to a person; that can withstand
repeated use; that is not genefally useful to a person who is not ill or injured; and that
is not placed in or worn on the body. “Durable medical equipment” does not include

mobility-enhancing equipment.
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SecTION 24. 77.51 (3pp) of the statutes is created to read:
77.51 (Bpp) “Electronic” means relating to technology having electrical,
digital, magnetic, wireless, optical, electromagnetic, or similar capabilities.

SECTION 25. 77.51 (3t) of the statutes is created to read:

7751 (3t) “Food and food ingredient” means a substance in liquid,
concentrated, solid, frozen, dried, or dehydrated form, that is sold for ingestion, or
for chewing, by humans and that is ingested or chewed for its taste or nutritional
value. “Food and food ingredient” does not include aleoholic beverages or tobacco.

SECTION 26. 77.51 (4) of the statutes is repealed.

SEcTION 27. 77.51 (5) of the statutes is amended t6 read:

77.51 (5) For purposes of subs. (13) (e) and (f) and (34)(L) (15a) and s. 77.52
(2m), “incidental” means depending upon or appertaining tovsomething else as
primary; something necessary, appertaining to, or depending upon another which is
termed the principal; something incidental to the main purpose of the service.
Tangible personal property transferred by a service provider is incidental to the
service if the purchaser’s main purpose or objective is to obtain the service rather
than the property, even though the property may be necessary or essential to
providing the service.

SECTION 28. 77.51 (7) of the statutes is repealed and recreated to read:

77.51 (7) (a) “Lease or rental” means any transfer of possession or control of
tangible personal property for a fixed or indeterminate term and for consideration
and includes:

1. A transfer that includes future options to purchase or extend.
2. Agreements related to the transfer of possession or control of motor vehicles

or trailers, if the amount of any consideration may be increased or decreased by
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SECTION 28

reference to the amount realized on the sale or other disposition of such motor
vehicles or trailers, consistent with section 7701 (h) (1) of the Internal Revenue Code.

(b) “Lease or rental” does not include any of the following:

1. A transfer of possession or control of tangible personal property under a
security agreement or deferred payment plan, if such agreement or plan requires
transferring title to the tangible personal property after making all required
payments.

2. A transfer of possession or control of tangible personal property under any
agreement that requires transferring title to the tangible personal property after
making all required payments and after paying an option price that does not exceed
the greater of $100 or 1 percent of the total amount of the‘ required payments.

3. Providing tangible personal property along With an operator, if the operator
is necessary for the tangible personal property to perform in the manner for which
it is designed and if the operator does more than maintain, inspect, or set up the
tangible personal property.

(¢) 1. Transfers described under par. (a) are considered a lease or rental,
regardless of whether such transfer is considered a lease or rental under generally
accepted accounting principles, or any provision of federal or local law, or any other
provision of state law. (/

2. Transfers described under par. (b) are not considered a lease or rental,
regardless of whether such transfer is considered a lease or rental under generally
accepted accounting principles, or any provision of federal or local law, or any other

provision of state law.

SECTION 29. 77.51 (7m) of the statutes is created to read:
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SECTION 29
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77.51 (7Tm) “Mobility-enhancing equipment” means equipment, including the
repair parts and replacement parts for the equipment, that is primarily and
customarily used to provide or increase the ability of a person to move from one place
to another; that may be used in a home or motor vehicle; and that is generally not
used by a person who has normal mobility. “Mobility-enhancing equipment” does
not include a motor vehicle or any equipment on a motor vehicle that is generally
provided by a motor vehicle manufacturer.

SECTION 30. 77.51 (9p) of the statutes is created to readf

77.51 (9p) “One nonitemized price” does not include a price that is separately
identified by product on a binding sales document, or other sales-related document,
that is made available to the customer in paper or electronic form, including an

invoice, a bill of sa{;ﬂa receipt, a contract, a service agreement, a lease agreement,

a periodic notice of rates and services, a rate card, or a price list.

SECTION 31. 77.51 (10m) of the statutes is created to read:

77.51 (10m) (a) “Prepared food” means:

1. Food and food ingredients sold in a heated state.

2. Food and food ingredients heated by the retailer, except as provided in par.
(b).

3. Food and food ingredients sold with eating utensils that are provided by the
retailer of the food and food ingredients, including plates, knives, forks, spoons,
glasses, cups, napkins, or straws. In this subdivision, “plate” does not include a
container or packaging used to transport food and food ingredients. For purposes of

this subdivision, a retailer provides utensils if any of the following applies:



10

11

13

5 (D)

16
17
18
19
20
21

22

2007 - 2008 Legislature 14 - LRB-0728/1
JK:Imk:pg

SECTION 31
a. The utensils are available to purchasers and the retailer’s sales of prepared

food under subds. 1. and 2., soft drinks, and alcoholic beverages at an establishment .
s %MWW@Q/

are more than 75 percent of the retailer’s total sales at that establishme?t@/ MQ@WM/
b. Forretailers not described under subd. 3. a., the retailer’s customary practice 4 ‘)

is to give the utensils to the purchaser, not including plates, glasses, or cups that are
necessary for the purchaser to receive the food and food ingredients and that the
retailer makes available to the purchaser.

4. Except as provided in par. (b), 2 or more food ingredients mixed or combined
by a retailer for sale as a single item.

(b) “Prepared food” under par. (a) 2. and 4. does not include:

1. Two or more food ingredients mixed or combined by a retailer for sale as a

2002
single item, if the retailer’s primary classification in the #897/North American

Industry Classification System, published by the federal office of management and

Huddo i
budget, is manufacturing undexw, not including bakeries and tortilla

manufacturing under industry group number 3118.

2. Two or more food ingredients mixed or combined by a retailer for sale as a
single item, sold unheated, and sold by volume or weight.

3. Bakery items made by a retailer, including breads, rolls, pastries, buns,
biscuits, bagels, croissants, donuts, danish, cakes, tortes, pies, tarts, muffins, bars,
cookies, and tortillas.

4. Food and food ingredients that are only sliced, repackaged, or pasteurized
by a retailer.

5. KEggs, fish, meat, and poultry, and foods containing any of them in raw form,

that require cooking by the consumer, as recommended by the food and drug
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SECTION 31
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administration in chapter 3, part 401.11 of its food code to prevent food-borne

illnesses.

— necrt 14 2f

SECTION 32. 77.51 (10n) of the statutes is created to read:

77.51 (10n) “Prescription” means an order, formula, or recipe that is issued by
any oral, written, electronic, or other means of transmission and by a person who is
authorized by the laws of this state to issue such an order, formula, or recipe.

SEcTION 33. 77.51 (11m) of the statutes is created to read:

77.51 (11m) “Prosthetic device” means a device, including the repair parts and
replacement parts for the device, that is placed in or worn on the body to artificially
replace a missing portion of the body; to prevent or correct a physical deformity or
malfunction; or to support a weak or deformed portion of the body.

SECTION 34. 77.51 (12m) of the statutes is created to read:

77.51 (12m) (a) “Purchase price” means the total amount of consideration,
including cash, credit, property, and services, for which tangible personal property
or services are sold, leased, or rented, valued in money, whether paid in money or
otherwise, without any deduction for the following:

1. The seller’s cost of the property sold.

2. The cost of materials used, labor or service cost, interest, losses, all costs of
transportation to the seller, all taxes imposed on the seller, and any other expense
of the seller.

3. Charges by the seller for any services necessary to complete a sale, not
including delivery and installation charges.

4. a. Delivery charges, except as provided in par. (b) 4.

b. If a shipment includes property that is subject to tax under this subchapter

and property that is not subject to tax under this subchapter, the amount of the
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SECTION 34
delivery charge allocated to the property that is subject to tax under this subchapter
based on the total purchase price of the property that is subject to tax under this
subchapter as compared to the total purchase price of all the property or on the total
weight of the property that is subject to tax under this subchapter as compared to the
total weight of all the property.

5. Installation charges.

6. The value of exempt tangible personal property, if the exempt tangible
personal property is sold as a bundled transaction that includes taxable tangible
personal property and sold by the seller as a single product or piece of merchandise.

(b) “Purchase price” does not include:

1. Discounts, including cash, terms, or coupons, that are not reimbursed by a
3rd party, except as provided in par. (c); that are allowed by a seller; and that are
taken by a purchaser on a sale.

2. Interest, financing, and carrying charges from credit that is extended on a
sale of personal property or services, if the amount of the interest, financing, or
carrying charges is separately stated on the ihvoice, bill of sale, or similar document
that the seller gives to the purchaser.

3. Any taxes legally imposed directly on the purchaser that are separately
stated on the invoice, bill of sale, or similar document that the séller gives to the
purchaser.

4. Delivery charges for direct mail.

5. In all transactions in which an article of tangible personal property is traded
toward the purchase of an article of greater value, the amount of the purchase price
that represents the amount allowed for the article traded, except that this

subdivision does not apply to any transaction to which subd. 7. or 8. applies.
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6. If a person who purchases a motor vehicle presents a statement issued under
s.218.0171 (2) (cq) to the seller at the time of purchase, and the person presents the
statement to the seller within 60 days from the date of receiving a refund under s.
218.0171 (2) (b) 2. b., the trade-in amount specified in the statement issued under
s. 218.0171 (2) (cq), but not to exceed the purchase price from the sale of the motor
vehicle. This subdivision applies only to the first motor vehicle purchased by a
person after receiving a refund under s. 218.0171 (2) (b) 2. b.

7. Thirty-five percent of the purchase price, excluding trade-ins, of .a new
mobile home, as defined in s. 340.01 (29), that is a primary housing unit or of a new
mobile home, as defined in s. 340.01 (29), that is transported in 2 unattached sections
if the total size of the combined sections, not including additions and attachments,
is at least 984 square feet measured when the sections are ready for transport. This
subdivision does not apply to a lease or rental.

8. At the retailer’s option; except that after the retailer chooses an option the
retailer may not use the other option for other sales without the department’s written
approval; either 35 percent of the puréhase price of a manufactured building, as
definedins. 101.71 (6), or an amount equal to the purchase price of the manufactured
building minus the cost of materials that become an ingredient or component part
of the building.

(¢) “Purchase price” includes consideration received by the seller from a 3rd
party, if:

1. The seller actually receives consideration from a 3rd party, other than the
purchaser, and the consideration is directly related to a price reduction or discount
on a sale.

2. The seller is obliged to pass the price reduction or discount to the purchaser.
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3. The amount of the consideration that is attributable to the sale is a fixed
amount and the seller is able to determine that amount at the time of the sale to the
purchaser.

4. The purchaser presents a coupon, certificate, or other documentation to the
seller to claim the price reduction or discount, if the coupon, certificate, or other
documentation is authorized, distributed, or granted by the 3rd party with the
understanding that the 3rd party will reimburse the seller for the amount of the price
reduction or discount.

5. The purchaser identifies himself or herself to the seller as a member of a
group or organization that may claim the price reduction or discount.

6. The seller provides an invoice to the purchaser, or the purchaser presents a
coupon, certificate, or other documentation to the seller, that identifies the price
reduction or discount as a 3rd-party price reduction or discount.

SECTION 35. 77.51 (12p) of the statutes is created to read:

77.51 (12p) “Purchaser” means a person to whom a sale of tangible personal
property is made or to whom a service is furnished.

SECTION 36. 77.51 (13) (o) of the statutes is amended to read:

77.51 (13) (o) A person selling medicine drugs for animals to a veterinarian.
As used in this paragraph, “animal” includes livestock, pets and poultry.

SECTION 37. 77.51 (13g) (intro.) of the statutes is amended to read:

77.51 (13g) (intro.) Except as provided in sub. (13h), “retailer engaged in
business in this state”, unless-otherwise limited by federal statute; for purposes of
the use tax, means any of the following:

SEcTION 38. 77.51 (13g) (c) of the statutes is created to read:
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77.51 (13g) (c) Any retailer selling tangible personal property or taxable
services for storage, use, or other consumption in this state, unless otherwise limited
by federal law.

SecTION 39. 77.51 (13rm) of the statutes is created to read:

77.51 (13rm) “Retail sale” or “sale at retail” means any sale, lease, or rental
for any purpose other than resale, sublease, or subrent.

SECTION 40. 77.51 (14) (intro.) of the statutes is amended to read:

77.51 (14) (intro.) “Sale’,“sale; lease-or-rental?; “retail sale?; “sale-atrebail?; or
equivalent-terms-inelude includes any one-or-all of the following: the transfer of the
owhership of, title to, possession of, or enjoyment of tangible personal property or
services for use or consumption but not for resale as tangible personal property or
services and includes:

SECTION 41. 77.51 (14) (a) of the statutes is amended to read:

77.51 (14) (a) Any sale at an auction in respect to tangible personal property
which is sold to a successful bidder—The proceeds-from, except the sale of property
sold at auction which is bid in by the seller and on which title does not pass to a new
purchaser sha
oen-the-net-proceeds.

SECTION 42, 77.51 (14) (d) of the statutes is repealed.

SECTION 43. 77.51 (14) (g) of the statutes is renumbered 77.51 (15a) (b) 4.
SECTION 44. 77.51 (14) (i) of the statutes is repealed.

SECTION 45. 77.51 (14) (j) of the statutes is amended to read:

77.51 (14) (j) The granting of possession of tangible personal property by a

lessor to a lessee, or to another person at the direction of the lessee. Such a

transaction is deemed a continuing sale in this state by-the-lessorforthe-duration
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1

2

3 person.

4 SECTION 46. 77.51 (14) (k) of the statutes is repealed.

5 SECTION 47. 77.51 (14) (L) of the statutes is repealed.

6 SECTION 48. 77.51 (14r) of the statutes is repealed.

7 ‘ SECTION 49. 77.51 (15) of the statutes is repealed.

8 SECTION 50. 77.51 (15a) of the statutes is created to read:

9 77.51 (15a) (a) “Sales, lease, or rental for resale, sublease, or subrent” includes

ﬂﬁ transfers of tangible personal propert;é&d@%ﬁ%werksffiﬁéﬁhed%t%@%@%@m%}

service, and transfers of tangible personal property-eudiovisual-woerkss-finished.

Y\ﬁ orks-literary.works, and audio ‘W»ré;f)ma service provider that the service

provider physically transfers in conjunction with the selling, performing, or
16 furnishing services under s. 77.52 (2) (a) 7., 10., 11., or 20. This paragraph does not
17 apply to sub. (2).

18 (b) “Sales, lease, or rental for resale, sublease, or subrent” does not include any

19 of the following:

20 1. The sale of building materials, supplies, and equipment to owners,
21 contractors, subcontractors, or builders for use in real property construction
22 activities or the alteration, repair, or improvement of real property, regardless of the
23 quantity of such materials, supplies, and equipment sold.

24 2. Any sale of tangible personal property to a purchaser even though such

25 property may be used or consumed by some other person to whom such purchaser
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transfers the tangible personal property without valuable consideration, such as
gifts, and advertising specialties distributed gratis apart from the sale of other

tangible personal property or service.

is sellmg, performing, or furnishing services under s. 77.52 (2) (a) 7., 10., 11., or 20.

SEcTION 51. 77.51 (15b) of the statutes is created to read:

77.51 (15b) (a) “Sales price” means the total amount of consideration, including
cash, credit, property, and services, for which tangible personal property or services
are sold, leased, or rented, valued in money, whether received in money or otherwise,
without any deduction for the fbllowing:

1. The seller’s cost of the property sold.

2. The cost of materials used, labor or service cost, interest, losses, all costs of
transportation to the seller, all taxes imposed on the seller, and any other expense
of the seller.

3. Charges by the seller for any services necessary to complete a sale, not
including delivery and installation charges.

4. a. Delivery charges, except as provided in par. (b) 4.

b. If a shipment includes property that is subject to tax uhder this subchapter
and property that is not subject to tax under this subchapter, the amount of the
delivery charge allocated to the property that is subject to tax under this subchapter

based on the total sales price of the property that is subject to tax under this
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SECTION 51
subchapter as compared to the total sales price of all the property or on the total
weight of the property that is subject to tax under this subchapter as compared to the
total weight of all the property.

5. Installation charges.

6. The value of exempt tangible personal property, if the exempt tangible
personal propei*ty is sold as a bundled transaction that includes taxable tangible
personal property and sold by the seller as a single product or piece of merchandise.

(b) “Sales price” does not include:

1. Discounts, including cash, terms, or coupons, that are not reimbursed by a
3rd party, except as provided in par. (c); that are allowed by a seller; and that are
taken by a purchaser on a sale.

| 2. Interest; financing, and carrying charges from credit that is extended on a
sale of tangible personal property or services, if the amount of the interest, financing,
or carrying charges is separately stated on the invoice, bill of sale, or similar
document that the seller gives to the purchaser.

3. Any taxes legally imposed directly on the purchaser that are separately
stated on the invoice, bill of sale, or similar document that the seller gives to the
purchaser.

4. Delivery charges for direct mail.

5. In all transactions in which an article of tangible personal property is traded
toward the purchase of an article of greater value, the amount of the sales price that
represents the amount allowed for the article traded, except that this subdivision
does not apply to any transaction to which subd. 7. or 8. applies.

6. If a person who purchases a motor vehicle presents a statement issued under

s. 218.0171 (2) (cq) to the seller at the time of purchase, and the person presents the



10
11
12
13
14
15
16
17
18
19
20
21
22
23

2007 - 2008 Legislature 23 - it

SECTION 51

statement to the seller within 60 days from the date of receiving a refund under s.
218.0171 (2) (b) 2. b., the trade-in amount specified in the statement issued under
s.218.0171 (2) (cq), but not to exceed the sales price from the sale of the motor vehicle.
This subdivision applies only to the first motor vehicle purchased by a person after
receiving a refund under s. 218.0171 (2) (b) 2. b.

7. Thirty-five percent of the sales price, excluding trade-ins, of a new mobile
home, as defined in s. 340.01 (29), that is a primary housing unit or of a new mobile
home, as defined in s. 340.01 (29), that is transported in 2 unattached sections if the
total size of the combined sections, not including additions and attachments, is at
least 984 square feet measured when the sections are ready for transport. This
subdivision does not apply to a lease or rental.

8. At the retailer’s option; except that after the retailer chooses an option the
retailer may not use the other option for other sales without the department’s written
approval; either 35 percent of the sales price of a manufactured building, as defined
in s. 101.71 (6), or an amount equal to the sales price of the manufactured building
minﬁs the cost of materials that become an ingredient or component part of the
building.

(c) “Sales price” includes consideration received by the seller from a 3rd party,
if:

1. The seller actually receives consideration from a 3rd party, other than the
purchaser, and the consideration is directly related to a price reduction or discount
on a sale.

2. The seller is obliged to pass the price reduction or discount to the purchaser.
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3. The amount of the consideration that is attributable to the sale is a fixed
amount and the seller is able to determine that amount at the time of the sale to the
purchaser.

4. Any of the following also applies:

a. The purchaser presents a coupon, certificate, or other documentation to the
seller to claim the price reduction or discount, if the coupon, certificate, or other
documentation is authorized, distributed, or granted by the 3rd party with the
understanding that the 3rd party will reimburse the seller for the amount of the price
reduction or discount.

b. The purchaser identifies himself or herself to the seller as a member of a
group or organization that may claim the price reduction or discount.

c. The seller provides an invoice to the purchaser, or the purchaser presents a
coupon, certificate, or other documentation to the seller, that identifies the price
reduction or discount as a 3rd-party price reduction or discount.

SECTION 52. 77.51 (17) of the statutes is amended to read:

77.51 (17) “Seller” includes every person selling, leasing, or renting tangible
personal property or selling, performing, or furnishing services of a kind the greoss
reeeipts sales price from the sale, lease, rental, performance, or furnishing of which
are 1s required to be included iﬁ the measure of the sales tax.

SECTION 53. 77.51 (17m) of the statutes is repealed and recreated to read:

77.51 (17m) “Sérvice address” means any of the following:

(a) The location of the telecommunications equipment to which a customer’s
telecommunications service is charged and from which the telecommunications
service originates or terminates, regardless of where the telecommunications service

is billed or paid.
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SECTION 53

(b) If the location described under par. (a) is not known by the seller who sells
the telecommunications service, the location where the signal of the
telecommunications service originates, as identified by the seller’s
telecommunications system or, if the signal is not transmitted by the seller’s
telecommunications system, by information that the seller received from the seller’s
service provider.

(c) If the locations described under pars. (a) and (b) are not known by the seller
who sells the telecommunications service, the customer’s place of primary use.

SECTION 54. 77.51 (17w) of the statutes is created to read:

77.51 (17w) “Soft drink” means a beverage that contains less than 0.5 percent
of alcohol and that contains natural or artificial sweeteners. “Soft drink” does not
include a beverage that contains milk or milk products; soy, rice, or similar milk
substitutes; or more than 50 percent vegetable or fruit juice by volume.

SECTION 55. 77.51 (20) of the statutes is amended to read:

7'7.51 (20) “Tangible personal property” means all tangible personal property

of-every kind and deseription that can be seen, weighed, measured, felt, or touched,

or that is in any other manner perceptible to the senses, and includes electricity,
natural gas, steam and, water, and

n' e ' T e
SECTION 56. 77.51 (21) of the statutes is amended to read:

programs-exeept-eustom-e
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77.51 (21) “Taxpayer” means the person who is required to pay, collect, or

account for or who is otherwise directly interested in the taxes imposed by this

-subchapter, including a certified service provider.

SECTION 57. 77.51 (21p) of the statutes is created to read:
77.51 (21p) “Tobacco” means cigarettes, cigars, chewing tobacco, pipe tobacco,
and any other item that contains tobacco.

SEcTION 58. 77.51 (22) (bm) of the statutes is created to read:

77.51 (22) (bm) In this subsection, “exercise of any right or power over tangible
personal property or taxable services” includes distributing, selecting recipients,
determining mailing schedules, or otherwise directing the distribution,
dissemination, or disposal of tangible personal property or taxable services,
regardless of whether the purchaser of such property or services owns or physically
ossesses, in this state, the property or services. |
SECTION 59. 77.52 (1) of the statutes is renumbered 77.52 (1) (a) and amended
to read:

77.52 (1) (a) For the privilege of selling, licensing, leasing or renting tangible
personal property, including accessories, components, attachments, pafts, supplies
and materials, at retail a tax is imposed upon all retailers at the rate of 5% of the
gross-receipts sales price from the sale, license, lease or rental of tangible personal
property, including accessories, components, attachments, parts, supplies and

materials, sold, leased or rented at retail in this state.

es is created to read: Z_)»/

”‘\SECTION 60.” 7 7 52 (1) (b) of the Staj:}lt

Z “delivered electromcally to a purchaser a tax is 1mposed on all retallers at the rate 2
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e

finished- artwork hterary Works and audlo Works /

SECTION 61 7’7 52 (1) (0’3 of the statutes is created to read:

77.52 (1) (c) For the pr1v1lege of selling at retail coins and stamps of the United
States that are sold or traded as collectors’ items above their face value, a tax is
imposed on all retailers at the rate of 5 percent of the sales price from the sale of such
coins and stamps.

SECTION 62. & 77.52 (1) (fi) of the statutes is created to read:

77.52 (1) _’

ataxis 1mposed on all retallers at the rate of 5 percent of the sales price from the lease
of such property, if the lessor has the right to remove the leased property upon breach
or termination of the lease agreement, unless the lessor of the leased property is also
the lessor of the real property to which the leased property is affixed.

SECTION 63. 77.52 (2) (intro.) of the statutes is amended to read:

77.52(2) (intro.) For the privilege of selling, licensing, performing or furnishing
the services described under par. (a) at retail in this state to consumers or users, a
tax is imposed upon all persons selling, licensing, performing or furnishing the
services at the rate of 5% of the grossreceipts sales price from the sale, license,

performance or furnishing of the services.

e,“.\ﬁ-‘f“‘”
------ e

subject to 4 USC 116 to 126 as amended by«;PL 106~ 252, that either originate or

e,

v,
o,

—
number, that or1g1nate out51de this state and that terminate in this state .and are

charged to aservice addressin this state, regardless of the location where that charge

T
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s billed or paid; and the sale of
/"’

s

. > /

a a als - aks '
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ap-decess-pumber-gnd-authorizatio f/’ : a/prepald calling serv1ce as defmed in 8. |

L {,,«/

77.522 (3) (a) 11. except sales that are subject to subd. 5. b. [

SECTION 65. 77.52 (2) (a) 10. of the statutes is amended to read:

77.52 (2) (a) 10. Except for services provided by veterinarians and except for
installing or applying tangible.personal property that, subject to par. (ag), when
installed or applied, will constitute an addition or capital improvement of real
property, the repair, service, alteration, fitting, cleaning, painting, coating, towing,
inspection, and maintenance of all items of tangible personal property unless, at the
time of that the repair, service, alteration, fitting, cleaning, painting, coating,
towing, inspection, or maintenance, a sale in this state of the type of property
repaired, serviced, altered, fitted, cleaned, painted, coated, towed, inspected, or
maintained would have been exempt to the customer from sales taxation under this
subchapter, other than the exempt sale of a motor vehicle or truck body to a

nonresident under s. 77.54 (5) (a) and other than nontaxable sales under s. Z7.51

4r)juvenile 77.522 or unless the repair, service, alteration, fitting, cleaning,

painting, coating, towing, inspection, or maintenance is provided under a contract

that is subject to tax under subd. 13m. The tax imposed under this subsection applies
to the repair, service, alteration, fitting, cleaning, painting, coating, towing,
inspection, or maintenance of items listed in par. (ag), regardless of whether the
installation or application of tangible personal property related to the items is an
addition to or a capital improvement of real property, except that the tax imposed

under this subsection does not apply to the original installation or the complete
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1 replacement of an item listed in par. (ag), if that the installation or replacement is
2 a real property construction activity under s. 77.51 (2).
3 SECTION 66. 77.52 (2) (a) 13m. of the statutes is created to read:
4 77.52 (2) (a) 13m. The sale of contracts, including service contracts,
5 maintenance agreements, and warranties, that provide, in whole or in part, for the
6 future performance of or payment for the repair, service, alteration, fitting, cleaning,
7 painting, coating, towing, inspection, or maintenance of tangible personal property,
8 unless the sale, lease, or rental in this state of the property to which the contract
9 relates is or was exempt, to the purchaser of the contract, from taxation under this
10 subchapter. J
11 SECTION 67. 7 7 52 (3m) of the statutes is repealed.
L(J/c% CT2S LBy
12 SECTION 68. 7 52 (6) of the statutes is repealed.
13 SECTION 69. 77.52 (7) of the statutes is amended to read:
14 77.52 (7) Every person desiring to operate as a seller within this state who
15 holds a valid certificate under s. 73.03 (50) shall file with the department an
16 application for a permit for each place of operations. Every application for a permit
17 shall be made upon a form prescribed by the department and shall set forth the name
18 under which the applicant intends to operate, the location of the applicant’s place of
19 operations, and the other information that the department requires. The Except as
20 provided in sub. (7b), the application shall be signed by the owner if a sole proprietor;
21 in the case of sellers other than sole proprietors, the application shall be signed by
22 the person authorized to act on behalf of such sellers. A nonprofit organization that
23 has gross-receipts a sales price taxable under s. 77.54 (7m) shall obtain a seller’s
24 permit and pay taxes under this subchapter on all taxable grossreceipts sales prices
25 received after it is required to obtain that permit. If that organization becomes
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SECTION 69
eligible later for the exemption under s. 77.54 (7m) except for its possession of a
seller’s permit, it may surrender that permit.

SECTION 70. 77.52 (7b) of the statutes is created to read:

77.52 (7b) Any person who may register under sub. (7) may designate an agent,
as defined in s. 77.524 (1) (ag), to register with the department under sub. (7), in the
manner prescribed by the department.

SECTION 71. 77.52 (13) of the statutes is amended to read:

77.52 (13) For the purpose of the proper administration of this section and to
prevent evasion of the sales tax it shall be presumed that all receipts are subject to
the tax until the contrary is established. The burden of proving that a sale of tangible
personal property or servicés is not a taxable sale at retail is upon the person who

makes the sale unless that person takes from the purchaser -a- an electronic or a

paper certificate, in a manner prescribed by the department, to the effect that the

property or service is purchased for resale or is otherwise exempt;, except that no

certificate is required for sz

sale of tangible personal property that is exempt under s. 77.54 (7), (7m), (8), (10),
1), 14), (14b), (15), (17), (20n), (21), (22b), (30), (31), (32), (35), (36), (37), (42), (44),

(45), and (46), except as provided in s. 77.54 (30) (e) and (f).
SECTION 72. 77.52 (14) (a) (intro.) and 1. and (b) of the statutes are consolidated,

renumbered 77.52 (14) (a) and amended to read:
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77.52 (14) (a) The certificate referred to in sub. (13) relieves the seller from the

burden of proof only if any-ofthefollowingistrue:1—-Thecertificate istakeningood
faith the seller obtains a fully completed exemption certificate, or the information

required to prove the exemption, from a persen-whois-engaged-as-aselleroftangible

(9)-and whoe,atthe timeof purchasing purchaser no later than 90 days after the date
of the sale of the tangible personal property or services, intends-to-sell-it-in-the

as provided in par. (am). The certificate under sub. (13) shall not relieve the seller

of the burden of proof if the seller fraudulently fails to collect sales tax, solicits the
purchaser to claim an unlawful exemption, accepts an exemption certificate from a
purchaser who claims to be an entity that is not subject to the taxes imposed under
this subchapter, if the subject of the transaction sought to be covered by the

exemption certificate is received by the purchaser at a location operated by the seller

in this state and the exemption certificate clearly and affirmatively indicates that

S T

—~certificate claiming multiple pomts of use for tangble personal property, except

(13) shall b&s*gned—by—&nd—bear—the—nam&and—add%es&ef provide information that
identifies the purchaser; and shall indicate the-general character-of the-tangible

and the basis for the claimed

exemption and a paper certificate shall be signed by the purchaser. The certificate

shall be in such form as the department prescribes by rule.

SECTION 73. 77.52 (14) (a) 2. of the statutes is repealed.
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SECTION 74

SECTION 74. 77.52 (14) (am) of the statutes is created to read:

77.52 (14) (am) If the seller has not obtained a fully completed exemption
certificate or the information required to prove the exemption, as provided in par. (a),
the seller may, no later than 120 days after the department requests that the seller
substantiate the exemption, either provide proof of the exemption to the department
by other means or obtain, in good faith, a fully completed exemption certificate from
the purchaser.

SECTION 75. 77.52 (15) of the statutes is amended to read:

77.52 (15) If a purchaser who gives-a-resalecertificate purchases tarigjble

personal property or taxable services without paying a sales tax or use tax on such

purchase because such property or services were for resale makes any use of the

property or services other than retention, demonstration or display while holding it

the property or services for sale, lease or rental in the regular course of the
purchaser’s operations, the use shall be taxable to the purchaser under s. 77.53 as

of the time that the property is or services are first used by the purchaser, and the

sales purchase price of the property or services to the purchaser shall be the measure

SECTION 76. 77.522 of the statutes is created to read:

77.522 Sourcing. (1) GENERAL. (a) In this section:
1. “Direct mail form” means a form for direct mail prescribed by the
department.

2. “Product” includes tangible personal property, digital goods, and services.
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3. “Receive” means taking possession of tangible personal property; making
first use of services; or taking possession or making first use of digital goods,
whichever comes first. “Receive” does not include a shipping company taking
possession of tangible personal property on a purchaser’s behalf.

4. “Transportation equipment” means any of the following:

a. Locomotives and railcars that are used to carry persons or property in
interstate commerce.

b. Trucks and truck tractors that have a gross vehicle weight rating of 10,001
pounds or greater, trailers, semitrailers, and passenger buses, if such vehicles are
registered under the international registration plan and operated under the
authority of a carrier that is authorized by the federal government to carry persons
or property in interstate commerce.

c. Aircraft that is operated by air carriers that are authorized by the federal
government or a foreign authority to carry persons or property in interstate or
foreign commerce. |

d. Containers that are designed for use on the vehicles described in subd. 4. a.

to c¢. and component parts attached to or secured on such vehicles.

(b) Except as provided in paﬁ (o)\teriady nd subs. (2), (3), and (4), the location
of a sale is determined as follows:

1. If a purchaser receives the product at a seller’s business location, the sale
occurs at that business location.

2. If a purchaser does not receive the product at a seller’s business location, the
sale occurs at the location where the purchaser, or the purchaser’s designated donee,

receives the product, including the location indicated by the instructions known to

the seller for delivery to the purchaser or the purchaser’s designated donee.
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3. If the location of a sale of a product cannot be determined under subds. 1. and
2., the sale occurs at the purchaser’s address as indicated by the seller’s business
records, if the records are maintained in the ordinary course of the seller’s business
and if using that address to establish the location of a sale is not in bad faith.

4. If the location of a sale of a product cannot be determined under subds. 1. to
3., the sale occurs at the purchaser’s address as obtained during the consummation
of the sale, including the address indicated on the purchaser’s payment instrument,
if no other address is available and if using that address is not in bad faith.

5. If the location of a sale of a product cannot be determined under subds. 1.to
4., the location of the sale is determined as follows:

a. If the item sold is tangible personal property, the sale occurs at the location
from which the tangible personal property is shipped.

b. If the item sold is a digital good, or computer software delivered
electronically, the sale occurs at the location from which the digital good or computer
software was first available for transmission by the seller.

c. If a service is sold, the sale occurs at the location from which the service was
provided.

(¢) The sale of direct mail occurs at the location from which the direct mail is
shipped, if the purchaser does not provide to the seller a direct pay permit, a direct

mail form, or other information that indicates the appropriate taxing jurisdiction to

which the direct mail is delivered to the ultimate recipients. If the purchaser

provides a direct mail form or direct pay permit to the seller, the purchaser shall pay
or remit, as appropriate, to the department the tax imposed under s. 77.53 on all
purchases for which the tax is due and the seller is relieved from liability for

collecting such tax or that satisfy the requirements under par. (e) or (f). A direct mail
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form provided to a seller under this paragraph shall remain effective for all sales by
the seller who received the form to the purchaser who provided the form, unless the

purchaser revokes the form in writing and provides such revocation to the seller.

PP

P

/ ( “7(d) 1. Abusiness purchaser who purchases a-service; digital good;-or computer |

software including computer software that is delivered electronical’ly, by
load- and leave or in a tangible form, but not including computer software received
in person by a busmess purchaser at any of the seller’s busmess locatmns who does
not hold a dlrect pay permit under s. 77.52 (17m); and Who knows at the time of
purchase that the serv1ce good, or software will be concurrently available for use in

more than one taxing JU.I‘lSdlCthIl shall provide to the seller an exemption certificate

‘W

claiming multiple points of use in con_]unctlog Avith the purchase, and shall pay or
remit, as appropriate, to the department the tax imposed under s. 77.53 on all
purchases for which the tax is due oﬁtlrat satisfy the requirements under par. (e) or
®).

2. To apportion the amjoﬁynt of the tax due multiple taxing jurisdictions, a

\

purchaser who prov1des an ‘exemption cert1ficate under subd. 1. shall use any

reasonable, con51stent and uniform apportlonn{ent method supported by the

3

purchaser’s books and records that are kept in conneo\tmn with the sale.

y

3. An exemp/tmn certificate provided under subd. 1, shall remain effective for
7

all sales by tljzéeller who received the certificate to the purchaser who provided the
certificate%/?nless the purchaser revokes the certificate in Wriéipg and provides such

a revocat}} "n to the seller.

4./ A business purchaser who purchases a service, digital gdod, or computer

soft /’are, including computer software that is delivered electronically, by
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e

~

\.
| |
;

1 // inpersorrby a business burchaser at any of the seller’s business locations; who holds
;
2 \\i\a direct pay permit under s. 77.52 (17m), and who knows at the time of purchase that
|

3 \‘1 the service, good, or software will be concurrently available for use in n}pre than one

4 ‘\taxm jurisdiction is not required to provide to the seller an exemption certificate

5 1cla1m§ multiple points of use, but shall collect, pay, or remit, asfapproprlate to the
@ department\the tax imposed under s. 77. 53% and shall use the apportionment

7 [} method descrlbed under subd. 2. to apportion the y tax due multiple taxing

8 | jurisdictions. ‘\\ %? ;

9 / 5. Aseller who\ }eceives an exemption certific%ﬁé claiming multiple points of use [{
10 under this paragraph is\xg\e\)lieved from liabilitg/féi‘ collecting the tax imposed under
11 s. 77.53 on purchases rela;;\eg‘\l to that certif;iﬁé/i:e.
12 (e) If a seller knows thag\tbe service;‘/ digital good, or computer software will be
13 concurrently available for use\ in jr/nore than one taxing jurisdiction, but the
14 purchaser does not provide an exembtlon certificate claiming multiple points of use
15 as required under par. (d) 1., f/he/selle\rx{lay work with the purchaser to determine
16 the correct apportionmentf"fThe seller X?a\\r\ld purchaser may use any reasonable,
17 consistent, and umform ap:portlonment meth@\(\i\ that is supported by the seller’s and

18 j purchaser’s books and records as those booksh\and records exist at the time the

19 / transaction is repgrted for sales and use tax purposes. If the purchaser certifies the

20 ; accuracy of thg»/’épportionment method and the seller accepts the certification, the
21 I seller shall//,dgilect and remit the tax due, as provided ur,}\der s. 77.53 (1n). In the
22 absence of/ i)ad faith, the seller is relieved of any further olj)ligation to collect tax on
23 transadiions for which the seller has collected tax pursuant to the information

{
24" certified by the purchaser.
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U

6 Ifa seller knows ‘that the service, digital good, or computer software will be

concurrently avallable for use in more than one taxmg jurisdiction, but the

A

purchaser does not hold adirect p ?ay permit and does not provxide elther an exemption ’

4 o :
certificate claiming multiple p@gmts of u«s‘e as required under” par (d) {1 or the f

certification’described u %par Te), the seller shall collect and remit the tax as/

— [

(2) LEASE OR ‘—RENTAL (a) Except as provided in pars. (b) and (c), with regards
to the first or only payment on the lease or rental, the lease or rental of tangible
personal property occurs at the location determined under sub. (1) (b). If the property
is moved from the place where the property was initially delivered, the subsequent
periodic payments on the lease or rental occur at the property’s primary location as
indicated by an address for the property that is provided by the lessee and that is
available to the lessor in records that the lessor maintains in the ordinary course of
the lessor’s business, if the use of such an address does not constitute bad faith. The
location of a lease or rental as determined under this paragraph shall not be altered
by any intermittent use of the property at different locations.

(b) The lease or rental of motor vehicles, trailers, semitrailers, and aircraft,
that are not transportation equipment, occurs at the primary location of such motor
vehicles, trailers, semitrailers, or aircraft as indicated by an address for the property
that is provided by the lessee and that is available to the lessor in records that the
lessor maintains in the ordinary course of the lessor’s business, if the use of such an
address does not constitute bad faith, except that a lease or rental under this
paragraph that requires only one payment occurs at the location determined under
sub. (1) (b). The location of a lease or rental as determined under this paragraph shall

not be altered by any intermittent use of the property at different locations.
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(¢) The lease or rental of transportation equipment occurs at the location
determined under sub. (1) (b).

(d) Alicense of tangible personal property shall be treated as a lease or rental
of tangible personal property under this subsection.

(3) TELECOMMUNICATIONS. (a) In this subsection:

1. “Air-to-ground radiotelephone service” means a radio service in which
common carriers are authorized to offer and provide radio telecommunications
service for hire to subscribers in aircraft.

2. “Call-by-call basis” means any method of charging for telecommunications
services by which the price of such services is measured by individual calls.

3. “Communications channel” means a physical or virtual path of
communications over which signals are transmitted between or among customer
channel termination points.

4. “Customer” means a person who enters into a contract with a seller of
telecommunications services or, in any transaction for which the end user is not the
person who entered into a contract with the seller of telecommunications services,
the end user of the telecommunications services. “Customer” does not include a
person who resells telecommunications services or, for mobile telecommunications
services, a serving carrier under an agreement to serve a customer outside the home
service provider’s licensed service area.

5. “Customer channel termination point” means the location where a customer
inputs or receives communications.

6. “End user” means an individual who uses a telecommunications service.

7. “Home service provider” means a home service provider under section 124

(5) of P.L.. 106-252.
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8. “Mobile telecommunications service” means a mobile telecommunications
service under 4 USC 116 to 126, as amended by P.L. 106-252.

9. “Place of primary use” means place of primary use, as determined under 4
USC 116 to 126, as amended by P.L. 106-252.

10. “Postpaid calling service” means a telecommunications service that is
obtained by paying for it on a call-by-call basis using a bankcard, travel card, credit
card, debit card, or similar method, or by charging it to a telephone number that is
not associated with the location where the telecommunications service originates or
terminates. “Postpaid calling service” includes a telecommunications service, not
including a prepaid wireless calling service, that would otherwise be a prepaid
calling service except that the service provided to the customer is not exclusively a

telecommunications service.

‘1mﬁﬁg”§éﬁice" means the right to access servidesithat-akre~

\

X(T\siyely telecommunications services, if that right is paid for in advance of
//;"

roviding su\%rvices, requires using an access number or authorization code to

~. ‘/*";’
a known amount. e

u\""r“
~

. . A . o . . .
12. “Prepaid wireless calling service” means a telecommunications service that
>

riginate calls, and{sold in predetermined units or dollars }’gha‘“f\aecrease with use
i

-

L .
provides the right to utilize mabgil;(’g wireless service as well as other
7 \\\\ . .
1ontelecommunications services;” including™~the download of digital products
elivered electronically, cqptgnt, and ancillary servi?:e%and that is paid for prior to
e

use and sold in pre@eféi'mined dollar units whereby the riii»r\x}\l\)er of units declines
4"}’ \\

.

with use in a known amount. \\

13. “Private communication service” means a telecommunications s\erxvg:e that

",

§
\
\
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e N

gro’ﬁpd of commumcatlons channels regardless of "the manner, in which the

;;;;;
..

14. “Radio service” means a communication service provided by the use of radio,
including radiotelephone, radiotelegraph, paging, and facsimile service.

15. “Radiotelegraph service” means transmitting messages from one place to
another by means of radio.

16. “Radiotelephone service” means transmitting sound from one place to
another by means of radio.

(b) Except as provided in pars. (d) to (g), the sale of a telecommunications
service that is sold on a call-by-call basis occurs in the taxing jurisdiction for sales
and use tax purposes where the call originates and terminates, in the case of a call
that originates and terminates in the same such jurisdiction, or the taxing
jurisdiction for sales and use tax purposes where the call originates or terminates
and where the service address is located.

(¢) Except as provided in pars. (d) to (g), the sale of a telecommunications
service that is sold on a basis other than a call-by-call basis occurs at the customer’s
place of primary use.

(d Tile sale of a mobile telecommunications service, except an air-to-ground
radiotelephone service and a prepaid calling service, occurs at the customer’s place
of prifnary use.

(e) The sale of a postpaid calling service occurs at the location where the signal
of the telecommunications service originates, as first identified by the seller’s

telecommunications system or, if the signal is not transmitted by the seller’s
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telecommunications system, by information that the seller received from the seller’s
service provider.

(f) The sale of a prepaid calling service or a prepaid wireless calling service
occurs at the location determined under sub. (1) (b), except that, if the service is a
prepaid wireless calling service and the location cannot be determined under sub. (1)
(b) 1. to 4., the prepaid wireless calling service occurs at the location determined
under sub. (1) (b) 5. c. or at the location associated with the mobile telephone number,
as determined by the seller.

(g) 1. The sale of a private communication service for a separate charge related
to a customer channel termination point occurs at the location of the customer
channel termination point.

2. The sale of a private communication service in which all customer channel
termination points are located entirely in one taxing jurisdiction for sales and use
tax purposes occurs in the taxing jurisdiction in which the customer channel
termination points are located.

3. If the segments are charged separately, the sale of a private communication
service that represents segments of a communications channel between 2 customer
channel termination points that are located in different taxing jurisdictions for sales
and use tax purposes occurs in an equal percentage in both such jurisdictions.

4. If the segments are not charged separately, the sale of a private
communication service for segments of a communications channel that is located in
more than one taxing jurisdiction for sales and use tax purposes occurs in each such
jurisdiction in a percentage determined by dividing the number of customer channel

termination points in that jurisdiction by the number of customer channel
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termination points in all jurisdictions where segments of the communications
channel are located.

(4) Frorists. (a) For purposes of this subsection, “retail florist” means a person
engaged in the business of selling cut flowers, floral arrangements, and potted plants
and who prepares such flowers, floral arrangements, and potted plants. “Retail
florist” does not include a person who sells cut flowers, floral arrangements, and
potted plants primarily by mail or via the Internet.

(b) The sale of tangible personal property by a retail florist who takes an order
from a purchaser occurs at the location where the retail florist takes the order, if the
retail florist forwards the order to another retail florist who is at a location other than
the location of the florist who takes the order and who transfers the tangible personal
property to a person identified by the purchaser.

(c) This subsection does not apply to sales occurring on or after January 1, 2008.

SECTION 77. 77.523 (title) of the statutes is repealed.

SECTION 78. 77.523 of the statutes is renumbered 77.59 (9p) (a) and amended
to read:

77.59 (9p) (a) If a customer purchases a service that is subject to 4 USC 116
to 126, as amended by P.L. 106-252, and if the customer believes that the amount
of the tax assessed for the service under this subchapter or the place of primary use
or taxing jurisdiction assigned to the service is erroneous, the customer may request
that the service provider correct the alleged error by sending a written notice to the
service provider. The notice shall include a description of the alleged error, the street
address for the customer’s place of primary use of the service, the account name and
number of the service for which the customer seeks a correction, and any other

information that the service provider reasonably requires to process the request.
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Within 60 days from the date that a service provider receives a request under this
seetion paragraph, the service provider shall review its records to determine the
customer’s taxing jurisdiction. If the review indicates that there is no error as
alleged, the service provider shall explain the findings of the review in writing to the
customer. If the review indicates that there is an error as alleged, the service
provider shall correct the error and shall refund or credit the amount of any tax
collected erroneously, along with the related interest, as a result of the error from the
customer in the previous 48 months, consistent with s. 77.59 (4). A customer may
take no other action against the service provider, or commence any action, to correct
an alleged error in the amount of the tax assessed under this subchapter on a service
that is subject to 4 USC 116 to 126, as amended by P.L. 106-252, or to correct an
alleged error in the assigned place of primary use or taxing jurisdiction, unless the
customer has exhausted his or her remedies under this seetion paragraph.

SECTION 79. 77.524 (1) (a) of the statutes is renumbered 77.524 (1) (am).

SECTION 80. 77.524 (1) (ag) of the statutes is created to read:

77.524 (1) (ag) “Agent” means a person appointed by a seller to represent the

seller before the states that are signatories to the agreement, as defined in 77.65 (2)

SECTION 82. 77.53 (1) of the statutes is amended to read:

77.53 (1) Except as provided in sub- subs. (1m) and (1n), an excise tax is levied

and imposed on the use or consumption in this state of taxable services under s. 77.52
purchased from any retailer, at the rate of 5% of the sales purchase price of those
services; on the storage, use or other consumption in this state of tangible personal

property purchased from any retailer, at the rate of 5% of the sales purchase price
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of that property; and on the storage, use or other consumption of tangible personal
property manufactured, processed or otherwise altered, in or outside this state, by
the person who stores, uses or consumes it, from material purchased from any

retailer, at the rate of 5% of the sales purchase price of that material.

SECTION 83 7 7‘53““(1n) of the statutes is created to read

7 7 53 (1n) For purposes of determmmg the tax due oﬁ/ the purchase of a service,

or could have prov1ded to the seller an exemptlon certjlcate clalmpgéultlple points
/

ofuse, . the bas1s for tl}e fax 1mposed undevw/ub (1) on such PUI‘ChaSGS is equal to the

,:;/W

amount of the sale that is apportloned to this state under s. 77 522 (1) (d) 2.

o ¥ -

dlgrtal good or computer software fot Whlch the pl‘irchaser prov1ded to’E} he sellerwm

ffECTIQN 84.-77:53(2) of the statutes is renumbered 7 7. 53 (2) (a) and amended

to read:

S,
‘zv

\

purchased from a reta1le‘r is liable for the tax 1mposed by this section. The person’s;
*«m

liability is not extinguished untllthe tax has been/pald to this state, but areceipt Wlthf
3

the tax separately stated from a re\taﬂer engaged in business in this state or from a

Iretailer who is authorized by the depa;tment under such rules as it prescribes, te

Kl

. &

| collect the tax and who is regarded as a retaileren gaged in business in this state fo
e \

;5 purposes of the tax 1mpo§ed by this section given to the purchaser under sub. (3

/

from further liability for the tax to\\ivhlch the receipt refers

7 77.53 (2) (b) of the statutes is created to ;é‘am

717. 53 (2) (b) Every person who purchases a service, a dlgtal\%computer

software and who provides or could have provided to a seller an exemption %iﬁ;::te

clalmlng multlple pomts of use is liable for the tax imposed under this section, i he

7 7.5§=a(2Q%£a) Every Except as provided in par. (b), every person storing, using ’

or otherwise cons\ﬁ”ming in this state tangible personal property or taxable services |

fy

—
S

[
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o o e
v (”,,«,,

aragraph” the beneﬂt of a purchase is received in/ jchf state to the same extent that

Vthe < sale is apportlonedwto' thls state under s. 77.522 (1) (d) 2. r ————

SECTION 86. 77.53 (3) of the statutes is amended to read:

77.53 (3) Every retailer engaged in business in this state and making sales of
tangible personal property or taxable services for-delivery-into-this-state-or-with
| ledee direct] ndizectlv 4] ! C . lod £ ,
use-or-other consumptionin that are sourced to this state under s. 77.522, shall, at
the time of making the sales or-if the storage, use-or-other consumption-of the

from the purchaser and give to the purchaser a receipt in the manner and form

prescribed by the department.

SECTION 87. 77.53 (4) of the statutes is repealed.

SECTION 88. 77:53 (9) of the statutes is amended to read:

77.53 (9) Every retailer selling tangible personal property or taxable services
for storage, use or other consumption in this state shall register with the department
and obtain a certificate under s. 73.03 (50) and give the name and address of all
agents operating in this state, the location of all distribution or sales houses or offices
or other places of business in this state, the standard industrial code classification
of each place of business in this state and the other information that the department
requires. Any person who may register under this subsection may designate an
agent, as defined in s. 77.524 (1) (ag), to register with the department under this

subsection, in the manner prescribed by the department.
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SECTION 89. 77.53 (9m) of the statutes is renumbered 77.53 (9m) (a).

SECTION 90. 77.53 (9m) (b) of the statutes is created to read:

77.53 (9m) (b) Any person who may register under par. (a) may designate an
agent, as defined in s. 77.524 (1) (ag), to register with the department under par. (a),
in the manner prescribed by the department.

SECTION 91. %77.53 (9m) (c) of the statutes is created to read:

77.53 (9m) (c) The registration under par. (a) by a person who is not otherwise
required to collect any tax imposed by this subchapter shall not be used as a factor
in determining whether the seller has nexus with this state for any tax at any time.

SECTION 92. 77.53 (10) of the statutes is amended to readi

77.53 (10) For the purpose of the proper administration of this section and to
prevent evasion of the use tax and the duty to collect the use tax, it is presumed that
tangible personal property or taxable services sold by any person for delivery in this
state is sold for storage, use, or other consumption in this state until the contrary is
established. The burden of proving the contrary is upon the person who makes the

sale unless that person takes from the purchaser -a- an electronic or paper certificate,

in a manner prescribed by department, to the effect that the property or taxable

service is purchased for resale, or otherwise exempt from the tax;, except that no

sale of tangible personal property that is exempt under s. 77.54 (7), (7m), (8), (10),
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1 (11), (14), (14b), (15), (17),(20n), (20p), (21), (22b), (22¢), (30), (31), (32), (35), (36), (37,

2 (42), (44), (45), and (46), except as provided in s. 77.54 (30) (e) and (f).

3 SEcTION 93. 77.53 (11) of the statutes is renumbered 77.53 (11) (a) and
4 amended to read:

5 77.53 (11) (a) The certificate referred-to-in under sub. (10) relieves the person

6 selling the property or service from the burden of proof only if takenin good-faith the

7 seller obtains a fully completed exemption certificate, or the information required to
8 prove the exemption, from -a

10 who;-at-the time-of purchasing purchases no later than 90 days after the date of the
11 sale of the tangible personal property or taxable service,-intends-to-sell-it-in-the

14 in-good-faith-from-a-person-claiming exemption, except as provided in par. (b). The
15 certificate under sub. (10) shall not relieve the seller of the burden of proofif the seller

16 fraudulently fails to collect sales tax or solicits the purchaser to claim an unlawful
17 exemption, accepts an exemption certificate from a purchaser who claims to be an
18 entity that is not subject to the taxes imposed under this subchapter, if the subject
19 of the transaction sought to be covered by the exemption certificate is received by the
20 purchaser at a location operated by the seller in this state and the exemption
21 certificate clearly and afﬁrmatively indicates that the claimed exemption is not

available in this state{ or accepts an exemption certificate claiming multiple points

of use for tangible personal property, except computer software under s. 77.522 (1)

) The certificate shall be-signed by-and bear the name and address-of
provide information that identifies the purchaser and shall indicate the-numberof




2007 - 2008 Legislature LRB-0728/1

JK:lmk:pg
SECTION 93

property-or-taxable service-sold-by-the purchaser-and the basis for the claimed

exemption and a paper certificate shall be signed by the purchaser. The certificate

shall be substantially in the form that the department prescribes by rule.

SECTION 94. 77.53 (11) (b) of the statutes is created to read:

77.53 (11) (b) If the seller has not obtained a fully completed exemption
certificate or the information required to prove the exemption, as provided in par. (a),
the seller may, no later than 120 days after the department requests that the seller
substantiate the exemption, either provide proof of the exemption to the department
by other means or obtain, in good faith, a fully completed exemption certificate from
the purchaser.

SECTION 95. 77.53 (16) of the statutes is amended to read:

77.53 (16) If the purchase, rental or lease of tangible personal property or
service subject to the tax imposed by this section was subject to a sales tax by another
state in which the purchase was made, the amount of sales tax paid the other state

shall be applied as a credit against and deducted from the tax, to the extent thereof,

imposed by this section, except no credit may be applied against and deducted from
a sales tax paid on the purchase of direct mail, if the direct mail purchaser did not
provide to the seller a direct pay permit, a direct mail form, or other information that
indicates the appropriate taxing jurisdiction to which the direct mail is delivered to
the ultimate recipients. In this subsection “sales tax” includes a use or excise tax
imposed on the use of tangible personal property or taxable service by the state in
which Jhe sale rocurred and “state” includes the District of Columbia bﬁL—d@esmnet
0,0 v

<Jnelude|the commonwealth of Puerto Rico-er|the several territories organized by

congress.
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SECTION 96. 77.53 (17) of the statutes is amended to read:
77.53 (17) This section does not apply to tangible personal property purchased

outside this state, as determined under s. 77.522, other than motor vehicles, boats,

snowmobiles, mobile homes not exceeding 45 feet in length, trailers, semitrailers,
all-terrain vehicles and airplanes registered or titled or required to be registered or
titled in this state, which is brought into this state by a nondomiciliary for the
person’s own storage, use or other consumption while temporarily within this state
when such property is not stored, used or otherwise consumed in this state in the
conduct of a trade, occupation, business or profession or in the performance of
personal services for wages or fees.

SECTION 97. 77.53 (17m) of the statutes is amended to read:

77.53 (17m) This section does not apply to a boat purchased in a state
contiguous to this state, as determined under s. 77.522, by a person domiciled in that
state if the boat is berthed in this state’s boundary waters adjacent to the state of the
domicile of the purchaser and if the transaction was an exempt occasional sale under
the laws of the state in which the purchase was made.

SECTION 98. 77.53 (17t) (a) of the statutes is amended to read:

77.53 (17r) (a) Itis purchased in another state, as determined under s. 77.522.

SECTION 99. 77.53 (18) of the statutes is amended to read:

77.53 (18) This section does not apply to the storage, use or other consumption
in this state of household goods for personal use or to aircraft, motor vehicles, boats,
snowmobiles, mobile homes, trailers, semitrailers and all-terrain vehicles, for
personal use, purchased by a nondomiciliary of this state outside this state, as
determined under s. 77.522, 90 days or more before bringing the goods or property

into this state in connection with a change of domicile to this state.
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SECTION 100. 77.54 (1) of the statutes is amended to read:

77.54 (1) The grossreceipts sales price from the sale of and the storage, use or
other consumption in this state of tangible personal property and services the gross
reeeipts sales price from the sale of which, or the storage, use or other consumption
of which, this state is prohibited from taxing under the constitution or laws of the
United States or under the constitution of this state.

SECTION 101. 77.54 (2) of the statutes is amended to read:

77.54 (2) The grossreceipts sales price from sales of and the storage, use or
other consumption of tangible personal property becoming an ingredient or
component part of an article of tangible personal property or which is consumed or
destroyed or loses its identity in the manufacture of tangible personal property in
any form destined for sale, except as provided in sub. (30) (a) 6.

SEcTION 102. 77.54 (2m) of the statutes is amended to read:

77.54 (2m) The grossreceipts sales price from the sales of and the storage, use
or other consumption of tangible personal property or services that become an
ingredient or component of shoppers guides, newspapers or periodicals or that are
consumed or lose their identity in the manufacture of shoppers guides, newspapers
or periodicals, whether or not the shoppers guides, newspapers or periodicals are
transferred without charge to the recipient. In this subsection, “shoppers guides”,
“newspapers” and “periodicals” have the meanings under sub. (15). The exemption
under this subdivision does not apply to advertising supplements that are not
newspapers.

SECTION 103. 77.54 (3) (a) of the statutes, as affected by 2005 Wisconsin Act

366, is amended to read:
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77.54 (3) (a) The grossreceipts sales price from the sales of and the storage, use,
or other consumption of tractors and machines, including accessories, attachments,
and parts, lubricants, nonpowered equipment, and other tangible personal property
that are used exclusively and directly, or are consumed or lose their identities, in the
business of farming, including dairy farming, agriculture, horticulture, floriculture,
silviculture, and custom farming services, but excluding automobiles, trucks, and

other motor vehicles for highway use; excluding personal property that is attached

" to, fastened to, connected to, or built into real property or that becomes an addition

to, component of, or capital improvement of real property; and excluding tangible
personal property used or consumed in the erection of buildings or in the alteration,
repair or improvement of real property, regardless of any.contribution that that
personal property makes to the production process in that building or real property
and regardless of the extent to which that personal property functions as a machine,
except as provided in par. (c).

SECTION 104. 77.54 (3m) (intro.) of the statutes, as affected by 2005 Wisconsin
Act 366, is amended to read:

77.54 (3m) (intro.) The gross-receipts sales price from the sale of and the
storage, use or other consumption of the following items if they are used exclusively
by the purchaser or user in the business of farming; including dairy farming,
agriculture, horticulture, floriculture, silviculture, and custom farming services:

SecTION 105. 77.54 (4) of the statutes is amended to read:

77.54 (4) Gross—receipts The sales price from the sale of tangible personal

property, and the storage, use or other consumption in this state of tangible personal

property which is the subject of any such sale, by any elementary school or secondary
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SEcTION 105
school, exempted as such from payment of income or franchise tax under ch. 71,
whether public or private.

SECTION 106. 77.54 (5) (intro.) of the statutes is amended to read:

77.54 (5) (intro.) The grossreceipts sales price from the sale of and the storage,
use or other consumption of:

SECTION 107. 77.54 (6) (intro.) of the statutes is amended to read:

77.54 (6) (intro.) The grossreceipts sales price from the sale of and the storage,
use or other consumption of:

SECTION 108. 77.54 (7m) of the statutes is amended to read:

77.54 (Tm) Occasional sales of tangible personal property or services, including
admissions or tickets to an event; by a neighborhood association, church, civic group,
garden club, social club or similar nonprofit organization; not ihvolving
entertainment for which payment in the aggregate exceeds $500 for performing or
as reimbursement of expenses urﬂess access to the event may be obtained without
payment of a direct or indirect admission fee; conducted by the organization if the
organization is not engaged in a trade or business and is not required to have a
seller’s permit. For purposes of this subsection, an organization is engaged in a trade
or business and is required to have a seller’s permit if its sales of tangible personal
property and services, not including sales of tickets to events, and its events occur
on more than 20 days during the year, unless its receipts do not exceed $25,000
duringthe year. The exemption under this subsection does not apply to gressreceipts

the sales price from the sale of bingo supplies to players or to the sale, rental or use

of regular bingo cards, extra regular cards and special bingo cards.

SECTION 109. 77.54 (8) of the statutes is amended to read:
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77.54 (8) Charges for interest; finaneing or insurance, not including contracts
under s. 77.52 (2) (a) 13m., where such charges are separately set forth upon the

invoice given by the seller to the purchaser.

SECTION 110. 77.54 (9) of the statutes is amended to read:

77.54 (9) The gross-reeeipts sales price from sales of tickets or admissions to
public and private elementary and secondary school activities, where the entire net
proceeds therefrom are expended for educational, religious or charitable purposes.

SEcTION 111. 77.54 (9a) (intro.) of the statutes is amended to read:

77.54 (9a) (intro.) The gross-reeceipts sales price from sales to, and the storage
by, use by or other consumption of tangible personal property and taxable services
by:

SECTION 112. 77.54 (10) of the statutes is amended to read:

77.54 (10) The gross-receipts sales price from the sale of all admission fees,
admission stickers or camping fees under s. 27.01 (7) to (11) and all admission fees
to any museum operated by a nonprofit corporation under a lease agreement with
the state historical society.

SECTION 113. 77.54 (11) of the statutes is amended to read:

77.54 (11) The grossreceipts sales price from the sales of and the storage, use
or other consumption in this state of vmotor vehicle fuel, general aviation fuel or
alternate fuel, subject to taxation under ch. 78, unless the motor vehicle fuel or
alternate fuel tax is refunded under s. 78.75 because the buyer does not use the fuel
in operating a motor vehicle upon the public highways.

SECTION 114. 77.54 (12) of the statutes is amended to read:

77.54 (12) The grossreeceipts sales price from the sales of and the storage, use

or other consumption in this state of rail freight or passenger cars, locomotives or
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SECTION 114
other rolling stock used in railroad operations, or accessories, attachments, parts,
lubricants or fuel therefor.

SECTION 115. 77.54 (13) of the statutes is amended to read:

77.54 (13) The grossreceipts sales price from the sales of and the storage, use
or other consumption in this state of commercial vessels and barges of 50-ton burden
or over primarﬂy engaged in interstate or foreign commerce or commercial fishing,
and the accessories, attachments, parts and fuel therefor.

SECTION 116. 77.54 (14) (intro.) of the statutes is amended to read:

77.54 (14) (intro.) The gross-receipts sales price from the sales of and the
storage, use, or other consumption in this state of medicines drugs that are any of
the following:

SEcTION 117. 77.54 (14) (a) of the statutes is amended to read:

77.54 (14) (a) Prescribed for the treatment of a human being by a person
authorized to prescribe the medicines drugs, and dispensed on prescription filled by
a registered pharmacist in accordance with law.

SECTION 118. 77.54 (14) (b) of the statutes is amended to read:

7'7.54 (14) (b) Furnished by a licensed physician, surgeon, podiatrist, or dentist
to a patient who is a human being for treatment of the patient.

SEcTION 119. 77.54 (14) (f) (intro.) of the statutes is amended to read:

77.54 (14) (f) (intro.) Furnished without charge to any of the following if the
medieine drug may not be dispensed without a prescription:

SECTION 120. 77.54 (14b) of the statutes is created to read:

77.54 (14b) The sales price from the sales of and the storage, use, or other

consumption of bandages, dressings, syringes, and similar items that are sold as a
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bundled transaction that includes drugs that are exempt under sub. (14) and sold by
the seller as a single product or piece of merchandise.

SECTION 121, 77.54 (14g) of the statutes is repealed.

SECTION 122, 77.54 (14s) of the statutes is repealed.

SECTION 123. 77.54 (15) of the statutes is amended to read:

77.54 (15) The grossreceipts sales price from the sale of and the storage, use
or other consumption of all newspapers, of periodicals sold by subscription and
regularly issued at average intervals not exceeding 3 months, or issued at average
intervals not exceeding 6 months by an educational association or corporation sales
to which are exempt under sub. (9a) (), of controlled circulation publications sold to
commercial publishers for distribution without charge or mainly without charge or
regularly distributed by or on behalf of publishers without charge or mainly without
charge to the recipient and of shoppers guides which distribute no less than 48 issues
in a 12-month period. In this subsection, “shoppers guide” means a community
publication delivered, or attempted to be delivered, to most of the households in its
coverage area without a required subscription fee, which advertises a broad range
of products and services offered by several types of businesses and individuals. In
this subsection, “controlled circulation publication” means a publication that has at
least 24 pages, is issued at regular intervals not exceeding 3 months, that devotes
not more than 75% of its pages to advertising and that is not conducted as an
auxiliary to, and essentially for the advancement of, the main business or calling of
the person that owns and controls it.

SECTION 124. 77.54 (16) of the statutes is amended to read:

77.54 (16) The grossreceipts sales price from the sale of and the storage, use

or other consumption of fire trucks and fire fighting equipment, including
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SECTION 124
accessories, attachments, parts and supplies therefor, sold to volunteer fire
departments.

SECTION 125. 77.54 (17) of the statutes is amended to read:

77.54 (17) The grossreceipts sales price from the sales of and the storage, use
or other consumption of water, that is not food and food ingredient, when delivered
through mains.

SECTION 126. 77.54 (18) of the statutes is amended to read:

77.54 (18) When the sale, lease or rental of a service or property that was
previously exempt or not taxable under this subchapter becomes ‘taxable, and the
service or property is furnished under a written contract by which the seller is
unconditionally obligated to provide the service or property for the amount fixed
under the contract, the seller is exempt from sales or use tax on the grossreceipts
sales price for services or property provided until the contract is terminated,
extended, renewed or modified. However, from the time the service or property
becomes taxable until the contract is terminated, extended, renewed or modified the
user is subject to use tax, measured by the sales purchase price, on the service or
property purchased under the contract.

SECTION 127. 77.54 (20) of the statutes is repealed.

SECTION 128. 77.54 (20m) of the statutes is repealed.

SECTION 129. 77.54 (20n) of the statutes is created to read:

77.54 (20n) (a) The sales price from the sale of and the storage, use, or other
consumption of food and food ingredients, except candy, soft drinks, dietary
supplements, and prepared food.

(b) The sales price from the sale of and the storage, use, or other consumption

of food and food ingredients, except soft drinks, sold by hospitals, sanatoriums,
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nursing homes, retirement homes, community-based residential facilities, as
defined in s. 50.01 (1g), or day care centers registered under ch. 48, including
prepared food that is sold to the elderly or handicapped by persons providing mobile
meals on wheels. In this paragraph, “retirement home” means a nonprofit
residential facility where 3 or more unrelated adults or their spouses have their
principal residence. and where support services, including meals from a common
kitchen, are available to residents.

(c) The sales price from the sale of and the storage, use, or other consumption
of food and food ingredients, furnished in accordance with any contract or agreement
or paid for to such institution through the use of an account of such institution, by
a public or private institution of higher education to any of the following:

1. An undergraduate student, a graduate student, or a student enrolled in a
professional school if the student is enrolled for credit at the public or private
institution of higher education and if the food and food ingredients are consumed by
the student.

2. A national football league team.

SECTION 130. 77.54 (20p) of the statutes is created to read:

77.54 (20p) The sales price from the sale of and the storage, use, or other
consumption of taxable and exempt food and food ingredients that are packaged
together if 50 percent or more of the sales price of the items packaged together is
attributable to food and food ingredients that are exempt from the taxes imposed
under this subchapter. If more than 50 percent of the sales price is attributable to
items that are subject to the taxes imposed under this subchapter, the entire sales
price is subject to the taxes imposed under this subchapter, regardless of any

exemption under this section that otherwise applies to the remaining items.



