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| LOCAL GOVERNMENT

This bill authorizes Milwaukee County to issue appropriation obligations, on
a one-time basis, to pay all or any part of the county’s unfunded liability or unfunded
prior service liability with respect to an employee retirement system of the county.
“Appropriation obligations” are defined as any bond, note, or other obligation of a
county issued as provided in the bill to eyidence the county’s obligation to repay
borrowed money that is payable from €h@various sources, including the following:

/1. Moneys annually appropriated by the county for debt service due with
respect to the obligations.

2. Proceeds of the sale of the appropriation obligations.

3. Investment earnings on the items listed above.

Before the county may issue appropriation obligations, however, the county
must enact an ordinance to implement a five-year strategic and financial planning
process related to the payment of unfunded employee retirement benefits. The
ordinance must include a financial plan that ensures that future annual pension
obligations are funded on a current basis, and the financial plan must contain
quantifiable benchmarks to ensure compliance with the plan and the planning
process. Annually, the county board must report to the legislature and the governor
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on a number of issues related to the approprlq@)n obligations, including the county’s
progress in meeting the benchmarks.

The bill states that Milwaukee County is not generally liable for appropriation
obligations,and appropriation obligations are not a debt of the county for any purpose
Whatsoeve? Appropriation obligations, including the principal and interest
payments, are payable only from amounts that the county board may, from year to
year, appropriate.

n appendix to this bill.
Because this bill relates to public employee retirement or pensions, it may be
referred to the Joint Survey Committee on Retirement Systems for a report to be
printed as an appendix to the bill.

g For further information see the local fiscal estimate, which will be printed as
a

The people of the state of W'sconszn, represented in senate and assembly, do
enact as follows:

SecTION 1. 59.605 (1) (a) of the statutes is amended to read:
59.605 (1) (a) “Debt levy” means the county purpose levy for debt service on
loans under subch. II of ch. 24, bonds issued under s. 67.05 and, promlsscry notes

issued under s. 67.12 (12), and appropriation obligations i 59885 less

any revenues that abate the levy.

History: 1993 a. 16, 490; 1999 a. 150 5. 568; Stats. 1999 5, 59.603: 1999 a. 182 5. 207.

SECTION 2. 59.85 of the statutes is created to read:

59.85 Appropriation obligations for payment of employee retirement
system liability in populous counties. (1) DeFINITIONS. In this section:

(a) “Appropria%tien obligation” means a bond issued by a county to evidence its
obligation to repay a certain amount of borrowed money that is payable from all of
the following:

1. Moneys annually appropriated by law for debt service due with respect to
such obligation in that year.

2. Proceeds of the sale of such appropriation obligations.
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SECTION 2

3. Payments received for that purpose under agreements and ancillary
arrangements described in s. 59.86.

4. Investment earnings on amounts in subds. 1. to 3.

(b) “Boﬁrd” means the county bogfgqc;d of supervisors in any county.

(¢) “Bond” means any bond, noté,or other obligation of a county issued under

this section.

«+*NOTE: To avqid repetition of “bond, note, or other obligatiori@I’ve so defined
“bond” here in par. (¢).¥ :

(d) “County” means any county having a population of 500,000 or more.

(e) “Refunding obligation” means an appropriation obligation issued to fund or
refund all or any part of one or more outstanding appropriation obligations.

(2) AUTHORIZATION OF APPROPRIATION OBLIGATIONS. (a) A board shall have all
powers necessary and convenient to carry out its duties, and to exercise its authority,
under this section.

(b) Subject to pars. (c) and (d), a county may issué appropriation obligations
under this section to pay all or any part of the county’s unfunded liability or unfunded
prior service liability with respect to an employee retirement system of the county
established under county ordinances, or to fund or refund outstanding appropriation
obligations issued under this section. A county may use proceeds of appropriation
obligations to pay issuance or administrative expenses, to make deposits to reserve
funds, to pay accrued or funded interest, to pay the costs of credit enhancement, to
make payments under other agreements entered into ungler S. 59.8@{ or to make

v

deposits to stabilization funds established under s. 59.87. J

(c) The initial issuance of appropriation obligations under par. (b) may occur

only once.




© ® 9 o o o w (o)~

e e
W N = O

14
15

2007 - 2008 Legislature -4 - LRB-1169/?

SECTION 2

(d) 1. Before a county may issue appropriation obligations under par. (b), its
board shall enact an ordinance that implements a ﬁ%ear strategic and financial
planning process related to the payment of all or any part of the county’s unfunded
liability or unfunded prior service liability with respect to an employee retirement
system of the county established under county ordinances. The ordinance shall
include a financial plan that ensures that future annual pension obligations are
funded on a current basis. The financial plan shall contain quantifiable benchmarks
to ensure compliance with the plan and the planning process.

2. Annually, the county shall submit to the governor and to the chief clerk of
each house of the legislature, for distribution to the legislature under s. 13.172 (2),
a report that includes all of the following:

a. The county’s progress in meeting the benchmarks in the financial plan.

b. Any proposed modifications to the plan or the planning process.

c. The status of any stabilization fund that is established under s. 59.87 (3).6;!

d. Any updates to the actuarial assumptions related to the county’s employee

retirement system.

16
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evidence of the borrowing pursuant to one or more written authorizing resolutions
under sub. (4). Unless otherwise provided in an authorizing resolution, the county
may issue appropriation obligations at any time, in any specific amounts, at any
rates of interest, for any term, payable at any intervals, at any place, in any manner,
and having any other terms or conditions that the board considers necessary or
desirable. Appropriation obligations may bear interest at variable or fixed rates,
bear no interest, or bear interest payable only at maturity or upon redemption prior

to maturity.
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(b) The board may authorize appropriation obligations having any provisions
for prepayment the board considers necessary or desirable, including the payment
of any premium.

(c) Interest shall cease to accrue on an appropriation obligation on the date that
the appropriation obligation becomes due for payment if payment is made or duly
provided for.

(d) Al monei borrowed by a county that is evidenced by appropriation
obligations issued under this section shall be lawful money of the United States, and
all appropriation obligations shall be payable in such mc)4ley.

(e) All appropriation obligations owned or held by a fund of the county are
outstanding in all respects and the board or other governing body controlling the
fund shall have the same rights with respect to an appropriation obligation as a
private party, bﬁt if any sinking fund acquires appropriation obligations that gave
rise to such fund, the obligations are considered paid for all purposes and no longer

a

outstanding and shall be canceled as provided in sub. (7) (g). All appropriation
A

obligations owned by any county fund shall be registered to the fullest extent

reg‘istfgable.

() A county shall not be generally liable on appropriation obligationsﬁand
appropriation obligations shall not be a debt of the county for any puipose
whatsoever. Appropriation obligations, including the principal thereof and interest
thereon, shall be payable only from amounts that the board may, from year to year,
appropriate for the payment thereof.

(4) ProCEDURES. (a) No appropriation obligations may be issued by a county

unless the issuance is pursuant to a written authorizing resolution adopted by a

majority of a quorum of the board. The resolution may be in the form of a resolution
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or trust indenture, and shall set forth the aggregate principal amount of
appropriation obligations authorized thereby, the manner of their sale, and the form
and terms thereof.

(b) Appropriation obligations may be sold at either public or private sale and
may be sold at any price or percentage of par value. All appropriation obligations sold
at pubic sale shall be noticed as provided in the authorizing resolution. Any bid
received at pubic sale may be rejected.

(5) ForMm. (a) As determined by the board, appropriation obligations may be
in the form of bonds and may be issued in book-entry form or in certificate form.
Notwithstanding s. 403.104 (1):[ every evidence of appropriation obligation is a

negotiable instrument.

#+NOTE: This paragraph is drafted as requested, but I think it would make more

¥ sense M?/say “As determined by the board, appropriation obligations may be issued

inbook-entry form...” The term “appropriation obligation”is already defined as “a bond
issued by a county to ev1dence its obhgatmn torepay a certain amount of borrowed money _—

that is payable from all of the following:” and “bond” is defined as a “bond, note, orotheér

obligation” sp it seems redundant to word this paragraph as requesteds~= €ssentially

stating that “a bond, note,or other obligation may be in the form of a bond, note, or other -
obligation.” 3

(b) Every appropriation obligation shall be executed in the name of and for the
county by the chairperson of the board and county clerk, and shall be sealed with the
seal of the county, if any. Facsimile signatures of either officer may be imprinted in
lieu of manual signatures, but the signature of at least one such officer shall be
manual. An appropriation obligation bearing the manual or facsimile signature of
a person in office at the same time the signature was signed or imprinted shall be
fully valid notwithstanding that before or after the delivery of such appropriation
obligation the person ceased to hold such office.

(¢) Every appropriation obligation shall be dated not later than the date it is

issued, shall contain a reference by date to the appropriate authorizing resolution,
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shall state the limitation established in sub. (3) (f), and shall be in accordance with
the appropriate authorizing resolution in all respects.

(d) An appropriation obligation shall be in such form and contain such
statements or terms as determined by the board, and may not conflict with law or
with the appropriate authorizing resolution.

(6) REFUNDING OBLIGATIONS. (a) 1. A board may authorize the issuance of
appropriation obligation refunding obligations. Refunding obligations may be
issued, subject to any contract rights vested in owners of the appropriation
obligations being refunded, to refund all or any part of one or more issues of
appropriation obligations notwithstanding that the obligations may have been
issued at different times. The principal amount of the refunding obligations may not
exceed the sum of: the principal amount of the appropriation obligations being
refunded; applicable redemption premiums; unpaid interest on the refunded
appropriation obligations to the date of delivery or exchange of the refunding
obligations; in the event the proceeds are to be deposited in trust as provided in par.
(c)f]interest to accrue on the appropriation obligations to be refunded from the date
of delivery to the date of maturity or to the redemption date selected by the board,
whichever is earlier; and the expenses incurred in the issuance of the refunding

obligations and the payment of the refunded appropriation obligations.

y g@
= NOTE:  Subdivision 1. é | par. j(b) useé/ianly the avords “refunded” and
“refundingy, bgas 16.527 (7) (a) 1.{?531& (b}i the statute on which this subdivision and
paragraph jg,based, also uses the words “refinance” and “refinancing.” Is this change
intentional? Does it matter if only one term is used here andZiterms are used in s. 16.527
(7) (@) 1. and pagy (b)? Also, the word “refinancing” is uged in subd. 2. when referring to
the “refunding” in subd. 1.; s. 16.527 (7) (a) 2. also use§ “refinancing.”

2. A determination by the board that a refinancing is advantageous, or that any
of the amounts provided under subd. 1. should be included in the refinancing, shall

be conclusive.
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(b) If a board determines to exchange refunding obligations they may be
exchanged privately for, and in payment and discharge of, any of the outstanding
appropriation obligations being refunded. Refunding obligations may be exchanged
for the principal amount of the appropriation obligations being exchanged therefor
as may be determined by the board to be necessary or desirable. The owners of the
appropriation obligations being refunded who elect to exchange need not pay accrued
interest on the refunding obligations if and to the extent that interest is accrued and
unpaid on the appropriation obligations being refunded and to be surrendered. If
any of the appropriation obligations to be refunded are to be called for redemption,
the board shall determine which redemption dates are to be used, if more than one
date is applicable and shall, prior to the issuance of the refunding obligations,
provide for notice of redemption to be given in the manner and at the times required
by the resolution authorizing the appropriation obligations to be refunded.

(c) 1. The principal proceeds from the sale of any refunding obligations shall
be applied either to the immediate payment and retirement of the appropriation
obligations being refunded or, if the obligations have not matured and are not
presently redeemable, to the creation of a trust for, and shall be pledged to the
payment of, the appropriation obligations being refunded.

2. If a trust is created, a separate deposit shall be made for each issue of
appropriation obligations being refunded. Each deposit shall be with a bank or trust
company that is a member of the Federal Deposit Insurance Corporation. Ifthe total
amount of any deposit, including mone;i other than sale proceeds but legally
available for such purpose, is less than the principal amount of the appropriation
obligations being refunded and for the payment of which the deposit has been created

and pledged, together with applicable redemption premiums and interest accrued
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and to accrue to maturity or to the date of redemption, then the application of the sale
proceeds shall be legally sufficient only if the monejz deposited %&invested in
securities issued by the United States or one of its agencies, or securities fully
guaranteed by the United States, and only if the principal amount of the securities

at maturity and the income therefrom to maturity will be sufficient and available,

without the need for any further investment or reinvestment, to pay at maturity or

'upon redemption the principal amount of the appropriation obligations being

refunded together with applicable redemption premiums and interest accrued and
to accrue to maturity or to the date of redemption. The income from the principal
proceeds of the securities shall be applied solely to the payment of the principal of
and interest and redemption premiums on the appropriation obligations being
refunded, but provision may be made for the pledging and disposition of any surplus.

3. Nothing in this paragraph may be construed as a limitation on the duration
of any deposit in trust for the retirement of appropriation obligations being refunded
that have not matured and that are not presently redeemable. Nothing in this
paragraph may be constructed to prohibit reinvestment of the income of a trust if the
reinvestments will mature at such times that sufficient % will be available to
pay interest, applicable premiums, and principal on the appropriation obligations
being refunded.

*++*NOTE: I changed “subdivision” to “paragraph.”

(7) FiscaL REGULATIONS. (a) All appropriation obligations shall be registered
by the county clerk or county treasurer of the county issuing the obligations, or such
other officers or agents, including fiscal agents, as the board may determine. After
registration, no transfer of an appropriation obligation is valid unless made by the

registered owner in person, or by the registered owner’s duly authorized attorney, on
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the records of the county and similarly noted on the appropriation obligation. The
county may treat the registered owner as the owner of the appropriation obligation
for all purposes. Payments of principal and interest shall be by electronic funds
transfer, check, share draft, or other draft to the registered owner at the owner’s
address as it appears on the register, unless the board has otherwise provided.
Information in the register is not available for inspection and copying under s.
19.3%1). The board may make any other provision respecting registration as it
considers necessary or desirable. |

(b) The board may appoint one or more trustees or fiscal agents for each issue
of appropriation obligations. The county treasurer may be designated as the trustee
and the sole fiscal agent or as cofiscal agent for any issue of appropriation
obligations. Every other fiscal agent shall be an incorporated bank or trust company
authorized by the laws of the United States or of the state in which it is located to
conduct banking or trust company business. There may be deposited with a trustee,
in a special account, mongys to be used only for the purposes expressly provided in
the resolution authorizing the issuance of appropriation obligations or an agreement
between the county and the trustee. The board may make other provisions
respecting trustees and fiscal agents as the board considers necessary or desirable
and may enter into conpgicts with any trustee or fiscal agent containing such terms,
including compensation, and conditions in regard to the trustee or fiscal agent as the
board considers necessary or desirable.

(c) If any appropriation obligation is destroyed, lost, or stolen, the county shall
execute and deliver a new appropriation obligation, upon filing with the board
evidence satisfactory to the board that the appropriation obligation has been

destroyed, lost, or stolen, upon providing proof of ownership thereof, and upon
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1 furnishing the board with indemnity satisfactory to it and complying with such other
2 rules of the county and paying any expenses that the county may incur. The board
3 shall cancel the appropriation obligation surrendered to the county.
4 (d) Unless otherwise directed by the board, every appropriation obligation paid
5 or otherwise retired shall be marked “canceled” and delivered to the county
6 treasurer, or to such other fiscal agent as applicable with respect to the appropriation
7 obligation, who shall destroy them and deliver a certificate to that effect.
*+NOTE: Your instructions used the term “evidence of appropriation obligationiJ *
which is similar to the tgrm that is_ usgd, for the ngost part, in S. 16.5273 but in‘ this dra 53
you have used “appropriation obligation” exclusively up to this point so I did not yse
“evidence of appropriation.” Also, the instructions don’t specify to whom /the &
county treasurer shall deliver a certificate. Should it be delivered to the board?
8 (8) APPROPRIATION OBLIGATIONS AS LEGAL INVESTMENTS. Any of the following may
9 legally invest any sinking funds, moﬂéys, or other funds belonging to them or under
10 their control in any appropriation obligations issued under this section:
11 (a) The state, the investment board, public officers, municipal corporations,
12 political subdivisions, and public bodies.
13 (b) Banks and bankers, savings and loan associations, credit unions, trust
14 companies, savings banks and institutions, investment companies, insurance
15 companies, insurance associations, and other persons carrying on a banking or
16 insurance business.
17 (c) Personal representatives, guardians, trustees, and other fiduciaries.
18 (9) MORAL OBLIGATION PLEDGE. If the board considers it necessary or desirable
19 to do so, it may express in a resolution authorizing appropriation obligations its
20 expectation and aspiration to make timely appropriations sufficient to pay the
21 principal and interest due with respect to such appropriati?{n obligations, to make

i
22 deposits into a reserve fund created under sub. (2) (b) with respect to such
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SECTION 2

appropriation obligations, to make payments under any agreement or ancillary
arrangement entered into under s. 59.86 with respect to such appropriation
obligations, to make deposits into any stabilization fund established or continued
under s. 59.87 with respect to such appropriation obligations, or to pay related

issuance or administrative expenses.

=++NOTE: The instructions state that the board may “make deposits into_an @\95
reserve fund created under sub. (2) (b) 3.” Not gnly is there no sub. (2) (b) 3., butfsub. (2)
(b) does not provide for the creation of a @reserve fund. That paragraph merely
authorizes a county to make deposits to such a fund. Consequently, 'm not sure what
your intent is in this subsection. Also, the moral obligation pledge itself isfis sGmewhat
weaker that the pledge in s. 16.527 (10)¢ Is this your intent?
&
L
(10) PENSION STUDY COMMITTEE. The.two public members of the pension study
committee, created by chapter 405, laws of 1965, shall have at least 10 years| financial

experience.

+++NOTE: This qualification is based on the requirements for a local government
employee who is appointed to SWIB under s. 15.76 (1r).*Is this specific enough to achieve
your intent?

SEcTION 3. 59.86 of the statutes is created to read:

59.86 Agreements and ancillary arrangements for certain notes and
appropriation obligations. At the time of issuance or in anticipation of the
issuance of appropriation obligations under s. 59.85, or general obligation
promissory notes under s. 67.1%12), to pay unfunded liability or unfunded prior
service liability with respect to an employee retirement system established under
county ordinances, or at any time thereafter so long as the appropriation obligations
or notes are outstanding, a county having a population of 500,000 or more may enter
into agreements or ancillary arrangements relating to the appropriation obligations
or notes, including trust indentures, liquidity facilities, remarketing or dealer
agreements, letters of credit, insurance policies, guaranty agreements,

reimbursement agreements, indexing agreements, and interest exchange
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SECTION 3

agreements. Any payments made or amounts received with respect to any such
agreement or ancillary arrangement shall be made from or deposited as provided in

the agreement or ancillary arrangement.

##NOTE: The instructions for this section seem to use the words “and” and “or”
interchangeably. In most cases, I think that “or” is what best reflects your intent so I've
changed most uses of “and” to “or.” Please check this section carefully to ensure that it
meets your intent.

SECTION 4. 59.87 of the statutes is created to read:

59.87 Employee retirement system liability financing in populace
counties; additional powers. (1) DEerFINITIONS. In this section:

(a) “Board” means the county board of supervisors in any county.

(b) “Com{ty” meanj any county having a population of 500,000 or more.

(¢) “Pension funding financing” means a plan of finance in which the stated
purpose is to provide funds for the payment of all or part of a county’s unfunded
liability or unfunded prior service liability with respect to an employee retirement
system established under county ordinances.

(d) “Trust” means a common law trust organized under the laws of this state,
or a trust organized under the laws of another state, by the county, as settlor,
pursuant to a formél, written, declaration of trust.

(2) SPECIAL FINANCING ENTITIES, FUNDS, AND ACCOUNTS. (a) To facilitate a pension
funding financing and in furtherance thereof, a board may create one or more of the
following: |

1. A trust.

2. A nonstock corporation under ch. 181. j

3. A limited liability company under ch. 183.

4. A special fund or account of the county.
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SECTION 4

(b) An entity described under par. (a)ihas all of the powers provided to it under
applicable law and the documents pursuant to which it is created and established.
The powers shall be construed broadly in favor of effectuating the purposes for which
the entity is created. A county may appropriate funds for such entities and to such
funds and accounts, under terms and conditions established by the board, consistent
with the purposes for which they are created and established.

(3) STABILIZATION FUNDS. (a) To facilitate a pension funding financing a board
may establish a stabilization fund. Any such fund may be created as a trust, a special
fund or account of the county established by a separate resolution or ordinance, or
a fund or account created under an authorizing resolution or trust indenture in
connection with the authorization and issuance of appropriation obligations under
s. 59.85 or promissory notes under s. 67. 123(12)‘./ A county may appropriate funds for
deposit to a stabilization fund established under this subsection.

(b) Moneys in a stabilization fund established under this subsection may be
used, subject to annual appropriation by the board, solely to pay principal or interest
on appropriation obligations issued under s. 59.85 and promissory notes under
67.12(12) issued in connection with a pension funding financing, for the redemption
or repurchase of such appropriation obligations or notes, or to make payments under
any agreement or ancillary arrangement entered into under s. 59.86{Nith respect to
such appropriation obligations or notes. Moneys on deposit in a stabilization fund
may not be subject to any claims, demands, or actions by, or transfers or assignments
to, any creditor of the county, any beneficiary of the county’s employee retirement
system, or any other person, on terms other than as may be established in the
resolution or ordinance creating the stabﬂizat}pn fund. Moneys on deposit in a

stabilization fund established under this subsection may be invested and reinvested
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SECTION 4

in the manner directed by the board or pursuant to delegation by the board as

]

provided under s. 66.0603 (5).

SEcTION 5. 66.0602 (3) (d) S.jof the statutes is created to read:

66.0602 (3) (d) 3. The limit otherwise applicable under this section does not
apply to amounts levied by a county having a population of 500,000 or more for the
payment of debt service on appropriation obligations issued under s. 59.85, including
debt service on appropriation obligations issued to fund or refund outstanding
appropriation obligations of the county, to pay related issuance costs or redemption
premiums, or to make payments with respect to agreements or ancillary
arrangements authorized under s. 59.86. . G- 0007 5%.)

#+<NOTE: I created s. 66.0602 (3) (d) 3. instead of amending mﬁ(d) 2.

SECTION 6. 66.0603 (1m) (e) of the statutes is created to read:

66.0603 (1m) (e) Subjecttos.67.11 (2){’Vith respect to funds on depositin a debt
service fund for promissory notes issued under s. 67.12 (12), a county having a
population of 500,000 or more, or a person to whom the county has delegated
investment authority under sub. (5), may invest and reinvest in the same manner
as is authorized for investments and reinvestments under s. 881.01, any of the
following:

1. Moneys held in any stabilization fund established under s. 59.87 (3).j

2. Moneys held in a fund or account, including any reserve account, created in
connection with the issuance of afpropriation obligations under s. 59.85 or
promissory notes under s. 67.12 (12) issued to provide funds for the payment of all
or a part of the county’s unfunded liability or unfunded prior service liability.

3. Moneys appropriated or held by the county to pay debt service on

|

appropriation obligations or notes described in subd. 2.
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SECTION 6

4. Moneys constituting proceeds of appropriation obligations or notes described
in subd. 2. that are available for investment before the time they are spent for the

purposes for which they are borrowed.
&

= NOTE: Your pr@ afted materials for created s. 66.0603 (1m) (e) were difficult
for me tofollow. The para\g{a{ph seems to start out as a limitation on how “funds on deposit
in a debt service fund for promissory notes issued under s. 67.12 (12)” may be invested,
but ends up encompassing funds associated with appropriation obligations issued under
8. 59.85. The first phrase in created s. 66.0603 (lr% 5%2 ets up an introduction, but the
list of the types of investments that follow demits ‘%o have any relationship to the
introduction and doesn’t seem to follow the introductory clause. I've reorganized this
paragraph to make it somewhat more readable, but it still seems confusing and the
subdivisions still don’t follow the introduction. I'm not sure what your intent is with
regard tothis paragraph, and I can’t determine whether my reorganization achieves your
intent. Please review created s. 66.0603 (1m) (e) very carefully and let me know what
changes are necessary to achieve your intent.

SECTION 7. 66.0603 (5) of the statutes is created to read:

66.0603 (5) DELEGATION OF INVESTMENT AUTHORITY IN CONNECTION WITH PENSION
FINANCING IN POPULOUS COUNTIES. The governing board of a county having a
population of 500,000 or more may delegate investment authority over any of the
moneys described in sub. (1m) (e) to any of the following persons, which shall be
responsible for the general administration and proper operation of the county’s
employee retirement system, subject to the board’s finding that such person has
expertise in the field of investments:

(a) A pension board that is organized under county ordinances.

(b) A reputable trustee, investment advisor, or investment banking or

consulting firm.

«+*NOTE: Your predrafted version of s. 66.0603 (5)£vas somewhat confusing to me
so I've reorganized the subsection. Is this consistent with your intent? Also, is the
“pension board” supposed to be a public entity that is part of Milwaukee County
government or can it be a private entity that is merely organized according to county
ordinances? The instructions seem unclear to me as to what the pension board’s
attributes are supposed to be.

SECTION 8. 67.01 (9) (intro.) of the statutes is amended to read:
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SECTION 8

67.01 (9) (intro.) This chapter is not applicable to appropriation obligations

issued by a county under s. 59.85 and, except ss. 67.08 (1), 67.09 and 67.10, is not

applicable:

History: 1971 ¢. 188;1977 c. 163; 1981 c. 169, 282; 1981 ¢. 390 s. §52 1983 a. 24; 1983 a. 189 s5. 74, 75, 329 (7); 1983 a. 207; 1985 a. 29, 187, 225, 332; 1987 a. 197,
1989 a. 56; 1993 a. 399 1999 a. 150 ss. 621, 672.

SECTION 9. 67.04 (5) (b) 4 of the statutes is amended to read:

67.04 (5) (b) 4. To pay unfunded prior service liability contributions under the

Wisconsin retirement system, or to pay unfunded liability or unfunded prior service

liability with respect to an employee retirement system established under county
ordinances, if all of the proceeds of the note will be used to pay for such contributions.

History: 1983 a. 207,236, 368, 538; 1987 a. 197, 1993 a. 16; 1995 af227; 1999 a. 9; 1999 a, 150 5. 672; 2003 a.78.

SEcCTION 10. 67.045 (1) (g) of the statutes is created to read:
67.045 (1) (g) The debt is issued by a county having a population of 500,000 or
more to pay unfunded liability or unfunded prior service liability with respect to an

employee retirement system established under county ordinances.

¥ amendmenttos.66.045(1)(d)2but this material seems to have nothingtodowith the debt

=+ NOTE: “Your instrujtlions had what is'now created s. 66.045 (1) {g) as an
described in par. (d), so I created this new paragraph. Is this OK?

SECTION 11. 67.12 (12) (a) of the statutes is amended to read:

67.12 (12) (a) Any municipality may issue promissory notes as evidence of
indebtedness for any public purpose, as defined in s. 67.04 (1) (b), including but not
limited to paying any general and current municipal expense, and refunding any
municipal obligations, including interest on them. Each note, plus interest if any,
shall be repaid within 10 years after the original date of the note, except that notes
issued under this section for purposes of ss. 119.498, 145.245 (12m), 281.58, 281.59,

281.60, and 281.61, or issued to raise funds to pay a portion of the capital costs of a

metropolitan sewerage district, or issued by a county having a population of 500,000
or more to pay unfunded liability or unfunded prior service liability with respect to
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SECTION 11
@ an employee retirement system established under county ordinance% shall be repaid

2 within 20 years after the original date of the note.

History: 1971c¢. 49, 144; 1971 ¢. 152, 38, 1971 ¢. 164, 215; 1973 ¢. 172, 250; 1975 ¢. 311, 1977 ¢. 29, 1977 ¢. 272 5. 98; 1977 ¢. 418; 1979 ¢. 34, 1979 ¢. 1105. 60 (13);
1979 ¢. 221, 297; 1981 c. 20, 254; 1981 c. 282 s5. 29, 45; 1981 ¢. 314; 1983 a. 24, 27, 192, 207, 368, 538; 1985 a. 101, 225; 1987 a. 197, 391, 399, 403; 1989 a. 31, 56, 192,
336, 366; 1991 a. 32, 49; 1993 a. 399: 1995 a. 27, 227, 232, 358; 1997 a. 35, 286; 1999 a. 9; 1999 a. 150 5. 672; 1999 a. 182; 2001 a. 16; 2003 a. 43.

3 (END)



DRAFTER’S NOTE LRB-1169/dn
FROM THE MES....h.:...
LEGISLATIVE REFERENCE BUREAU w(i

Jane Pawasarat:

Please review this bill very carefully. The bulk of created s. 59.85 is based on s. 16.527
of the statutes. If there were inconsistencies between your instructions and s. 16.527,
I usually modified the draft to be consistent with current law, and I've noted these
changes in embedded “**** NOTES% As we've discussed, some of the instructions in
your predrafted materials were confusing and didn’t make sense to me. I've attempted
to make these parts of the draft more readable@/g’ﬁd have included embedded notes to
explain my concerns and questions.

I have a few other general questions about the instructions. Just to be clear, do you
consider appropriation obligations issued by Milwaukee County under this bill to be
debt that is subject to the constitutional debt limit?

Throughout the bill, the instructions refer to “an employee retirement system
established under county ordinances.” Is this reference sufficient, or should it refer to
chapter 201, laws of 19377

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov
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Please review this bill very carefully. The bulk of created s. 59.85 is based on s. 16.527
of the statutes. If there were inconsistencies between your instructions and s. 16.527,
I usually modified the draft to be consistent with current law, and I've noted these
changes in embedded “**** NOTES.” As we've discussed, some of the instructions in
your predrafted materials were confusing and didn’t make sense to me. I've attempted
to make these parts of the draft more readable and have included embedded notes to
explain my concerns and questions.

I have a few other general questions about the instructions. Just to be clear, do you
consider appropriation obligations issued by Milwaukee County under this bill to be
debt that is subject to the constitutional debt limit?

Throughout the bill, the instructions refer to “an employee retirement system
established under county ordinances.” Is this reference sufficient, or should it refer to
chapter 201, laws of 19377

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov
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Shovers, Marc

From: Hoadley, Frank R - DOA

Sent: Friday, January 12, 2007 11:39 AM

To: Shovers, Marc

Cc: Pawasarat, Jane - DOA, reed.groethe@foleylaw.com
Subject: image2007-01-12-084015.PDF

Attachments: image2007-01-12-084015.PDF
Marc -

Attached is a copy of your draft of the Milwaukee pension obligation legisiation that has been reviewed at the request of DOA
Budget Office/Capital Finance Office by Reed Groethe of Foley & Lardner. You should proceed to redraft, incorporating his
comments. You should also feel free to consult with him directly at (414) 297-5764 regarding any issues that need clarification.

Frank Hoadley, Capital Finance Director
266-2305

01/12/2007
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of the statutes. If there were inconsistencies between your instructions and s. 16.527,
I usually modified the draft to be consistent with current law, and T've noted these
changes in embedded “*#** NOTES." As we've discussed, some of the instructions in
your predrafted materials were confusing and didn't make sense to me. I've attempted
to make these parts of the draft more readable and have included embedded notes to
explain my concerns and Guestions.

I have a few other general questions about the instructions. Just to be clear, do you !
consider appropriation obligations issued by Milwaukee County under this bill to be
debt that is subject to the constitutional debt limit?

Throughout the bill. the instructions refer to “an employee retirement system
established under county ordinances.” Is this reference sufficient, or should it refer to
chapter 201, laws of 19377

Marc E. Shovers

Senior Legislative Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legisVwisconsin.gov
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DOA:.....Pawasarat, BB0230 — Milwaukee County pension obligation fund
FOR 2007-09 BUDGET — NoT READY FOR INTRODUCTION

/
Ve gﬁf (A m%f/([/‘fjc
P g/;lu f w [(,M § f;‘cm &/l/}

Mﬁ@ unfunded pensi

1 AN AcTt - relating to: th n liability

2 financing,

Analysis by the Legislative Reference Bureau
5 RNMENT
w_.'}?hi.smbm%;)thorizes Mi kee County to issue appropriation abligatie
& one~time basi® to pay all or any part of the county's wafunded-tiabilitv-or unfunded
) priof $6Tvice liability with respect to an employee retirement system of the county.
-~ a4 “AppPTopTia rgbligations” are defined as any bond, note, or other obligation of a
@ : tounty issued as provided in the bill to evidence the county’s obligation to repay
borrowed money that is payable from various sources, including the following;

L. Moneys annually appropriated by the county for -service due with
respect to the Gﬁizgaﬁeyf@tv&}effvy}/m P1 ot é{“f’” } ws’{j‘
2. Proceeds of the sale of the appropriation @bﬁg&ﬂms;,wf‘“‘;’\) '

3. Investment earnings on the items listed above. hndd
Before the county may issue appropriation obtigations, however, the county
must enact an ordinanceyto implement a five-year strategic and financial plansring

prevess related to the payment of unfunded employee retirement benefits. The
ordi -G a financial plan

eg that future annual pension “’*’D‘
adons are funded on a current bdsis, and thﬁinancial plan must contain@j
quantifiable benchmarks to te-compliance with theyplan and—the—-planming ;
rd must report t¢ the legislature and the governor E/"\

%

Iz Aesn cotrs ore ! &@
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abligaions, including the county’s

on a number of isstes related to the appropriatio
progress in meeting the benchmarks
The bill states th ilwaukee County/is generally liable for appropriation

Hgations, and appropriation obligatie Arare not a debt of the county for any

me whatsoever. Appropriation ok igatigps, including the principal and interest

v‘f‘) T payments, are payable only from amounts that the county board may, from year to
é year, appropriate,

Because this bill relates to public employee retirement or pensions, it may be
referred to the Joint Survey Committee on Retirement Systems for a report to be
printed as an appendix to the bill.

For further information see the Jocal fiscal estimate, which will be printed as
an appendix to this bill,

The people of the state of Wisconsin, represented in senate and assembly, de
enact as follows:

1 SECTION 1. 59.605 ( 1) (a) of the statutes is amended to read:

2 59.605 (1) (a) “Debt levy” means the county purpose levy for debt service on

Lad

loans under subch. 11 of ch. 24, bonds issued under-s, 67.05 and, promissory notes
wd y

ns issued under s. 59.85. less AN

Trclude o leqislalive
any revenues that abate the levy. ﬁi’ din . b 1. 52700 ) RN

SECTION 2. 59.85 of the statutes is cre fed to read:. ol Cing S0 S“;/f;x/th}iVin
S morad oleligattim

4 issued under s. 67.12 (12), and a ropriatio

5

6

7 59.85 Appropriation obligations for payment of employee retirement
8

9

0

system liability in populous counties (1) DerFNiTions. In this section:
| 87748

(@) "Appropriation ABsation” means a bond issued by a county to evidence its

obligation to repay a certain amount of borrowed money that is payable from all of

11 the following:

12 . 1. Moneys annually appropriated by law for debt service due with respect to
OO N v \yond )
+3 suefr@bmﬁq in that year. ;
L bads |

14 2. Proceeds of the sale of such appropriatian}{c:bﬁgm
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1 3. Payments received for that purpose under agreements and ancillary
A arrangements described in s. 59.86.
3 4. Investment earnings on amounts in subds. I.to3
4 (b) "Board” means the county board of supervisors in any county.
5 {¢) “Bond” means any bond, note, or other obligation of a county issued under
6 this section. L’t g@«j{\f;
“+*NOTE: To avoid repetition of *bond, niote, or other ohligation,” I've so defined 343 ﬂ‘*ﬁ ity
0&:%1(3 here in'par. {c). 0 Loy WP Q}) l%ﬂﬂ
C{}V\ i W‘(Abf‘j MU nn e W WMJ—M "m“* h fA"
I.M [ Wj (d) “County” means any county having a population of 500,000 or more (23 ‘ heavt
é‘b’ii:i
UZ " . e
(e) "RefundingGb n” means an appropnatmn/ébkgaﬁen issued to fund or o J
{4
9 refund all or any part of one or more outbtandmg approprzatmn 'emm o
S0
10 (2) AUTHORIZATION OF APPROPRIATION T NS. (a) A board shall have all
11 powers necessary and convenient to carry out its duties, and to exercise its authority,
12 under this section.
13 (b) Subject to pars. (¢) and (d), a county may issue appmpmatmnﬁbhgagems
14 under this section to pay all or any part of the county’s unfunded-tabitity-or unfunded
15 prior service liability f the county
16 established-under countyardinances, or to fund or refund outstanding apprepsiation
»~

C}ﬂ »{ o~ F e
17Q:j i%&gﬁﬁmls issued under this section., A county may use proceeds of appropriation

StTOTTY 10 pay issuance or administrative expenses, to make deposits to reserve

funds, to pay accrued or funded interest, to pay the costs of credit enhancement ?’co

See. ”&ZC{M" make payments under other agreements entered into under s. 59.86, -or-to-make

23”;/ ‘ MA othar tha, MMG{/WFCL}&? /Jmm/ Srute // Z

-

, ” » ) 5-87.
e",ﬁi’%’/ﬂ/ﬁﬂ yefwzy{% bﬁ/’ﬁf mw Svs.%, Hﬁ); mr?
i t appropriation ks

o @ Is Vunduaded. habiiity mtendod > mess

[ zyk
[ @) Shodil 0/E he induie Z F 50, m;w{v%»
_exppmndl he pndd ém/ﬂ/pya& re Areomatd Jyé’v%w

i o CW«%#Ef vilinaviezs
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(d) 1. Before a county may issue approgriati

ion{ebligations under par. (b}, its
e a:zg;;gww tutg Qeﬁﬁix’c?fff@§ ¥
board shall enact an ordmam? that WE} J~year strategic and financial

plant}mg:m:@ﬁi}ated to the payment of all or any part of the county’s unfunded
Hability-er-unfunded prior service liability with respect to an emplo

system of the county %*ﬂbﬁﬁmdﬂmdmmrd%
Cshedegic a tmmtir satiaiid h providz o)
Wﬁndnml plan }hai—eﬁsafma{ future annual pensmn

N\_Shvalzarc avd ™\
funded on a current basis. Thﬂ financfal plan shall contain quantifiable benchmarks

Jure 7y id ;&jw&fy{(ﬁ?;a{ﬁb&m —

to %xmcempﬁance with the plan and-the-planning process. | W o M (,(O{,é)
2. Annually, the county shall submit to the governor and to the chief clerk of ¢

&)

each house of the legislature, for distribution to the legislature under s. 13.172 (2),

a report that includes all of the following: ﬁm K (Z g; Wf'/j
a. The county’s progress in meetin d ir the%‘inangia} plan. v M/
b. Any propesed modifications to t ] ' plan %Gheﬁlammg-p;ggg&s Vﬁ?ﬁj
o Fhe-status of anystabi ished-tnders-59.87.8). Nead Ty
! gm wa i (@/; d fﬁfﬁgg; to the county’s employee WQ&&
retzrement system, *—Zz)ujfha;&}\?

(3) TerMS. (a) A tounty may borrow moneys and issue appropriation ~+a ¥ fig /

Lol 3 Vpuddt.
o § in evidence of the borrowing pursuant to one or more written authorizing

resolutions under sub. (4). Unless otherwise provided in an authorizing resolution,

the county may issue appropriation o at any time, in any specific amounts,

at any rates of interest, for any term, payable at any intervals, at any place, in any

manner, and having any other terms or conditions that the board considers necessary

or desirable. Appropriation bblcations may bear interest at variable or fixed rates,

bear no interest, or bear interest payable only at maturity or upon redemption prior

to maturity.

Note - Rea Ve wll }//C(AJJ'?&&:{ Jext (7 e tauctol @ - e chax

8\’%’,} efle od m{@mc/uiﬁ lﬂuf uf—é’, C%"?W{,M fé{u‘wjjim "

a N pnk %wx{c s hetbes ﬁna fee yn v (e ),
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L omirr

(b) The board may authorize appropriatiorypbligations having any provisions

for prepayment the board considers necessary or desirable, including the payment

of any premium.

(¢) Interest shall cease to accrue on an appropriation ;?.bhgszmn on the date that

g

tgatton becomes due for payment if payment is made or duly
Notes 16,527 (nduwded « provisia avdommﬁ?}
oLt madmds o O oma

{(d) All moneys borrowed by a county that is evidenced by appropriation

the appropriationd

provided for.

issued under this section shall be lawful money of the United States, and
il 3
all appropriation; s shall be pay dble in such money.
(e} All appropriation obhga-tmn aned or held by a fund of the county are

outstanding in all respects>ar1d the board or other governing bo% controlling the v

. AL
fund shall have the same rights with respect to an appropriationﬁgagaﬁfjon as a

L
private party, but if any sinking fund acquires appropriatiorn bl gatiens that gave

CA0( D Vil \
rise to such fund;the , are considered paid for all purposes and no lenger

outstanding and shall be canceled as provided in sub. (7) (d). Al-epprepriation
RS

memm{mm

registrable,  Nole M*‘\Mf»@ifﬁfj bt caute conty can oply :ﬂﬁ
and

7.

fﬁgz fered hond ) wanley Aty il o
) A county shall ot be generally liable on appropriation 6ns,

appropriation i 15 shall not be a debt of the county for any purpose

Vi
whatsoever. Appmpriati%ﬂs, including the principal thereof and interest

thereon, shall be payable only from amounts that the board may, from year to year,

appropriate for the payment thereof.
{(4) ProceEDURES. (a) No appropriation s may be issued by a county
unless the issuance is pursuant to a written authorizing resolution adopted by a

majority of a quorum of the board. The resolution may be in the form of a resolution
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shall set forth the aggregate principal amount of

2 appropriation/gbligat authorized thereby, the manner of their sale, and the form

3 and terms thereof 72*

el
4 (b} Appropriation bhgatiens may be sold at either public or private sale and
5 may be sold at any price or percentage of par value. All appropriation 1S sold
6 at pubic sale shall be noticed as provided in the authorizing resolution. Any bid
7 received at pubic sale may be rejected.

S
8 - {5) wﬁggg_zy?ﬁ (a) As determined by the board, appmpriatiog sbligations may-be

9 ¢ £ s-and may be issued in book—entry form or in cex‘tiﬁcatm

10 Notwithstanding s. 403.104 (1), every evidence of appropriation obligation is a

11 negotiable instrument.

***NOTE: This paragraph is drafted as requested, but I think it would make more
sense just to say “As determined by the board, appropriation obligations may be issued
in book-entry form ., ." The term “appropriation obligation” is already defined as “a bond
issued by & county to evidence its obligation to repay a certain amount of borrowed money
that is payable from all of the following:" and “bond” is defined as a “hond, note, or.other
obligation” so it seems redundant to word this paragraph as requested — essentially
stating that “a bend, note, orother obligation may be in the form of a bond, note, or other

| agree

obligation.” N .
o
12 (b) Every appmpria%n shall be executed in the name of and for the
13 county by the chairperson of the board and county clerk, and shall be sealed with the
14 seal of the county, if any. Facsimile signatures of either officer may be imprinted in
15 lieu of manual signatures, but the signéture of at least one such officer shall be
16 manual. An appropriatio s Ton bearing the manual or facsimile signature of
17 a person in office at the same time the signature was signed or imprinted shall be
18 fully valid notwithstanding that before or after the delivery of such appropriation

19 obitgation the person ceased to hold such office.

“ia
20 (¢} Every appropriation ¢bligation shall be dated not later than the date it is

21 issued, shall contain a reference by date to the appropriate authorizing resolution,
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o N
{ oVl Whald ity wliin fesne A 4y O*wﬁ»ewg‘w THR: “MM‘PVW“M
f/ A 5 - IMTITATION established i sub(3) {1} and shall be in accordancewWith

2 the appropriate authorizing resolution in all respects. ‘
\ Csubfartially T
(d) An appropriation}gbligaion shall befin such form afd contain such

w

4 statements or terms as determined by the board, and may not conflict with law or
3 with the appropriate authorizing resolution.
- §

5 (6} ReFUNDING 'S, A board may authorize the issuance of

7 . iatic Hgation refunding Refunding Wi%@&x@m may be

8 issued, subject to any contract rights vested in owners of the appropriation

9 T being refunded, to refund all or any part of one or more issues of

. o ‘ 2oty at) an oJ

10 appropriation obligatiea$, notwithstanding that the Jfohgatiensmay have been

1 issued at different ti@ The principal amount of the refunding may not

w
12 exceed the sum of: the principal amount of the appropriation s(f
* »
. : Otii i
13 refunded; applicable redemption premiums; unpaid interest on the refunded /3 fﬁg%
14 appropriation/g ns to the date of delivery or exchange of the refunding “__ o
QeI e Do b ad T o o
1 v S, in the event the proceeds are to be deposited in trust as provided in par. »
] ’

16 (c). interest to accrue on the appropriation s to be refunded from the date
17 of delivery to the date of maturity or to the redemption date selected by the board,
18 whichever is earlier; and the expenses incurred in the issuance of the refunding

T 7 0 s i n Jond 5\ b o TR S
1 z and the payment of the refunded appropriation obhgatens.

“*NOTE:  Subdivision 1. and par. (b) use only the words “refunded” and Ui %
“refunding,” but s. 16,527 (7) (a) 1. and {b). the statute on which this subdivision and | {{ (‘eﬁ,{ ;’%ﬁf
paragraph are based, also uses the words “refinance” and ‘refinancing.” Is this change ~tRrunl
intentional? Does it matter if only one term is used here and two terms are used in S.

16.527 (7) (a) 1. and (b)? Also, the word ‘refinancing” is used in subd. 2. when referring

to the "refunding” in subd. 1.; s. 16.527 (7) (a) 2. also uses ‘refinancing.”

20 2. A determination by the board tha 1gis ddvantageous, or that any

i

21 of the amounts provided under subd. 1. should be included in the Fak

22 be conclusive. % /

i aker sese il I
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j ok
1 (b) If a board determines to exchange refundingh

exchanged privately for, and in payment and dischar ge of, any of the outstanding

G VYOS WO 7
ypropriation ns being refunded. Refundin ons may be exchanged

g8 principal amount of the appropriation bpHgations being exchanged therefor

= Wt

5 as may be determined by the board to be necessary or desirable. The owners of the
6 appmpriatio:{ect to exchange need not pay accrued
7 interest on the refundxgg‘&gwrm;?“rj;?;gn ‘%:tm%tent that interest is accrued and
8 unpaid on the appr opriation eb F 5 being refunded and to be surrendered, If
9 any of the appropri ons to be refunded are to be called for redemption,
10 the board shall determine which redemption dates are to be used, if more than one
11 date is applicable and shall, prior to the issuance of the refunding Safrere s,
12 provide for notice of redemption to be given in the manner and at the times required
13 by the resolution authorizing the appropriation W - %ms to be refunded.
14 {c) 1. The principal proceeds from the sale of 7 V shall
15 be applied eu,her to the immediate payment and retirement of the appropriation
16 = o being refunded 0,% éxewabhgahonq have not matured and ar e:;t %;ﬁuﬁm
17 presently redeemable, to the creation of a trust for, and shall be pledged to the A V%;';W
18 payment of, the appmpr;aﬁmﬁ%&gﬁggm being refunded. -
19 2. If a trust is created, a separate deposit shall be made for each issue of /
20 appropriatio Bl ; ons being refunded. Each deposit shall be with a bank or tm;;

25 and pledged, together with applicable redemption premiums and interest accrued

V ccthosized /7 the Mws of e Unitewr Steter o Gy;p{%
 Stacte N witich ii P Jrcated to (aclu (F Al?éf{/é'{ﬁ’) G¥ v

{ (', oA
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and to accrue to maturity or to the date of redemption, then the application of the sale
proceeds shall be legally sufficient only if the moneys deposited are invested in
securities issued by the United States or one of its agencies, or securities fully
guaranteed by the United States, and only if the principal amount of the securities
at maturity and the income therefrom to maturity will be sufficient and available,

without the need for any further investment or reinvestment, to pay at maturity o

upon redemption the principal amount of the appropriation/ obk

to accrue to maturity or to the date of redemption. The income from the principal
proceeds of the securities shall be applied solely to the payment of the principal of
and interest and redemption premiums on the appropriatio

refunded, but provision may be made for the pledging and disposition of any surplus.

3. Nothing in this paragraph may be construed as a limitation on the duration Y,

o gl
of any deposit in trust for the retirement of appropria , s being refunded

that have not matured and that are not presently redeemable. Nothing in this
paragraph may be constructed to prohibit reinvestment of the income of a trust if the
reinvestments will mature at such times that sufficient moneys will be available to
pay interest, applicable premiums, and principal on the appropria
being refunded.

=*NOTE: I changed "subdivision” to “paragraph.” i J/ 15:{?/ e

2 LA
{(7) FiscaL REGULATIONS. (a) All appmpriafﬁﬁmns shall be registered

| pprapned an Poweds
by the county clerk or county treasurer of the county issuing thegbiigations, or such

other officers or agents, including fiscal agents, as the board may determine. After
. * W \ * -

registration, no transfer of an appropriation is valid unless made by the

registered owner , or by the registered owner’s duly authorized attorney, on

Nete: A ())8!‘5&%6&? &Wﬁ;rémé{ caun't /em’fé; fu’ tfuelal {

v




LW

L

6
7
8
9
10

1

2007 - 2008 Legislature - 10 - LRB-1169/P1
MES:wijijf

SecTION 2

, 7
the records of the county and similarly noted on the appropriat% The

g A
county may treat the registered owner as the owner of the appropria 'mn/j : fon

for all purposes. Payments of principal and interest shall be by electronic funds
transfer, check, share draft, or other draft to the registered owner at the owner’s
address as it appears on the register, unless the board has otherwise provided.
Information in the register is not available for inspection and copying under s. 19.35
(1). The board may make any other provision respecting registration as it considers
necessary or desirable.

(b) The board may appoint one or more trustees or fiscal agents for each issue

4

of appropriatioryph - The county treasurer may be designated as the trustee

and the sole fiscal agent or as cofiscal agent for any issue of appropriation

12&7)@’1{7%115, Every other fiscal agent shall be an incorporated bank or trust company

13
14
15
16
17
18
19
20
21
22
23
24
25

authorized by the laws of the United States or of the state in which it is located to
conduct banking or trust company business. There may be deposited with a trustee,
in a special account, moneys to be used only for the purposes expressly provided in
the resolution autherizing the issuance of appmprias or an agreement
between the county and the trustee. The board may make other provisions
respecting trustees and fiscal agents as the board considers necessary or desirable
and may enter into contracts with any trustee or fiscal agent containing such terms,

including compensation, and conditions in regard to the trustee or fiscal agent as the

board considers necessary or desirable.
¢} Ifany appmpriat% is destroyed, lost, or stolen, the county shall

execute and deliver a new appropriation JepHgarion, upon filing with the board

evidence satisfactory to the board that the appropriation ion has been

destroyed, lost, or stolen, upon providing proof of ownership thereof, and upon
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1 furnishing the board with indemnity satisfactory to it and complying with such other
2 rules of the county and paying any expenses that the county may incur. The board
3 shall cancel the appropriationy ation surrendered to the county. ;
4 (d) Unless otherwise directed by the board, every appropria%ﬁ%ﬂ paid
5 or otherwise retired shall be marked “canceled” and delivered to the county
6 treasurer, or to such other fiscal agent as applicable with respect to the appropriation
I _ o To the
7 ton, who shall destroy them and deliver a certificate to that effect, Ky ~
***NOTE: Your instructions used the term “evidence of appropriation obligation,
which is similar to the term that is used, for the most part, ins. 16.527; but in this draft
you have used "appropriation obligation” exclusively up to this point so I did not use
“evidence of appropriation.”  Also, the instructions don't specify to whom the county
treasurer shall deliver a certificate. Should it be delivered to the board?
romsimenY 5
8 (8) APPROPRIATION; AS LEGAL INVESTMENTS. Any of the following may ﬂ%ﬁi&f{/
. o i
9 legally invest any sinking funds, moneys, or other funds belonging to them or under [O
o Tl 6 v
10 their control in any appropriatio 5 tgations issued under this section: if %k}
iit)
11 (a) The state, the investment board, public officers, municipal corporations, a f,;, g‘?’i&
, {
12 political subdivisions, and public bodies. fh W‘d
. - N o
13 (b) Banks and bankers, savings and loan associations, credit unions, trust /ﬁff;{ T
uiky -
14 companies, savings banks and institutions, investment companies, insurance|
15 companies, insurance associations, and other persons carrying on a banking or
16 insurance business, M
17 (c) Personal representatives, guardians, trustees, and other fiduciaries.
18 (9) MORAL OBLIGATION PLEDGE. If the board considers it necessary or desirable
Yy
19 to do so, it may express in a resolution authorizing appropriat € S its
20 expectation and aspiration to make timely appropriations sufficient to pay the
AT
21 principal and interest due with respect to such appropriatis igations, to make

i

Fhh esdadd 4y §L¢t§’7 Z’i} £
22 deposits into a reserve fund created er—stb- with respect to such
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1 appropriationfpbhgations, to make payments under any agreement or ancillary

z arrang%ment entered into under s. 59.86 with respect to such appropriation
(44

2
3 L’Wion&
4 der-s.-59

5 issuance or administrative expenses.
See new

==NOTE: The instructions state that the board may “make deposits into any,
reserve fund created under sub. (2) (b) 3." Not only is there no sub. (2} (b) 3., but also sub.
(2) (b) does not provide for the creation of a reserve fund. That paragraph merely
authorizes a county to make deposits to such a fund. Consequently, I'm not sure wha
{7 your intent is in this subsection. Also, the moral abligation pledge itself is somewhat
L.weaker that the pledge in's. 16.527 (10). Is this your intent?
;'Dn% eace oCLuls becawae 1 He 307 W,hg\?{am ¢ Shadd
6 Q (16) PENSION STUDY COMMITTEE. The 2 pu lic members of the pension study/ +ATT
vl dedogahim pifiafe e‘gw e Stk 3 cwon laund ), A
7 committee, created by chapter 405, laws of 1965, shall have at least 10 years o ht C"M

8 financial experience. SOV 1S 0

=+NOTE: This qualification is based on the requirements for a local government , ‘3 d / L
employee who is appointed to SWIB under s. 15.76 (1), Is this specific enough to achieve :
vour intent?

9 SECTION 3. 59.86 of the statutes is created to read:
10 39.86 Agreements and ancillary arrangements for certain notes and
ST
11 appropriati}Wns. At the time of issuance or in anticipation of the
12 issuance of appropriation s under s. 59.85, or general obligation
13 promissory notes under s. 67.12 (12), to pay wrturded-Habitity-or unfunded prior
14 service liability with respect to an employee retirement system established-under

ny time therieafter so long as the appropriag()ﬁ:ﬁ%ns

Ceyorny ob liqubinn s i o) ory
“orjpiotes arebutstanding, a county having a population of 500,000 or more may enter

: AN
17 into agreements or ancillary arrangements relating to the appropri&%s
Caenss ot bliseh Pimrtilimg s
18 Offnotes, including trustinderntores: liquidity facilities, remarketing or dealer
19 agreements, letters of credit, insurance policies, guaranty agreements,

20 reimbursement agreements, indexing agreements, and interest exchange
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1 agreements. Any payments made or amounts received with respect to any such
2 agreement or ancillary arrangement shall be made from or deposited as provided in
3 the agreement or ancillary arrangement.

+*NOTE: The instructions for this section seem to use the words “and” and “or”
interchangeably. In most cases, I think that “or” is what best reflects your intent so I've
changed most uses of “and” to “or.” Please check this section carefully to ensure that it
meets your intent,

4 SECTION 4. 59.87 of the statutes is created to read: (f 0 J/] NP t

[#31

59.87 Employee retirement system liability financing 'in /?opu-laee

counties; additional powers. (1) DerinrTions. In this section:

~ o

C(}‘*«“ fiie {V&{?\M& (@) “Board” means the county board of supervisors in any county.
(‘/@[\A@( ge/inn (b) “County” means any county having a population of 500,000 or more.

< yopulon/ CMM%M plan S CShvadeg L axd dhaciud \
\Q (\ 9 “Pension funding ; i

{c) imareing” means a/({;lan - f
.\°

7TCR |
the payment of all orfpart of a county’s unfunded-

11 ~Hability-er-unfunded prior service liability with respect to an employee retirement

Note » Catormustt oY

12 system S. - ,
Y V7% a1 00 e AT

13 {(d) "Trust” means a common law trust organized under the laws of this state,
14 - ani und : s , by the county, as settlor,
15 pursuant to a formal, written, declaration of trust.
16 (2) SPECIAL FINANCING ENTITIES, PUNDS, AND ACCOUNTS. (@) To facilitate a pension
17 funding financing and in furtherance thereof, a board may create one or more of the

. TR DU .
18 following: 7 H s et e 5/\&@5

, M awcth smbj mgkﬁ
19 I. A trust. \4 YT
WL wped, het” 'S

20 2. A nonstock corporation under ch. 181, 0 ‘k/ ~o vacAund s,
21 3. A limited liability company under ch. 183.
22 4. A special fund or account of the county.
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(b) An entity described under par. (a) has all of the powers provided to it under
applicable law and the documents pursuant to which it is created and established.
The powers shall be construed broadly in favor of effectuating the purposes for which
the entity is created. A county may appropriate fuiith such entities and to such

funds and accounts, under terms and conditions established by the board, consistent /{ ,

with the purposes for which they are created and established.

inancing aboard

ma establish a stabilization fund. Any such fund may be created as a trust/ a special
fund okaccount of the county established by a separate resolution op'ordinance, or

a fund or

ccount created under an authorizing resolution or gfust indenture in

N o gtdJ
connection wih the authgrization and issuance of appropriafion bRgatiens under

S aevase g bliqgud
s. 59.85 rhipmrm ory notes under s. 67.12 (12). A county’may appropriate funds for

deposit to a stabilizatjon fund established under thj€ subsection.
(b) Moneys in a st biiizati{m fund establighed under this subsection may be
used, subject to annual apprepriation by the’board, solely to pay prmmpai or interest

wIT N ' T e fod ohl Lgu ' n )
igations issh ed ungler s. 58.85 an@z omissory notes under 67.12

on appropriation

{12) issued in connection with a 1 pansion fundin for the redemptxon or
L L Ay g{i‘ﬂifg ol O prawitIng )

repurchase of such aég}propri ion ,e"%“*‘: attons O NOtes, of to Mmake payments under

any agreement or ancillgry arrangement nte,red into under s. 59.86 with respect to
- ’y,, | gy ol gell i rmm S w

such appropriatior] ghtigations 6 notes. Muneys on deposit in a stabilization fund

may not be subjeft to any claims, demands, or astions by, or transfers or assignments
to, any credjfor of the county, any beneficiary of the county’s employee retirement

system, Ar any other person, on terms other than aX may be established in the

resgiation or ordinance creating the stabilization fund.

stabilization fund established under this subsection may be inyested and reinvested

o | N o
Noote : Stabifieaa Pt I ausce i iy G50 grot omese
[ue b dl v A rad
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i in the manner directed by the board or pursuant to delegation by the board as
2 provided under s. 66.0603 (5).
3 SECTION 5. 66.0602 (3) (d) 3. of the statutes is created to read:
4 66.0602 {(3) (d) 3. The limit otherwise applicable under this section does not
5 apply to amounts levied by a county having a population of 500,000 or more for the
—Baar\
6 payment of debt service on appropriatio igations issued under s. 59.85, including
W TT\
7 debt service on appropriatioy’ Hgabions issued to fund or refund outstanding
8 appropriation gbhgetiens of the county, to pay related issuance costs or redemption
9 premiums, or to make payments with respect to agreements or ancillary
10 arrangements authorized under s. 59.86.
“=*NOTE: [ created s, 66.0602 (3) (d} 3. instead of amending s. 66.0602 (3) (d) 2.
11 SECTION 6. 66.0603 (1m) (e} of the statutes is created to read:
12 66.0603 (Im) (e) Subject tos. 67.11 (2) with respect to funds on deposit in a debt
U oeneral gloliqalDa.
13 service fund forfpromissory notes isstied under s. 67.12 (12), a county having a
2 14 population of 500,000 or more, or a person to whom the county has delegated
15 investment authority under sub. (5}, may invest and reinvest in the same manner
16 as is authorized for investments and reinvestments under s. 881.01, any of the
17 following:
18 J—Meoneys-held-in-any-stabilization-fund-established-under6—59.87 {3)
19 2. Moneys held in a fund or account, including any TeServeLaceadnt, created in
o . ) o
20 connection with the issuance of appropriation igats under s. 59.85 or
mewm ubligaim

22 or a part of the county's-unfunded-Habitity-or unfunded prior service liability.

23 3. Mgz}gfi appropriated or held by the county to pay debt service on

217 ; a"z%mjcf%fij%”ﬁ»ffmﬂwj
¢4 appropriationjobligations or petes-deseribec 2 woles Weder £ 67.027002)

it i
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Ty \ (decad lgetin promtdiy)

4. Moneys constituting proceeds of appropriatioﬁ?bﬁgaﬁﬁﬁs EF/(rxotes described

in subd. 2. that are available for investment before the time they are spent fgj the '
‘ Note : Ty phrase is o Faue G ivtas
purpases for which they are borrowed. nobire G{ i ﬁ,{&w;ﬁﬁ , Ayﬁ \r);mgé f _

= NOTE: Your predrafted materials for created s, 66.0603 (Im) {e) were difficult \{W ( @;
for me t follow. The paragraph seems to start out as a limitation on how “funds on deposit “wy () v ej K \

in a debt service fund for promissory notes issued under s. 67.12 {12)" may be invested, (,V/%‘\il/\ i )
but ends up encompassing funds associated with appropriation obligations issued under 5 %’QL/ 1\;;
5. 59.85. The first phrase in created s. 66.0603 {Im) (¢) sets up an introduction, but the §7 vt )
list of the types of investments that follow doesni’t seem to have any relationship to the (; lee CaLt L
introduction and doesn't seem to follow the intreductory clause. I've reorganized this Wy edl
paragraph to make it somewhat more readable, but it still seems confusing and the P A ;
subdivisions still don't follow the introduction. I'm not sure what your intent is with "ﬁ(md CA

regard to this paragraph, and I can’t determine whether my reorganization achieves your j?k {%{4 ; { ,}.,7 v )
intent. ‘Please review created s, 66.0803 {1m) {e) very carefully and let me know what s

changes are necessary to achieve your intent. o whi wlhw %

Fpuct ;“f iy,
SECTION 7. 66.0603 (5) of the statutes is created to read: Ve “Hf’ . haedfh 7
Wikiace el TS S
66.0603 (5) DELEGATION OF INVESTMENT AUTHORITY IN CONNECTION WITH PENSION

FINANCING TN POPULOUS COUNTIES. The governing board of a county having a
population of 500,000 or more may delegate investment authority over any of the
moneys described in sub. (1m) () to any of the following persons, which shall be
responsible for the general administration and proper operation of the county's

employee retirement system, subject to the board’s finding that such person has

expertise in the field of investments AR Ay w?‘;}wf\&
(@) A pe»sief@s;d that is organized,,\%nder county ordinanceg/ T
, P sude gyﬁ?’% L
(b) A repmtmble trustee, i}rvestr “advi I, ‘or investment banking or

Noode = Line 10 Brding of 2x j’ﬁ}{ o foja cAre s
TS (enuto Wiet 7 [W e ’

consulting firm, » L
o Sk

“**NOTE: Your predrafted version of 5. 66.0603 (5) was somewhat confusing to me
so I've reorganized the subsection. Is this consistent with your intent? Also, is the
“pension board” supposed to be a public entity that is part of Milwaukee County
government ar can it be a private entity that is merely organized according to county
ordinances? The instructions seem unclear to,me as to what the pension board’s
attributes are supposed to be.

SECTION 8. 67.01 (9) (intro.) of the statutes is amended to read:



Jote : Thic o
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S .?;‘i’% ij{ |
1 67.01 (9) (intro.) This chapter is_not applicable to appropriatio igati /\ ,&g‘%
: Sy
2 issued by a county under s. 59.85 and, ex;j?&[s& (3;08 (1), 67.09 and 67.10, is not / ‘{?%‘% ggé
\ote - | migit e €T Upprly X epted provims VG
3 applicable: I\)(ﬁ@ ’ H W}’@kt bﬁé i : !A}(/j {]F «lY fA Fuﬁ%" o N
Ao wpis o e an buwd S Jo, S&F?:i S;\fwfcg N
s $ ", N . { ;‘} ;
4 SecCTION 8. 67.04 (5) (b) 4. of the statutes is amended to read: 7 G(,@'(/‘Df“gd ’)ﬁ‘ggg@?
5 67.04 (5) (b) 4. To pay unfunded prior service liability contributions under the g%% {%’,”%“ﬂ
6 Wisconsin retirement system, or to pay unfunded-habitity-or unfunded prior service S
7 liability with respect to an employvee retirement system i ty 2 Wy
N YA ) \T__Qv* DAyt £ Jbe i
8  —erdinances. if all of the]proceeds of the note will be used to pay for suc contributiong/ B L
9 SeCTION 10. 67.045 (1) (g) of the statutes is created to read: '
10 67.045 (1) (g) The debt is issued by a county having a population of 500,000 or
11 more to pay unfurdedttabttity orunfunded prior service liability with respect to an
12 employee retirement system established-undercounty-ordinances.

=NOTE: Your instructions had what is now created s. 66.045 {1} (g as an
amendment to s, 66.045 (1) (d); but this material seems to have nothing to do with the debt

Medd e %’me&/f
QA e 2 WAL

described in par. {d), so I created this new paragraph. Is this OK?

%ifﬁ A %%‘551?5 MO( Section 11, 67.12 (12) (a) of the statutes is amended to read: % e ,
\,&M 0{ *‘D féb A ! T Y %‘f ' 33%‘}1{
e gwpmﬁf‘ﬁ #r 67.12 (12) (&) Any munici may issue promissory notes as evidence of 0 o
i‘?m"{ 3, ) , M! ¥
A P fey, 15 X indebtedness for any pu P

gy » 4 A H

general and current municipal expense, and refunding any

Mimited to paying

S i

immicipal obligations. including interest on them. Each note, plus interest if any,

shall be repaid within 10 years after the original date of the note, except that notes

issued under this section for purposes of ss. 119.498. 145.245 (12m), 281.58, 281.59,

gf

5
£
&

281.60, and 281.61, or issued to raise funds to pay a portion of the capital costs of a

/
metropolitan sewerage district, or issued by a county having a population of 500,000

or more to pay snfundedliability-er unfunded prior service liability with respect to
ile - &é?de ﬁt‘g irdu ) k/}{? ce da A, %U? if S)GM%EM : f/{?dvé%)
0 bt ux{ﬁj o dorun ousdedad wik Shart Aesn Az by

4

J

I
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1 an employee retirement system established under county ordinances shall be repaid

\ e
2 within 20 years after the original date of the note.

3 (END)
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To: Shovers, Marc
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Subject:  Additional Comments on LRB-1169/P1

Attachments: State of Wisconsin/Bond Counsel/Legislative Language.DOCS$
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FOLEY & LARDNER LLP
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Marc: As a follow-up to our recent telephone conversation, I am providing some additional suggestions for the draft bill.
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The preceding email message may be confidential or protected by the attorney-client privilege. It is not intended for
transmission to, or receipt by, any unauthorized persons. If you have received this message in error, please (i) do not
read it, (ii) reply to the sender that you received the message in error, and (iii) erase or destroy the message. Legal
advice contained in the preceding message is solely for the benefit of the Foley & Lardner LLP client(s) represented by
the Firm in the particular matter that is the subject of this message, and may not be relied upon by any other party.

Internal Revenue Service regulations require that certain types of written advice include a disclaimer. To the extent the
preceding message contains advice relating to a Federal tax issue, unless expressly stated otherwise the advice is not
intended or written to be used, and it cannot be used by the recipient or any other taxpayer, for the purpose of avoiding
Federal tax penalties, and was not written to support the promotion or marketing of any transaction or matter discussed
herein.
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sFOLEY

FOLEY & LARDNER LLP
ATTORNEYS AT LAW

MEMORANDUM
CLIENT-MATTER NUMBER
015438-0101
TO: Marc E. Shovers
Legislative Reference Bureau
FROM: Reed Groethe
CC: Frank R. Hoadley
’ Capital Finance Office
DATE: January 25, 2007
RE: Additional Comments on LRB - 1169/P1
(e4/s,
L. Include a Legislative Finding in Support of “Moral Obligation” = i T (A‘ - J é v
ioe & Y ’
. . 7 ,/E Fa -
Page 3, line 10 — New section. t ot ;%& ", [ 5;}{“ {)

2) LEGISLATIVE FINDING AND DETERMINATION. Recognizing that a county, by
paying all or part of the county’s unfunded prior service liability with respect to an employee
retirement system of the county, may reduce its costs and better ensure the timely and full
payment of retirement benefits to participants and their beneficiaries under the employee
retirement system, the legislature finds and determines that it is in the public interest for the
county to issue appropriation bonds to obtain proceeds to pay its unfunded prior service liability.

Note: This finding does not redundantly state a purpose for creating s. 59.85; rather, its
purpose is to provide a legislative determination that an appropriation of public funds to
repay appropriation bonds, though not legally required, fulfills a “moral obligation” and
thus could not be enjoined by a taxpayer lawsuit. The suggested placement is
immediately after the first section (which defines terms for s. 59.85) because the finding
uses some of the defined terms.

MILW_2184288.1
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P
/L[/ Specify Who Determines that the County’s Plan Meets the Statutory Requirements
Alternative #1
Page 4, lines 1-8 — Rewrite of existing test.

(d) 1. Before a county may issue appropriation bonds under par. (b), its board shall
enact an ordinance or adopt a resolution that the board finds and determines both
establishes a 5-year strategic and financial plan to provide for future annual pension to be
funded on a current basis and contains qualifiable benchmarks to measure compliance

with the plan.

/ ’% Page 4, line § — New sentence WMMM’“”““%M, ,

G ,
{ " g? ‘*‘j The board shall make a determination that the ordinance or resolution meets the \\\
\: %§ requirements of this paragraph, and absent manifest error, the board’s determination shall
A — be conclusive. Y ey fC
\/ N ’Mf &Cg { fg if:} %ﬁff Ly é;g({g&f{/} }f ﬁ? ?i é‘ C ey :"E;
Alternative #3 MMMM%M@ g Plas
s W

Page 4, line 8 — New sentence

The county shall submit the ordinance or resolution to the governor, and the governor
shall make a wrltten determination whether the ordinance or resolution meets the

| 11 Authonze General Obligation Promissory Notes to Refund Appropriation Bonds

/. Page 7, line 20 — New subparagraph
i

i
v

2. A board may authorize the issuance of general obligation promissory notes to
refund appropriation bonds.

Note: This provision is proposed for the purpose of clarity. Section 67.12 (12) (a)
authorizes the issuance of general obligation promissory notes to refund any “municipal
obligations”, a term that is broadly defined in chapter 67; however, the amendment to
67.01 (9) made by this bill would make chapter 67 inapplicable to appropriation bonds.

[TV~ Clarify the Moneys That May Be Invested under s. 66.0603

/
!
!

Page 16, lines 1-3 — Rewrite of existing text

4. Moneys constituting proceeds of appropriation bonds or general obligation
promissory notes described in subd. 2 that are available for investment until they
are spent.

5. Moneys held in an employee retirement system of the county.

2

MILW_2184288.1



Section #. 16.527 (1) of the statutes is amended to read:

16.527 (1) LEGISLATIVE FINDING AND DETERMINATION. Recognizing that the state, by prepaying
part or all of the state’s unfunded prior service liability under s. 40.05 (2) (b) and the state’s unfunded
liability under s. 40.05 (4) (b), (bc), and (bw) and subch. IX of ch. 40, may reduce its costs and better
ensure the timely and full payment of retirement benefits to participants and their beneficiaries under
the Wisconsin Retirement System, the legislature finds and determines that it is in the public interest
for the state to issue appropriation obligations to obtain proceeds to pay the state’s anticipated
unfunded prior service liability under s. 40.05 (2) (b) and to pay part or all of the state’s unfunded
prior service liability under s. 40.05 (2) (b) and the state’s unfunded liability under s. 40.05 (4) (b),
(bc), and (bw) and subch. IX of ch. 40.

‘ History: 2003 a. 33, 84, 326.

mshovers(unx003) Wed—Jan—-17-2007 2:43 pm




