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DOC to maintain either GPS tracking or passive position system tracking of these
individuals.

Finally under current law, an individual who is on supervised release must be
restricted to his or her home for the first year except for outings that are under the
direct supervision of a DOC escort and that are for employment purposes, for
religious purposes, or for caring for the individual’s basic living needs. This bill
allows DOC to contract for the escorts.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 2. 301 48 (2) (a) (intro.) of the statuj;es””és created by 2005 Wisconsin

Act 431, is amended to read ’
301.48 (2) (a) (intro. ) Exee]
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of the statutes, as created by 2005 Wisconsin Act
A

431, is renumbered 301. %8 (2) (%@) and

SECTION 4. 301.48 g@) (a) 2.

ed to ~JJg;ead:
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s 1, 200%, the department releases the a

301.48 (2) (agn) &Ehe}égf on or after Ju
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, h11e the person ig servmg sentence for
o Condition &f exqe

person to extended supervision or parol

committing a serious child sex offense; *“th“e dep artment shall have the person tracke

using a global positioning tracking dev1ce ,‘w hé pérson’i s'digechatged frofn the

SECTION 5. 301.48 (2) (a) 3. of the statutes, as created by 2005 Wisconsin Act

431, is repealed

SECTION 6. 301 48 (2) (a) 4. and 5. of the statutes, as created by 2005 Wisconsin

Act 431 are- amended to read:

301.48 (2) (a) 4

reason-of mental disease-or-mental defect-discharges _D_Ls,gh_alge_s_‘?ﬁewpe}'son under
s. 971.17 (6)—Thissubdivision doesnot-apply-if unless the person was on conditional

release immediately before being discharged.

SECTION 7. 301.48 (2) (c) (intro.) of the statutes, as created by 2005 Wisconsin

Act 431, is amended to read:
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) _SECTION 7

1 301.48 (2) (c) (intro.) theggepartment shall have a person tracked using a global

2 positioning system tracking device or a passive positioning system tracking device
3 if all of the following apply:

=+NOTE: Do you want any standards to apply as to whether the person is tracked
actively or passively? The lack of standards may result in an improper delegation of
thority to let DOC make such decisions without any guidance from the legislature. v/

SECTION 8. 301.48 (2) (c) 2. of the statutes, as crez}ted by 2005 Wisconsin Act
e &,;}éwé %f:f 10

431, is amended to read:

301.48 (2) (¢) 2. The On or after fly/ 1/ \F0i

residency in this stateis brbeginsa pefio

w3 o O

is amended to read: -

301.48 (2) (d) If,on or after duty+2007
4 ’ # ‘? )
extended supervision;or parole for committing a sex offense and par. (a) [

(b), or (c) does not apply, the department may have the person tracked using a global

pt-v>
15 positioning systergn tracking device as a condition of the person’s probation%gitémd
17 SecCTION 10. 301.48 (2m) of the statutes, as created by 2005 WlsconsmAct 431,
18 is repealed.

19 SEcTION 11. 301.48 (3) (a) (intro.) of the statutes, as created by 2005 Wisconsin
20 Act 431, is amended to read: g g : ) -
21 301.48 (3) (a) (intro.) Except as provided in- et .§ 5@% the department

22 shall implement a continuous global positioning tracking system to electronically
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SECTION 11
1 monitor the whereabouts of persons who are subject to this section. The system shall
do all of the following:

SECTION 12. 301.48 (8) (b) of the statutes, as created by 2005 Wisconsin Act 431,

is amended to read:
5 301.48 (8) (b) Notwithstanding sub. (2), the-department-may-terminate-a
6 pepsenshﬁet&me%paekmg—aftepl@—ye&rs if a person is subject to being tracked under

he v1ct1m of the serious child sex offense for which the person is being

L
8 tracked is a relative of the person being tracked, the department may track the

9 person using a global positioning tracking device or a passive positioning tracking

10 device for a period of time determined by the department, or may terminate any

11 tracking of the person.
12 SecTION 13. 980.08 (9) of the statutes, as created by 2005 Wisconsin Act 431,

13 is renumbered 980.08 (9) (a).

14 SECTION 14. 980.08 (9) (b) of the statutes is created to read:

15 980.08 (9) (b) The department of cerrections;mag contract for the escort

16 services under par. (a). - g
| 17 SECTION 9309 Initial apphea*b', lty, Correctioﬁs

18\ (1) GLOBAL POSITIONING TRACKIN OF CHILD SEX OFFENDERS. ghe trgatment of
c

19 tion 301.48 (1) (d), (2) (a) (1ntro) 1, 2., 3., 4., and 5. and (d), (Z}ﬁ) and (3) (a)
20 (intro.)“ef the statute&%rst appheSf to persons placed on p}tﬁbatlon released to
f WM«

extended Super’%s@n or parole, or released from pr&sﬁh on July 1, 2007.

%%

i
o

(2) GL@’BAL POSW&WNWNG OF CHILD SEX OFFENDERS FROM OTHER

M

JURISDICT}éiIS ZFhe treatment o“f’*ﬁectmn 301.48 (2) (¢) (intro.) of the statutes first

ﬂa,

24 apphesg to persons found to have v1olate&“&{ederal law, or a law of another state, that
25 is comparable to a serious child sex offense, as cI ned in section 301.48 (1) (e) of the
N

T

s
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SEcTION 9309

R Qz\%

sﬁatutes and resides, is employed owrylng OM vocatlon , Or-is’ a student “in-this -
%%,MMM S
sta&mﬁuly 1, 2007.

A

e

SEcTION 9409. Effective dates; Corrections.
(1) SUPERVISION OF PERSONS ON SUPERVISED RELEASE. The renumbering of section

980.08 (9) of the statutes and the creation of section 980.08 (9) (b) of the statutes take

effect on July 1, 2007.

(END)
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tracking of ertam sex offenders who have committed in sex offenses against a
child (serious ghlld sex offense). These GPS tracking requirements begin on July 1,
2007. Wlth some exceptions the requirements apply for the rest of the sex offender’s
hfe The se%x offenders to be tracked include individuals who have been de
extally violent.persons and released to supervised release or discharged from gyl
DHFS custody, individuals found not guilty of a serious child sex offense by reason
of mental disease or defect and placed on conditional release or discharged,
individuals who are released to extended supervision or parole while serving a
sentence for committing a serious child sex offense, individuals who are placed on
probation for committing a serious child sex offense, and individuals who are
released from prison upon completing a sentence imposed for a serious child sex
offense. This bill delays the implementation of the requirements to January 1, 2008. v
This bill changes the length of the tracking requirement to apply only while the
N individual is on supervised release, conditional release, extended supervision, or
S%} (s ‘ parole for the serious child sex offense.” This bill eliminates the requirement to track
~—individuals discharged from DHFS custody, individuals found not guilty; by reason
of mental disease or defect who are dlscharged from commitment, individuals placed
on probation for committing a serious child sex offense, and individuals released
from prison upon completing a sentence imposed for a serious child sex offense. ¥

|

2

3 Insert 3-3

4 SECTION

5 is repealed. \ /\M odetzd %@e% 2001 ﬁm

6 SECTION@i 301.48 (2) (a) (intro.) and 4. of the statutes} are censohdated
7 renumbered 301.48 (2) (ag) and amended to read: o ( ;}

8 301.48 (2) (ag) Except as provided in sub. 2m) (Gg;s a condition of conditional

9 release, the department shall m&m@aml}fet}me—&aekmg—eﬁ have a person tracked
10 using a global positioning system tracking device if any-ofthe following occurs-with
11 respeet-to-the-person, on or after July1,-2007-—4.—A- January 1, 2008, a court that
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1 found the person not guilty of a serious child sex offense by reason of mental disease
2 or mental defect places the person on conditional release.“j,
3 e 2005a§311<:‘(3'1‘101~1 301.48 (2) (a) 1. of the statutes, as created by 2005 Wisconsin Act
4 431, is repealed. yé
5
6 Insert 3-13
7 SECTION%F 301.48 (2) (a) 5. of the statutes, as created by 2005 Wisconsin Act
8 431, is repealed. ?\(7
9
10
11 SECTION : .. 301.48 (2) (b) (intro.) and 1. of the statutes, as created by 2005
12 Wisconsin Act 4131, are consolidated, renumbered 301.48 (2) (bg) and amended to
13 read: |
14 301.48 (2) (bg) The Except as provided in sub. a’ condition of supervised
15 release, the department shall mamtam%fe&me—%r&ekmg—ef have a person tracked
16 %usm a global positioning system tracking device if any-ofthefollowing occurs-with
i}%} g %1;2 { @Eé%} iespeetrﬁee—theiaex:sea on or after July-1,-20071.-A- January, 1, 2008, a court places
%:‘ ;He person on supervised release under s. 980.08 (6m). \j/
19 SECTION&C 301.48 (2) (b) 3. of the statutes, as created by 2007 Wisconsin Act
20 431, is renumbered 301.48 (2) (br) and amended to read: e ;%%
21 301.48 (2) (br) The Except as provided in sub. ( 6)5/28 a condition of parole, the
22 department shall have a person tracked using a global positioning system trackin
23 device if, on or after January 1, 2008, the department of health and family services
24 places the person on parole or-dischargestheperson under ch. 975. This subdivision
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1 paragraph does not apply unless the person’s commitment was based on his or her
2 commission of a serious child sex offense. J
History: 2005 a. 431.
3
4
5 Insert 4-4
=++NOTE: I did not remove the language “or a passive positioning system tracking
device.” DOC asked that this language be removed “to allow the DOC to decide active or
passive GPS.” But this language is what allows passive GPS; if I removed it, active GPS
Woul_d be y—xe only option. Do you want to redefine GPS tracking to be either active or
passive?
6
7
8 Insert 5-3
9 SECTIONE;BOLZLS (3) (c) of the statutes, as created by 2005 Wisconsin Act 431,
10 is. amended to read:
11 301.48 (3) (¢) For each person who is subject to global positioning system
12 tracking under this section, the department shall create individualized exclusion
13 and inclusion zones for the person, if necessary to protect public safety. In creating
14 exclusion zones, the department shall focus on areas where children congregate,
15 with perimeters of 100 to 250 feet, and on areas where the person has been prohibited
16 from going as a condition of prebatien; extended supervision, parole, conditional
17 release, or supervised release. In creating 1@;311.181011 zones for a person on supervised

O release, the department shall con51derﬂsﬂ989~98—(—"r’9?1 980.08 (9){v

»{g NOTE: NOTE: The correct cross—reference is shown in brackets. Corrective legislation is pending. NOTE:

{/Hlstm'y 2005 a. 431.

SECTION%\ 301.48 (6) (title), (a) (b), (c), (d) 1. and 2., (e), (f), (g), (h) and (i) of the

20 statutes, as created by 200'? Wisconsin Act 431, are amended to read:

S
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301.48 (6) OFFENDER’S PETITION TO TERMINATE ngsm«i; TRACKING. (a) Subject to

par. (b), a person who is subject to lifetimetracking being tracked under this section

may file a petition requesting that-lifetime termlnatlon\[ of the tracklng be
/ puan
terminated. A person shall file a petition requesting termination

tracking with the circuit court for the county in which the person was convicted | or
found not guilty or not responsible by reason of mental disease or defect.

(b) 1. A person may not file a petition requesting termination of lifetime s

tracking if he or she has been convicted of a crime that was committed during the
period of lifetime tracking.

2. A person may not file a petition requesting termination of lifetime tracking
earlier than 20 years after the date on which the period of lifetime tracking began.
If a person files a petition requesting termination of lifetime tracking at any time
earlier than 20 years after the date on which the period of lifetime tracking began,

the court shall deny the petition without a hearing.

&mw Igrame &
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3. A person described in sub. (2) (b) (bg) may not file a petition requesting

Hs ™ T’ﬁ@&*{iﬁ Ak

termination of lifetime tracking. Ligr

re
=+NOTE: 1 do not know if you wanted to continue the legislature’s preference of
prohibiting the 980 peopleg;‘rom pet1t10n1ng for releasc?g

5 S 5 g5

on gé&gg [ -
(¢) Upon receiving a petition requesting termination of lifetime tracking, the

court shall send a copy of the petition to the district attorney responsible for
prosecuting the serious sex offense that was the basis for the order of lifetime
tracking. Upon receiving the copy of the petition, the district attorney shall conduct
a criminal history record search to determine whether the person has been convicted
of a criminal offense that was committed during the period of lifetime tracking. No

later than 30 days after the date on which he or she receives the copy of the petition,
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the district attorney shall report the results of the criminal history record search to
the court and may provide a written response to the petition.

(d) 1. If the report indicates that the person filing the petition has been
convicted of a criminal offense that was committed during the period of lifetime
tracking, the court shall deny the person’s petition without a hearing.

2. If the report indicates that the person filing the petition has not been
convicted of a criminal offense that was committed during the period of lifetime
tracking, the court shall order the person to be examined under par. (e), shall notify
the department that it may submit a report under par. (f), and shall schedule a
hearing on the petition to be conducted as provided under par. (g).

(e) A person filing a petition requesting termination of lifetime tracking who
is entitled to a hearing under par. (d) 2. shall be examined by a person who is either
a physician or a psychologist licensed under ch. 455 and who is approved by the court.
The physician or psychologist who conducts an examination under this paragraph
shall prepare a report of his or her examination that includes his or her opinion of
whether the person petitioning for termination of lifetime tracking is a danger to the
public. The physician or psychologist shall file the report of his or her examination
with the court within 60 days after completing the examination, and the court shall
provide copies of the report to the person filing the petition and the district attorney.
The contents of the report shall be confidential until the physician or psychologist
testifies at a hearing under par. (g). The person petitioning for termination of
lifetime tracking shall pay the cost of an examination required under this paragraph.

(f) After it receives notification from the court under par. (d) 2., the department
may prepare and submit to the court a report concerning a person who has filed a

petition requesting termination of lifetime tracking. Ifthe department prepares and
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submits a report under this paragraph, the report shall include information
concerning the person’s conduct while on lifetime tracking and an opinion as to
whether lifetime tracking of the person is still necessary to protect the public. When
a report prepared under this paragraph has been received by the court, the court
shall, before the hearing under par. (g), disclose the contents of the report to the
atforney for the person who filed the petition and to the district attorney. When the
person who filed the petition is not represented by an attorney, the contents shall be
disclosed to the person.

(g) A hearing on a petition requesting termination of lifetime tracking may not
be conducted until the person filing the petition has been examined and a report of
the examination has been filed as provided under par. (e). At the hearing, the court
shall take evidence it considers relevant to determining whether lifetime tracking
should be continued because the person who filed the petition is a danger to the
public. The person who filed the petition and the district attorney may offer evidence
relevant to the issue of the person’s dangerousness and the continued need for
Lifetime tracking.

(h) The court may grant a petition requesting termination of lifetime tracking
if it determines after a hearing under par. (g) that lifetime tracking is no longer
necessary to protect the public.

(1) If a petition requesting termination of lifetime tracking is denied after a
hearing under par. (g), the person may not file a subsequent petition requesting
termination of lifetime tracking until at least 5 years have elapsed since the most

recent petition was denied.

History: 2005 a. 431.
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SECTION%» 301.48 (7) (title) of the statutes, as created by 2005 Wisconsin Act

431, is amended to read:

301.48 (7) (title) DEPARTMENTS PETITION TO TERMINATE LIEETIME TRACKING. /

History: 2005 a. 431.

‘}
SECTION é;?)() 1.48 (7) (a) of the statutes, as created by 2005 Wisconsin Act 431,

is amended to read:

301.48 (7) (a) The department may file a petition requesting that a persen’s
lifetime—tracking beterminated person no longer be tracked using a global

ositioning system tracking device if the person is permanently physically

incapacitated. The petition shall include affidavits from 2 physicians that explain

the nature of the person’s permanent physical incapacitation.

SEcTION 11.'301.48 (7) (b) of the statutes, as created by 2005 Wisconsin Act 431,
is amended to read:

301.48 (7) (b) 1. The department shall file a petition under par. (a) with the
circuit court for the county in which the person was convicted or found not guilty or
not responsible by reason of mental disease or defect or, in the case of a person
described in sub. (2) (o) Q_o_é, the circuit court for the county in which the person was
found to be a sexually violent person.

2. The department shall send a copy of a petition filed under subd. 1. to the
district attorney responsible for prosecuting the serious sex offense that was the
basis for the order of lifetime tracking or, in the case of a person described in sub. (2)

J
) (bg), the agency that filed the petition under s. 980.02.

History: 2005 a. 431.
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GPS Bill - LRB-1184/P2

Sec 8 — Change effective date to Jan 1, 2008, and add language specifying that this applies to
individuals under supervision by DOC. Not necessary to refer to residence. Suggested language:
“On or after January 1, 2008, the Department begins supervision of the person pursuant to sec.
302.25.” (citation is to interstate cofnpact)

Sec. 11. Language needs to be revised to permit Department to do either active or passive GPS
tracking.

o Strike the word “continuous” from 301.48(3)(a) (intro).

o Revise 301.48(3)(a) 1. “Use field monitoring equipment that supports cellular

communications with as large a coverage area as possible and sha&aatema&eaﬂy—pfewde
permits instantaneous or nearly instantaneous information regarding the whereabouts..

o Revise 301.48(3)(a)3. “Allow the department and the local law enforcement agency
having jurisdiction over the exclusion or inclusion zone to receive an immediately alert if
the person stays in any exclusion zone....”

o 301.48(3)(b). Eliminate “and passive positioning system tracking services”

Sec. 12. Clarify language to indicate that the department has discretion to use GPS as a
condition of parole or supervised release when victim is a relative: “...the department may have
the person tracked using a global positioning tracking device as a condition of parole or extended
supervision if it believes such tracking is necessary to protect public safety.”

Other changes:

§ 301.48(3)(c) Delete “probation” from language on exclusion zones — “areas where the person
has been prohibited from going as a condition of probation, extended supervision, parole,
conditional release or supervised release.”

301.48(4)(a)l. and (4)(b). Delete “or passive positioning system tracking” from both provisions.

301 48(6) Repeai section regardmg Offenders s petition to terminate GPS Lracmng

301 48(7). Changes to section regarding Department’s petition to terminate GPS tracking.
Current statute permits DOC to petition only on basis of physical incapacity. Change language
to allow petition when in Department’s view, GPS is no longer necessary to protect public
safety.

o Eliminate “lifetime” from heading and throughout this section.

o Delete “if the person is permanently physically incapacitated. The petition shall include
affidavits from 2 physicians that explain the nature of the person’s permanent physical
incapacitation.”

o Add: “The department may file a petition requesting that a person’s tracking be
terminated if the department believes tracking of the person is no longer necessary to
protect the public.”

o 301.48(7)(b)1 & 2. Retain but eliminate the word “lifetime” from 2.



o 301.48(7)(c). Revise language to authorize the court, on its own motion, to order that the
person to whom the petition relates be examined by a physician or psychologist approved
by the court. The physician or psychologist shall prepare a report that includes his or her
opinion of whether the person is a danger to the public. Department to pay costs of
examination (because it’s on our petition). See current language in 301.48(6)(e) and
301.48(7)(c).

o 301.48(7)(d) Delete the word “physical” from the phrase “ordered a physical
examination under par. (c). Revise the second sentence as follows: “At the hearing, the
court shall take evidence it considers relevant to determining whether the person to whom
the petition presents a danger to the public if not subject to tracking using a global
positioning tracking device under this section.”

o 301.48(7)(e) revise: “The court may grant a petition filed under par. (b)1. if it
determines after a hearing under par. (d) that the person to whom the petition relates
would not present a danger to the public if not subject to tracking using a global
positioning tracking device under this section.”
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CORRECTIONS g

Current law requires DOC t@ maintain global positioning /system (GPS) )
tracking of sex offenders who have been committed as sexually §1olent persons ggg%}
(SVPs) and certain sex offenders Wflo have committed specified sex éffenses against—" "~
a child (serious child sex offense)./ These GPS tracking reqmremergts begin on
1, 2007. With some exceptions the requirements apply for the rest ©f the sex

ﬁoffender s life. The sex offenders to be tracked include 1nd1v1dua§s who have been
committed as SVPs and released to superwsed release or dlscharged from DHFS
custody, individuals found not guilty of a serious child sex offense l;y reason of mental
disease or defect and placed on conditional release or discharged, mdw;tduals who are
released to extended supervision or parole while serving a sente‘nce for committing
a serious child sex offense, individuals who are placed on prob&%mn for committing
a serious child sex oﬁ"ense and individuals who are releaseé from prison upon
completing a sentence 1mpased for a serious child sex offense. | This bill delays the
implementation of the requirements to January 1, 200 is bﬂichanges thelength
of the tracking requirement to apply only Whﬂ(’?%he wetpad-is on supervised
release, conditional release, extended supervision, sr pamleﬁfar th% serious child sex
offense. This bill eliminates the requirement to track-SVPs dls%harged from DHFS
custody, individuals found not guilty of a serious@© ild sex offensfe by reason of mental
disease or defect who are d1scharg&d”""f?om commitment, uéd}wduals placed on
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employed or carrymg on a vocation in this state, or is.

gﬂﬁg s requirement.only to :'u their residency on or r after
anuary 1 2008 and allows DOC to mamtam either GPS tracking or pass1v

posmon system tracking of these 1nd1v1dual" o Ser offender

Finally under current law, &gipdividuad fvho is on supervised release must be
restricted to his or her home for the ﬁrst year except for outings that are under the
direct supervision of a DOC escort and th%;c re for employment purposes, for
religious purposes, or for caring for ﬂ&ym&)\fgam basic living needs. This bill
allows DOC to contract for the escorts.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

is repealed i
R et

»,ag f s

SECTION 2. 301.48 (2) (a) (intro.) and 4. of the statutes, as created by 2005

Wisconsin Act 431, are consolidated, renumbered 301.48 (2) (a%) and amended to

L
e

55

read: o

e

?5'
301.48 (2) (a%) Except as provided in sub. 2m) (6) or (7), as a condition of

conditional release, the department shall maintainlifetimetrackingefhave a person

tracked using a global positioning system tracking device if any-of-the-following
eceurs-with-respect-to-the person, on or after July1,2007- 4 A January 1, 2008,

a court that found the person not guilty of a serious child sex offense by reason of

mental disease or mental defect pglaces the person on conditional release.
L . .
SECTION 3. 301.48 (2) (a) 1. of the statutes, as created by 2005 Wisconsin Act

431, is repealed.
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SECTION 4

/

SECTION 4. 301.48 (2) (a) 2. of the statutes, as created by 2005 Wisconsin Act
431, is renumbered 301.48 (2) (ar) and amended to read:
301.48 (2) (ar) The Except as provided in sub. (6) or (7), if, on or after January

1, 2008, the department releases the a person to extended supervision or parole while

the person is serving a sentence for committing a serious child sex offense, the

department shall have the person tracked using a global positioning;:%racking device

H
%~
Lish

as a condition of extended supervision or parole.

SEcCTION 5. 301.48 (2) (a) 3.‘i of the statutes, as created by 2005 Wisconsin Act
431, is repealed. .
SECTION 6. 301.48 (2) (a) 5. of the statutes, as created by 2005 Wisconsin Act

431, is repealed.

SE(';;ON 7. 301.48 (2) (b) (intro.) and 1. of the statutes, as created by 2005

Wisconsin Act 431, are consolidated, renumbered 301.48 (2) (bg) and amended to

14 read:

15 301.48 (2) (bg} The Except as provided in sub. (7), as a condition of supervised
16 release, the department shall maintainlifetime trackingof have a person tracked
17 using a global positioning s stem tracking device if anyofthe following oceurs-with
18 respeet-to-the-persen, on or after July1,2007- 1A January, 1, 2008, a court places

19 the person on supervised release under s. 980.08 (6m). v gnl

@ SECTION 8. 301.48 (2) (b) 2{8’? the statute%js reéealeép. > .
21 SeEcTION 9. 301.48 (2) (b) 3. of the statutes, as created by 2005 Wisconsin Act
22 431, is renumbered 301.48 (2) (br) and amended to read:
23 301.48 (2) (br) The Except as provided in sub. (6) or (7), as a condition of parole,

24 the department shall have a person tracked using a global positioning system
25 tracking device if, on or after January 1, 2008, the department of health and family
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SECTION 9

1 services places the person on parole or-discharges-the-person under ch. 975. This

subdivision paragziph does not apply unless the person’s commitment was based on

2

3 his or her commission of a serious child sex offense.

4k | SEcTION 10. 301.4é”(2) (c) (intro.) of the statutes, as created by 2005 Wisconsin
5 Act 431, is amended to read:

6 301.48 (2) (¢) (intro.) The Except as provided in sub. (6) or (7), the department
] &
8

****NOTE Do you want any standards to apply as to whether the person is tracked
/| actively or passively? The lack of standards may result in an improper delegatlop of

i
i
H
/
H
v

#*NOTE} I did not remc?’ the languhge or a passrye posﬁmnmg system grackmg
. device.” DOC aé’iged that this larignage be ré%ﬁoved “to alléw the DOC* to decide a“%;twe or |
| passive GPS.” But this language is what allows passive Gﬁ@ if1 remox}e;\gi it, active GPS
. would be the only option. Do you want to redefine GPS tracking to be elther active or

. passive?

SECTION 11. 301.48 (2) (¢) 2. of the statutes, as created by 2005 Wisconsin Act

RN

o orafter January 1, 2008, theﬁm@w%b* fm

B b S

301.48 (2) (o) 2.

mcy inthisstate 4

) extended supew131or{M paroie for committing a sex offense and

ic) d?fe{ not apply, the department may have the person tracked
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SEcTION 13
1
1 SecTION 13. 301.48 (2m) of the statutes, as created by 2005 Wisconsin Act 431,
2 is repealed. j
3 SECTION 14. 301.48 (3) (a) (intro.) of the statutes, as created by 2005 Wisconsin

4 Act 431, is amended to read:

5 301. 48 (3) (a) (intro.) Exeept-as-provided-in-s

6 %%@ﬁep tment shall 1mplement~&cont1nuous global posmomngﬁaelaﬂg systexr{to

Voo orecord teeck g
7 electromcally menttor/the whereabouts of persons who are subject to this section.

The system shall do all of the following:

— Mwaés

SECTION 15. 301.48 (3) (¢) of the statutes, as created by 2005 Wisconsin Act 431,

is amended to read:

301.48 (3) (¢) For each person who is subject to global positioning system

12 tracking under this section, the department shall create individualized exclusion

13 and inclusion zones for the person, if necessary to protect public safety. In creating

14 exclusion zones, the department shall focus on areas where children congregate,

15 with perimeters of 100 to 250 feet, and on areas where the person has been prohibited

16 from 20;011;1‘~ as a condition of prebatie& extended superv1swn parole, conditional
ike ~or |

17 release,®® supervised releas?? rcreatlng lnclusmn zones for a person on supervised

release, the department shall consider 5989—08—(1} 980 08 {9)5

j f f {nd(l)of

SECTff)N 16. 301.48 (6) (tltie‘)g (a),(b), ((:3'1r (d) 1. andZ , (e), ()] (g), (h)
.3

the statutes, as created by 2005 Wisconsin Act 431, are amended to read:

301.48 (6) (title) OFFENDER'S PETITION TO TERMINATE LIFETIME TRACKING. (a)

22 Subject to par. (b), a person who is subject to lifetime-tracking being tracked under

23 this section may file a petition requesting that-lifetime termination of the tracking

24 be-terminated. A person shall file a petition requesting termination of lifetime
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SECTION 16

tracking with the circuit court for the county in which the person was convicted or
found not guilty or not responsible by reason of mental disease or defect.

(b) 1. A person may not file a petition requesting termination of lifetime
tracking if he or she has been convicted of a crime that was committed during the
period of lifetime tracking.

2. A person may not file a petition requesting termination of lifetime tracking
earlier than 20 years after the date on which the period of lifetime tracking began.
If a person files a petition requesting termination of lifetime tracking at any time
earlier than 20 years after the date on which the period of lifetime fracking began,

the court shall deny the petition without a hearing

o s A S
s )
-

- ws s NOTE: Do you want to keep the 20-—year minimum? Only persons convicted of

/ aClass A felony have a possibility of more than 20 years on extended supervision. This

| petition process would apply to them, persons on conditional release, and maybe some '
persons still subject to parole. —

3. A person described in sub. (2) () (b gzjmay not file a petition requestmg
termination of hié%me trackmg ——

s s \K
/‘*/W;;}; I do not know if you wanted to continue the legislature’s preference of |
/ prohibiting the 980 people on supervised release from petitioning for release from the e

tracking requirements. e

s e I

(¢) Upon receiving a petition requesting termination of lifetime tracking, the
court shall send a copy of the petition to the district attorney responsible for
prosecuting the serious sex offense that was the basis for the order of lifetime
tracking. Upon receiving the copy of the petition, the district attorney shall conduct
a criminal history record search to determine whether the person has been convicted
of a criminal offense that was committed during the period of lifetime tracking. No
later than 30 days after the date on which he or she receives the copy of the petition,
the district attorney shall report the results of the criminal history record search to

the court and may provide a written response to the petition.
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SECTION 16

(d) 1. If the report indicates that the person filing the petition has been
convicted of a criminal offense that was committed during the period of Lifetime
tracking, the court shall deny the person’s petition without a hearing.

2. If the report indicates that the person filing the petition has not been
convicted of a criminal offense that was committed during the period of Lifetime
tracking, the court shall order the person to be examined under par. (e), shall notify
the department that it may submit a report under par. (f), and shall schedule a
hearing on the petition to be conducted as provided under par. (g).

(e) A person filing a petition requesting termination of lifetime tracking who
is entitled to a hearing under par. (d) 2. shall be examined by a person who is either
a physician or a psychologist licensed under ch. 455 and who is approved by the court.
The physician or psychologist who conducts an examination under this paragraph
shall prepare a report of his or her examination that includes his or her opinion of
whether the person petitioning for termination of lifetime tracking is a danger to the
public. The physician or psychologist shall file the report of his or her examination
with the court within 60 days after completing the examination, and the court shall
provide copies of the report to the person filing the petition and the district attorney.
The contents of the report shall be confidential until the physician or psychologist
testifies at a hearing under par. (g). The person petitioning for termination of
lifetime tracking shall pay the cost of an examination required under this paragraph.

(f) After it receives notification from the court under par. (d) 2., the department
may prepare and submit to the court a report concerning a person who has filed a
petition requesting termination of lifetime tracking. Ifthe department prepares and
submits a report under this paragraph, the report shall include information

concerning the person’s conduct while on lifetime tracking and an opinion as to
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SECTION 16
whether lifetime tracking of the person is still necessary to protect the public. When
a report prepared under this paragraph has been received by the court, the court
shall, before the hearing under par. (g), disclose the contents of the report to the
attorney for the person who filed the petition and to the district attorney. When the
person who filed the petition is not represented by an attorney, the contents shall be
disclosed to the person.

(g) Ahearing on a petition requesting termination of lifetime tracking may not
be conducted until the person filing the petition has been examined and a report of
the examination has been filed as provided under par. (e). At the hearing, the court
shall take evidence it considers relevant to determining whether lifetime tracking
should be continued because the person who filed the petition is a danger to the
public. The person who filed the petition and the district attorney may offer evidence
relevant to the issue of the person’s dangerousness and the continued need for
lifetime tracking.

(h) The court may grant a petition requesting termination of lifetime tracking
if it determines after a hearing under par. (g) that lifetime tracking is no longer
necessary to protect the public.

(i) If a petition requesting termination of lifetime tracking is denied after a
hearing under par. (g), the person may not file a subsequent petition requesting
termination of lifetime tracking until at least 5 years have elapsed since the most
recent petition was denied. i

SECTION 17. 301.48 (7) (‘title)éof the statutes, as created by 2005 Wisconsin Act
431, is amended to read:

301.48 (7) (title) DEPARTMENT'S PETITION TO TERMINATE LIEETIME TRACKING.
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SECTION 18

SECTION 18. 301.48 (7) (a) of the statutes, as created by 2005 Wisconsin Act 431,

is amended to read: de
301.48 (7) (a) The department may file a petlé?(ion/ requesting that a persens
lifetime—tracking be—terminated person no longer be tracked using a global

positioning system tracking device if the person-—is—pern

SEcTION 19. 301.48 (7) (b) of the statutes, as created by 2005 Wisconsin Act 431,
is amended to read:

301.48 (7) (b) 1. The department shall file a petition under par. (a) with the
circuit court for the county in which the person was convicted or found not guilty or
not responsible by reason §of mental disease or defect or, in the case of a person
described in sub. (2) (b} Q_)gi the circuit court for the county in which the person was
found to be a sexually violent person.

2. The department shall send a copy of a petition filed under subd. 1. to the
district attorney responsible for prosecuting the serious sex offense that was the
basis for the order of lifetime tracking or, in the case of a person described in sub. (2)

(6:3 {_bgig, the agency that filed the petition under s. 980.02.

W?ECTION 20. 301.48 (8) (title) of the statutes is created to read:

301.48 (8) (title) TRACKING OPTIONS IF RELATIVE.

H

SECTION 21. 301.48(8) (b)jof the statutes, as created by 2005 Wisconsin Act 431,

is amended to read:

301.48 (8) (b) Notwithstanding sub. (2);the-department-may terminate-a
if a person is subject to being tracked under

[
[
]

2

|

this section and if the victim of the seripus child sex offense for which the person is

5




o> BN S T ]

-

10
11
12
13
14
15
16
17

18

2007 - 2008 Legislature -10 - LRB-1184/P3
CMH:Imk:nwn

SEcTION 21

i 27

being tracked is a relative of the person being tracked, the denartment may jbrack

%

SECTION 22. 980. 08 (9) of the statutes, as created by 2005 Wiscom 431,

is renumbered 980.08 (9) (a).

SECTION 23. 980.08 (9) (b)éof the statutes is created to read:

980.08 (9) (b) The department of corrections may contract for the escort
services under par. (a).

SECTION 9409. Effective dates; Corrections.

(1) SUPERVISION OF PERSONS ON SUPERVISED RELEASE. The renumbering of section

980.08 (9) of the statutes and the creation of section 980.08 (9) (b) of thes gg tes take
T 1\ z {&{‘*’ “\
effect on July 1, 2007. (& ‘5’{ d L {%/j g};i

J

J
(2) GPS TRACKING. The treatment of sections 301.48 (1){{\(d) (2) (a) (intro.), 1.,

{ J
2j 3\; 4j and 52 ) (intro. ) 1., Zjand Sf(c) (intro.) and 2 jand (d)j (2m), (3) (a) (intro.) <

and ©), 3(6) (title), @), (), (©), @ L. and 2., (), (O, @), (), and O} (7 title), (a)’ s

(bYr and{(S) (title) and (b) of the statutes takes effect on July 1, 2007.

U

ens

==NOTE: I did not change the effective date as DOC requested. The in~text dates
re that the GPS tracking requirements will apply beginning January 1, 2008. But

the possibly retroactive effective date of July 1, 2007, will eliminate the requirement that
DOG begin tracking persons on July 1, 2007 — which I believe is what you intend. [
b wan%s the text to change on July 1, 2007, but no action required until January 1, 2008. ’ fi "> FN
\ b
| (END) ; /. . S
| L) A and JONN t@igézfﬁ
/ -2 )
g@f? *’*):Ef y}%@%{igjfa
S Y g 3
}:%é 3 = A ﬁé/ ' V?f
v (&
%:”,x'
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Insert 2-1
SECTION§301.48 @ (b){)f the statutes, as created by 2005 Wisconsin Act 431,

is amended to read:

301.48 (1) (b) “Global positioning system tracking” means tracking using a

can
system that aetively-monitors-and-identifies @@Q[@ m monitor, identify, and record

a person’s location and timelyreports-or that records the person’s presence near-or
at-a-erime-seene-or in an exclusion zone or the person’s departure from an inclusion

zone. “Global positioning system tracking” includes comparable technology.
o

#+NOTE: I think that changing t*igg definition is the best way to allow DOC

discretion on whether to actively or to passively track someone. Ieliminated “near or at

a crime scene” because recording a person’s location does that already. Since it also does
more, it seems unnecessary to enumerate that one feature.

History: 2005 a. 431.

Insert 3-12

SECTION % 301.48 (2) (ag;)‘g of the statutes is created to read:

301.48 (2) (ag) Except as provided in sub. (6) or (7), if, on or after January 1,
2008, a person is placed on lifetime supervision under s. 939.615 for the commission
of a serious child sex offense, the department shall have the person tracked using a

global positioning system tracking device as a condition of lifetime supervision.

Insert 5-9

==+NOTE: Please review my changes to the section. “Monitoring” implies active
tracking so I changed it to require DOC to record only, which implies passive tracking.
I think this change gives DOC the discretion it wants.

SECTION % 301.48 (3) (a) 1. of the statutes, as created by 2005 Wisconsin Act

@4/31, is amended to read:
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1 301.48 (3) (a) 1. Use field monitoring equi

2 communications with as large a coverage area as possible and shall-autematically
3 provide allows instantaneous or nearly instantaneous information regarding the
4 whereabouts of a person who is being 1, including information regarding
5 the person’s presence in an exclusion zone established under par. (c) or absence from
6 an inclusion zone established under par. (c).

o 2 a'g;iCTION% 301.48 (3) (a) S;é!()f the statutes, as created by 2005 Wisconsin Act

8 @3{, is amended to read:

9 301.48 (3) (a) 3. Immediately-alert Allow the department and the local law
10 enforcement agency having jurisdiction over the exclusion or inclusion zone to
11 receive an immediate alert if the person stays in any exclusion zone for any longer
12 period than the time needed to travel through the zone to get to another destination
13 or if the person leaves any inclusion zone.

History: 2005 a. 431. e P
14 : SECTION %301.48 (3) (b) of the statutes, as created by 2005 Wisconsin Act Act |
15 435 1, is amended to read:
16 301.48 (3) (b) The department shall contract with a vendor using a competitive
17 process under s. 16.75 to provide global positioning system tracking services and

18 passive-positioning system-tracking serviees for purposes of this section.

History: 2005 a. 431.

19 5
\A
20 Insert S—g
21 SECTION %301.48 (4) (a) 1. of the statutes, as created by 2005 Wisconsin Act
22 1, is amended to read:
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1 301.48 (4) (a) 1. The cost of global positioning system tracking er-passive
2 positioning system-tracking for the person.

=, History: 2005 a. 431.
@ SECTION%BOLALS (4) (b) of the statutes, as created by 2005 Wisconsin Act @Q/

4 431, is amended to read:

5 301.48 (4) (b) If required by the department, a person who is subject to global
6 positioning system tracking er-passive pesitioning system-tracking shall pay for the
7 cost of tracking up to the amount calculated for the person under par. (a) 2.
N Historys 20052 431 géi? N [
9
10 Insert 9-19
11 SECTION$ 301.48 (7) (¢) of the statutes, as created by 2005 Wisconsin Act 431,
12 is amended to read:
13 301.48 (7) (¢c) Upon its own motion or upon the motion of the party to whom the
14 petition was sent under par. (b) 2., the court may order that the person to whom the
15 petition relates be examined by a physician, or a psychologist licensed under ch. 455,

16 who is approved by the court. The physician or psychologist who conducts an
17 examination under this paragraph shall prepare a report of his or her examination
18 that includes his or her opinion of whether the person is permanently physically

19 ineapaecitated a danger to the public. The physician or psychologist shall file the

20 report of his or her examination with the court within 60 days after completing the
21 examination, and the court shall provide copies of the report to the department and
22 the party to whom the petition was sent under par. (b) 2. The contents of the report

23 shall be confidential until the physician or psychologist testifies at a hearing under
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par. (d). The department shall pay the cost of an examination required under this

paragraph.

History: 2005 a. 431.

SECTION.9¢301.48 (7) (d) of the statutes, as created by 2005 Wisconsin Act 431,
is amended to read:

301.48 (7) (d) The court shall conduct a hearing on a petition filed under par.
(b) 1., but if the court has ordered -a-physical an examination under par. (c), the
hearing may not occur until after the examination is complete and a report of the
examination has been filed as provided under par. (¢). At the hearing, the court shall

take evidence it considers relevant to determining whether the person to whom the

petition relatesis not would

be a danger to the public if not tracked under this section using a global positioning
system tracking device. The department and the party to whom the petition was sent

/

SECTION 1@: 301.48 (7) (e) of the statutes, as created by 2005 Wisconsin Act 431,

under par. (b) 2. may offer relevant evidence regarding that issue.

History: 2005 a.431.

is amended to read:

301.48 (7) (e) The court may grant a petition filed under par. (b) 1. if it
determines after a hearingunder par. (d) that the person to whom the petition relates
is-permanently physically incapacitated-so-that-he-or-she-is would not be a danger
to the public if not tracked under this section using a global positioning system
tracking device.

History: 2005 a. 431.
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Hanaman, Cathlene

From: Steinmetz, Jana D - DOA
Sent: Friday, January 19, 2007 2:36 PM
To: Hanaman, Cathiene

Subject: FW. LRB-1184/P4
Importance: High
Cathlene,

DOC had the foliowing comment on the GPS tracking draft, which 1 think makes sense and would like to
incorporate.

Recommended changes/modifications to LRB-1184/P4:

o SEC. 21/Page 7/Line 5: remove "with perimeters of 100 to 250 feet"; this limits us
in terms of updates to GPS technology and softwafe that would allow for increased
accuracy at a perimeter of less than 100 feet

They also had some concerns about the analysis and have offered solutions, shown below. They asked that |
pass them along to you, which | am doing. Do what you will with them.

Otherwise, | think the draft looks great and I'm keeping my fingers crossed in hopes that we're almost done with it!
Thanks for your work on this.

From: Grosshans, William J - DOC

Sent: Friday, January 19, 2007 12:09 PM

To: Steinmetz, Jana D - DOA

Cc: Crawford, Susan - DOC; Nikolay, Robert A - DOC; Streveler, Anthony J - DOC; Margolies, Robert S - DOC;
Champagne, Quala K - DOC

Subject: FW: LRB-1184/P4

Importance: High

Hi Jana:

I met with Bob Margolies, DOC's Legislative Liaison and Melissa Roberts, DOC's Director of Sex Offender
Programs. These are our recommendations. Thanks for providing us the opportunity to comment and make
recommended modifications and/or changes. Thank you.

Bill

From: Roberts, Melissa B - DOC

Sent: Friday, January 19, 2007 12:01 PM
To: Grosshans, William J - DOC
Subject: LRB-1184/P4

Per our discussion, recommended changes/modifications to the Analysis:

¢ Paragraph 2/2nd Sentence:

01/22/2007



Page 2 of 2

t~o Change to read: This bill requires DOC to monitor, identify, and record
the sex offender’s location and changes the length of the tracking

\ requirement to apply while the sex offender is on supervised release,

\ conditional release, extended supervision, parole, or lifetime

' supervision for the serious child sex offense.

» Paragraph 2/3rd Sentence:

o Change to read: The bill eliminates the requirement to track SVPs
\{ discharged by the court from DHFS supervised release, individuals
W Jound not guilty...[keep the rest the same]...for a serious child sex
offense.

« Paragraph 3/2nd Sentence:
o Change to read: This bill applies this requirement only to individuals

who, after January 1, 2008, begin their supervision by DOC under the
Interstate Corrections Compact.

01/22/2007
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DOA.......Steinmetz, BB0247 — GPS tracking of sex offenders
FoRr 2007-09 BUDGET -- NOT READY FOR INTRODUCTION

AN ACT .. relating to: the budget.

Analysis by the Legislative Reference Bureau

CORRECTIONS

Current law requires DOC to maintain global positioning system (GPS)
tracking of sex offenders who have been committed as sexually violent persons
(SVPs) and certain sex offenders who have committed specified sex offenses against
a child (serious child sex offense). These GPS tracking requirements begin on July
1, 2007. With some exceptions, DOC must actively monitor the sex offenders, and,
with some exceptions, the requirements apply for the rest of an offender’s life. The
sex offenders to be tracked include individuals who have been committed as SVPs
and released to supervised release or discharged from DHFS custody, individuals
found not guilty of a serious child sex offense by reason of mental disease or defect
and placed on conditional release or discharged, individuals who are released to
extended supervision or parole while serving a sentence for committing a serious
child sex offense, individuals who are placed on probation for committing a serious
child sex offense, and individuals who are released from prison upon completing a
sentence imposed for a serious child sex offense. DOC may petition a court to
terminate the GPS tracking requirement if the individual is permanently physically
incapacitated.

This bill delays the implementation of the requirements to January 1, 2008.
This bill requires DOC only to record the sex offender’s location rather than actively
monitor the person and changes the length of the tracking requirement to apply only
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while the sex offender is on supervised release, conditional release, extended
supervision, parole, or lifetime supervision for the serious child sex offense. This bill
eliminates the requirement to track SVPs discharged from DHFS custody,w
individuals found not guilty of a serious child sex offense by reason of mental disease
or defect who are discharged from commitment, individuals placed on probation for
committing a serious child sex offense, and individuals released from prison upon
completing a sentence imposed for a serious child sex offense. The bill also allows
DOC to petition a court to terminate the GPS tracking requirement if DOC
determines that the individual would not endanger the public if not tracked.

Also under current law, DOC must maintain GPS tracking of a sex offender who
has been found to have committed under the law of another jurisdiction a crime that
is comparable to a serious child sex offense if the individual resides in this state, is
employed or carrying on a vocation in this state, or is a student in this state. This

- bill applies this requirement only to individuals who, after January 1, 2008, %e”
Ry ’m?ﬁhe supervision of DOC under the Interstate Corrections Compact.
inally under current law, a sex offender who is on supervised release must be
restricted to his or her home for the first year except for outings that are under the
direct supervision of a DOC escort and that are for employment purposes, for
religious purposes, or for caring for his or her basic living needs. This bill allows DOC
to contract for the escorts. \
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.s%

be e

&

S

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SEcCTION 1. 301.48 (1) (b) of the statutes, as created by 2005 Wisconsin Act 431,
is amended to read:

301.48 (1) (b) “Global positioning system tracking” means tracking usirig a
system that aetively-moniters-and-identifies can monitor, identify, and record a
person’s location and timely-reports-or that records the person’s presence near-or-at

a-erime-seene-or in an exclusion zone or the person’s departure from an inclusion

1 O Ot W N

zone. “Global positioning system tracking” includes comparable technology.

=+ NOTE: I think that changing this definition is the best way to allow DOC
discretion on whether to actively or to passively track someone. I eliminated “near or at
a crime scene” because recording a person’s location does that already. Since it also does
more, it seems unnecessary to enumerate that one feature.
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SECTION 2

SECTION 2. 301.48 (1) (d) of the statutes, as created by 2005 Wisconsin Act 431,
is repealed.

SECTION 3. 301.48 (1) (dm) of the statutes, as created by 2005 Wisconsin Act
431, is repealed.

SECTION 4. 301.48 (2) (a) (intro.) and 4. of the statutes, as created by 2005
Wisconsin Act 431, are consolidated, renumbered 301.48 (2) (am) and amended to
read:

301.48 (2) (am) Except as provided in sub. {2m) (6) or (7), as a condition of
conditional release, the department shall maintain lifetime trackingof have a person
tracked using a global positioning system tracking device if any-of the following
oceurs-with respeet-to-the-persen, on or after July 1, 2007-4.—A- January 1, 2008,

a court that found the person not guilty of a serious child sex offense by reason of
mental disease or mental defect places the person on conditional release.

SECTION 5. 301.48 (2) (a) 1. of the statutes, as created by 2005 Wisconsin Act
431, is repealed.

SECTION 6. 301.48 (2) (a) 2. of the statutes, as created by 2005 Wisconsin Act
431, is renumbered 301.48 (2) (ar) and amended to read:

301.48 (2) (ar) The Except as provided in sub. (6) or (7), if, on or after January

1, 2008, the department releases the a person to extended supervision or parole while

the person is serving a sentence for committing a serious child sex offense, the

department shall have the person tracked using a global positioning system tracking

device as a condition of extended supervision or parole.

SECTION 7. 301.48 (2) (a) 3. of the statutes, as created by 2005 Wisconsin Act

431, is repealed.
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SECTION 8

SECTION 8. 301.48 (2) (a) 5. of the statutes, as created by 2005 Wisconsin Act
431, is repealed.

SECTION 9. 301.48 (2) (ag) of the statutes is created to read:

301.48 (2) (ag) Except as provided in sub. (6) or (7), if, on or after January 1,
2008, a person is placed on lifetime supervision under s. 939.615 for the commission
of a serious child sex offense, the department shall have the person tracked using a
global positioning system tracking device as a condition of lifetime supervision.

SECTION 10. 301.48 (2) (b) (intro.) and 1. of the statutes, as created by 2005
Wisconsin Act 431, are consolidated, renumbered 301.48 (2) (bg) and amended to
read:

301.48 (2) (bg) The Except as provided in sub. (7), as a condition of supervised
release, the department shall maintain-lifetime-tracking of have a person tracked
using a global positioning system tracking device if any-of the following cccurs-with
respeet-tothe person, on or after July 1,2007:-1. A January, 1, 2008, a court places

the person on supervised release under s. 980.08 (6m).

SecTION 11. 301.48 (2) (b) 2. of the statutes, as created by 2005 Wisconsin Act

431, is repealed.
SECTION 12. 301.48 (2) (b) 3. of the statutes, as created by 2005 Wisconsin Act

431, is renumbered 301.48 (2) (br) and amended to read:

301.48 (2) (br) The Except as provided in sub. (6) or (7), as a condition of parole,

the department shall have a person tracked using a global positioning system
tracking device if, on or after January 1, 2008, the department of health and family

services places the person on parole or-discharges-the-person under ch. 975. This

subdivision paragraph does not apply unless the person’s commitment was based on

his or her commission of a serious child sex offense.
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SECTION 13

SECTION 13. 301.48 (2) (¢) (intro.) of the statutes, as created by 2005 Wisconsin
Act 431, is amended to read:
301.48 (2) (c) (intro.) The Except as provided in sub. (6) or (7), the department

shall have a person tracked using a global positioning system tracking device if all
of the following apply:

SECTION 14. 301.48 (2) (c) 2. of the statutes, as created by 2005 Wisconsin Act
431, is repealed and recreated to read:

301.48 (2) (¢) 2. On or after January 1, 2008, the department begins supervision
of the person under s. 302.25.

SEcCTION 15. 301.48 (2) (d) of the statutes, as created by 2005 Wisconsin Act 431,
is amended to read:

301.48 (2) (d) If, on or after July1,2007 January 1, 2008, a person is being
placed on prebation; extended supervision, er parole, or lifetime supervision for
committing a sex offense and par. (a){b) (ag), (ar), (bg), or (c) does not apply, the
department may have the person tracked using a global positioning system tracking
device as a condition of the person’s probatien; extended supervision, er parole, or

lifetime supervision.

SECTION 16. 301.48 (2m) of the statutes, as created by 2005 Wisconsin Act 431,
is repealed.

SECTION 17. 301.48 (3) (a) (intro.) of the statutes, as created by 2005 Wisconsin
Act 431, is amended to read:

301.48 (3) (a) (intro.) Except-as-provided-in-sub—(2m);the The department shall
implement —a— continuous global positioning tracking system tracking to

electronically menitor record the whereabouts of persons who are subject to this

section. The system shall do all of the following:
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SECTION 17

==NOTE: Please review my changes to the section. “Monitoring” implies active
tracking so I changed it to require DOC to record only, which implies passive tracking.
I think this change gives DOC the discretion it wants.

SEcCTION 18. 301.48 (3) (a) 1. of the statutes, as created by 2005 Wisconsin Act

431, is amended to read:
301.48 (3) (a) 1. Use field monitoring equipment that supports cellular
communications with as large a coverage area as possible and shall-automatically

provide allows instantaneous or nearly instantaneous information regarding the

whereabouts of a person who is being menitered tracked, including information
regarding the person’s presence in an exclusion zone established under par. (c) or
absence from an inclusion zone established under par. (c).

SEcCTION 19. 301.48 (3) (a) 3. of the statutes, as created by 2005 Wisconsin Act
431, is amended to read:

301.48 (3) (a) 3. Immediately-alert Allow the department and the local law
enforcement agency having jurisdiction over the exclusion or inclusion zone to
receive an immediate alert if the person stays in any exclusion zone for any longer
period than the time needed to travel through the zone to get to another destination
or if the person leaves any inclusion zone.

SECTION 20. 301.48 (3) (b) of the statutes, as created by 2005 Wisconsin Act 431,
is amended to read:

301.48 (3) (b) The department shall contract with a vendor using a competitive
process under s. 16.75 to provide global positioning system tracking services and
passive-positioning system-tracking serviees for purposes of this section.

SECTION 21. 301.48 (3) (c) of the statutes, as created by 2005 Wisconsin Act 431,

is amended to read:
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SECTION 21

301.48 (3) (¢) For each person who is subject to global positioning system
tracking under this section, the department shall create individualized exclusion
and inclusion zones for the person, if necessary to protect public safety. In creating
exclusim} zones, the departmen} shall focus on areas where children congregate;”

4 Vv
th-perimeters-of-100-to-260-feet; and on areas where the person has been prohibited

from going as a condition of prebatien; extended supervision, parole, conditional
release, or supervised release, or lifetime supervision. In creating inclusion zones
for a person on supervised release, the department shall consider s-980-08-(7 s.
980.08 (9).

SECTION 22. 301.48 (4) (a) 1. of the statutes, as created by 2005 Wisconsin Act

431, is amended to read:
301.48 (4) (a) 1. The cost of global positioning system tracking er-passive
positioning system-tracking for the person.

SECTION 23. 301.48 (4) (b) of the statutes, as created by 2005 Wisconsin Act 431,
is amended to read: |

301.48 (4) (b) If required by the department, a person who is subject to global
positioning system tracking er-passive-positioning system-tracking shall pay for the
cost of tracking up to the amount calculated for the person under par. (a) 2.

SECTION 24. 301.48 (4) (¢) of the statutes, as created by 2005 Wisconsin Act 431,
is amended to read:

301.48 (4) (¢) The department of health and family services shall pay for the
cost of tracking a person to whom sub. (2) (a)4-er-5-0r(b) (am) or (bg) applies while
the person is on conditional release or supervised release to the extent that the cost

is not covered by payments made by the person under par. (b).
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SECTION 25
SEcTION 25. 301.48 (6) (title), (a), (b), (¢), (d) 1. and 2., (e), (f), (g), (h) and (i) of
the statutes, as created by 2005 Wisconsin Act 431, are amended to read:

301.48 (6) (title) OFFENDER'S PETITION TO TERMINATE LIFETIME TRACKING. (a)

Subject to par. (b), a person who is subject to lifetime tracking being tracked under
this section may file a petition requesting that-lifetime termination of the tracking

be-terminated. A person shall file a petition requesting termination of lifetime
tracking with the circuit court for the county in which the person was convicted or
found not guilty or not responsible by reason of mental disease or defect.

(b) 1. A person may not file a petition requesting termination of lifetime
tracking if he or she has been convicted of a crime that was committed during the
period of lifetime tracking.

2. A person may not file a petition requesting termination of lifetime tracking
earlier than 20 years after the date on which the period of lifetime tracking began.
If a person files a petition requesting termination of Lifetime tracking at any time
earlier than 20 years after the date on which the period of lifetime tracking began,
the court shall deny the petition without a hearing.

3. A person described in sub. (2) &) (bg) may not file a petition requesting
termination of lifetime tracking.

(¢c) Upon receiving a petition requesting termination of lifetime tracking, the
court shall send a copy of the petition to the district attorney responsible for
prosecuting the serious sex offense that was the basis for the order of lifetime
tracking. Upon receiving the copy of the petition, the district attorney shall conduct
a criminal history record search to determine whether the person has been convicted
of a criminal offense that was committed during the period of lifetime tracking. No

later than 30 days after the date on which he or she receives the copy of the petition,
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SECTION 25

the district attorney shall report the results of the criminal history record search to
the court and may provide a written response to the petition.

(d) 1. If the report indicates that the person filing the petition has been
convicted of a criminal offense that was committed during the period of lifetime
tracking, the court shall deny the person’s petition without a hearing.

2. If the report indicates that the person filing the petition has not been
convicted of a criminal offense that was committed during the period of lifetime
tracking, the court shall order the person to be examined under par. (e), shall notify
the department that it may submit a report under par. (f), and shall schedule a
hearing on the petition to be conducted as provided under par. (g).

(e) A person filing a petition requesting termination of lifetime tracking who
is entitled to a hearing under par. (d) 2. shall be examined by a person who is either
a physician or a psychologist licensed under ch. 455 and who is approved by the court.
The physician or psychologist who conducts an examination under this paragraph
shall prepare a report of his or her examination that includes his or her opinion of
whether the person petitioning for termination of lifetime tracking is a danger to the
public. The physician or psychologist shall file the report of his or her examination
with the court within 60 days after completing the examination, and the court shall
provide copies of the report to the person filing the petition and the district attorney.
The contents of the report shall be confidential until the physician or psychologist
testifies at a hearing under par. (g). The person petitioning for termination of
lifetime tracking shall pay the cost of an examination required under this paragraph.

(f) After it receives notification from the court under par. (d) 2., the department
may prepare and submit to the court a report concerning a person who has filed a

petition requesting termination of lifetime tracking. If the department prepares and
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SECTION 25

submits a report under this paragraph, the report shall include information
concerning the person’s conduct while on lifetime tracking and an opinion as to
whether lifetime tracking of the person is still necessary to protect the public. When
a report prepared under this paragraph has been received by the court, the court
shall, before the hearing under par. (g), disclose the contents of the report to the
attorney for the person who filed the petition and to the district attorney. When the
person who filed the petition is not represented by an attorney, the contents shall be
disclosed to the person.

(g) A hearing on a petition requesting termination of lifetime tracking may not
be conducted until the person filing the petition has been examined and a report of
the examination has been filed as provided under par. (e). At the hearing, the court
shall take evidence it considers relevant to determining whether lifetime tracking
should be continued because the person who filed the petition is a danger to the
public. The person who filed the petition and the district attorney may offer evidence
relevant to the issue of the person’s dangerousness and the continued need for
lifetime tracking.

(h) The court may grant a petition requesting termination of lifetime tracking
if it determines after a hearing under par. (g) that lifetime tracking is no longer
necessary to protect the public.

(i) If a petition requesting termination of lifetime tracking is denied after a
hearing under par. (g), the person may not file a subsequent petition requesting
termination of lifetime tracking until at least 5 years have elapsed since the most
recent petition was denied.

SECTION 26. 301.48 (7) (title) of the statutes, as created by 2005 Wisconsin Act

431, is amended to read:
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SECTION 26

301.48 (7) (title) DEPARTMENT'S PETITION TO TERMINATE LIEETIME TRACKING.
SECTION 27. 301.48 (7) (a) of the statutes, as created by 2005 Wisconsin Act 431,

is amended to read:

301.48 (7) (a) The department may file a petition requesting that a persen’s

lifetime-tracking -be-terminated person no longer be tracked using a global

positioning system tracking device if the person—is—permanently physically

determines that tracking is no longer necessary to protect the public.

SECTION 28. 301.48 (7) (b) of the statutes, as created by 2005 Wisconsin Act 431,
is amended to read:

301.48 (7) (b) 1. The department shall file a petition under par. (a) with the
circuit court for the county in which the person was convicted or found not guilty or
not responsible by reason of mental disease or defect or, in the case of a person
described in sub. (2) () (bg), the circuit court for the county in which the person was
found to be a sexually violent person.

2. The department shall send a copy of a petition filed under subd. 1. to the
district attorney responsible for prosecuting the serious sex offense that was the
basis for the order of lifetime tracking or, in the case of a person described in sub. (2)
(b) (bg), the agency that filed the petition under s. 980.02.

SECTION 29. 301.48 (7) (¢) of the statutes, as created by 2005 Wisconsin Act 431,
is amended to read:

301.48 (7) (c) Upon its own motion or upon the motion of the party to whom the
petition was sent under par. (b) 2., the court may order that the person to whom the

petition relates be examined by a physician, or a psychologist licensed under ch. 455,
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SECTION 29
who is approved by the court. The physician or psychologist who conducts an
examination under this paragraph shall prepare a report of his or her examination

that includes his or her opinion of whether the person is permanently physically
ineapacitated a danger to the public. The physician or psychologist shall file the

report of his or her examination with the court within 60 days after completing the
examination, and the court shall provide copies of the report to the department and
the party to whom the petition was sent under par. (b) 2. The contents of the report
shall be confidential until the physician or psychologist testifies at a hearing under
par. (d). The department shall pay the cost of an examination required under this
paragraph.

SECTION 30. 301.48 (7) (d) of the statutes, as created by 2005 Wisconsin Act 431,
is amended to read:

301.48 (7) (d) The court shall conduct a hearing on a petition filed under par.
(b) 1., but if the court has ordered -a-physieal an examination under par. (c¢), the
hearing may not occur until after the examination is complete and a report of the
examination has been filed as provided under par. (c). At the hearing, the court shall

take evidence it considers relevant to determining whether the person to whom the

petition relates is
be a danger to the public if not tracked under this section using a global positioning
system tracking device. The department and the party to whom the petition was sent
under par. (b) 2. may offer relevant evidence regarding that issue.

SECTION 31. 301.48 (7) (e) of the statutes, as created by 2005 Wisconsin Act 431,
is amended to read:

301.48 (7) (e) The court may grant a petition filed under par. (b) 1. if it

determines after a hearing under par. (d) that the person to whom the petition relates
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SECTION 31

is-permanently physically incapacitated-so-that-he-er-sheis would not be a danger
to the public if not tracked under this section using a global positioning system

tracking device.
SECTION 32. 301.48 (8) (title) of the statutes is created to read:

301.48 (8) (title) TRACKING OPTIONS IF RELATIVE.

SECTION 33. 301.48 (8) (b) of the statutes, as created by 2005 Wisconsin Act 431,

is amended to read:

301.48 (8) (b) Notwithstanding sub. (2);-the-department-may -terminate-a
person’slifetimetracking after 10-years or (7), if a person is subject to being tracked

under this section and if the victim of the serious child sex offense for which the

person is being tracked is a relative of the person being tracked, the department may

decide not to track the person if the department determines the person would not be

a danger to the public if not tracked.
SECTION 34. 980.08 (9) of the statutes, as created by 2005 Wisconsin Act 431,

is renumbered 980.08 (9) (a).

SECTION 35. 980.08 (9) (b) of the statutes is created to read:

980.08 (9) (b) The department of corrections may contract for the escort
services under par. (a).

SECTION 9409. Effective dates; Corrections.

(1) SUPERVISION OF PERSONS ON SUPERVISED RELEASE. The renumbering of section
980.08 (9) of the statutes and the creation of section 980.08 (9) (b) of the statutes take
effect on July 1, 2007.

(2) GPS TRACKING. The treatment of sections 301.48 (1) (b), (d), and (dm), (2)
(a) (intro.), 1., 2., 3., 4., and 5., (ag), (b) (intro.), 1., 2, and 3., (¢) (intro.) and 2., and
(d), (2m), (3) (a) (intro.) 1., 3., (b), and (c), (4) (a) 1., (b), and (c), (6) (title), (a), (b), (c),
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SECTION 9409

1 (d) 1. and 2., (e), (), (g), (h), and (1), (7) (title), (a), (b), (c), (d), and (e), and (8) (title)
2 and (b) of the statutes takes effect on July 1, 2007.

== NOTE: I did not change the effective date as DOC requested. The in-text dates
ensure that the GPS tracking requirements will apply beginning January 1, 2008. But
the possibly retroactive effective date of July 1, 2007, will eliminate the requirement that
DOC begin tracking persons on July 1, 2007 — which I believe is what you intend. I think
that you want the text to change on July 1, 2007, but no action required until January
1, 2008.

3 (END)



