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"'?t”;mc e , OTHER HEALTH AND HUMAN SERVICES %W
[ i Mﬂﬂ‘ﬁ”@"r current law, DHFS administers  Family Care, a longsterm care program

' -
L—"" E for people wha are at least 18 years of age, have a phys:lcal ‘or developmental
| disabilityor a degenerative brain disorder, and satisfy ﬁr;,an(:lal eligibility criteria.

Under” Family Care, DHFS c@ntracts with care n;&ﬁagement organizations”'to
vide a flexible long-term-are benefit called th%famﬂy care benefit for a /c-apltated
ﬁigzment rate. Also under Family Care, DHF%ontracts with resoux;pé centers to |

provide mfermatmfgyaind referral services pgrtalnmg to long—term caré and to ass ’
financial and functional eligibility for thefamily care benefit, a neh g other gi,%r%e:ss /
e management organ atmns and _resource

Five counties currently have both
centers. /,knﬁadd;mg;g&l four counti€s have. -resouree-cent

“Also under current law, Mmunlgy@bwagggw ;g@%imiamﬂﬂ ities’ %CBRF@
residential care apartment complexes (RCACs), nursing homes, and adult family
homes in counties that have resource centers must provide prospective residents
information about resource centers and the family care benefit and must refer
certain prospective residents who are aged or who have a physical or developmental

disability to the resource center. Hospitals in counties with resource centers also
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must refer certain patients who are aged or who have a physical or developmental
disability to the resource center before discharging them.

This bill repeals the requirements that adult family homes provide information
to prospective residents regarding resource centers and the family care benefit and
refer prospective residents to the resource centers. The bill also repeals the
requirement that hospitals refer patients to resource centers before discharging
them. The bill provides that CBRFs and RCACs must provide information regarding

resource centers and the family care benefit to prospective residents and, if a referral
is required, refer prospective residents to resource centers when the CBRFs or
RCACS ﬁrst prov1de the prospectlve resuients Wr;ttten material regarding thelr
facili
¢ prov1de‘régard1ng)r§,,sgurce centers and the family care benefit.-Also; incounitiesthat
do not have resource centers, CBRFs must refer certain prospectlve residents who
are aged or have a physical or developmental disability to the countz department
ble for admmlstermg long—term care programs: f”w? VAN W

long—ter ¢are services to p 2
cal or developmental disability, mcludmg the Community O ptions Program
; ,!"' Community Optlons Waiver Program (COP Waiver) nd the Commumty
tegratmn Program’ for people who are’ relocated or diverted from nursing homes
“(CIP II). Countie$ generally may not-use COP, COP Waiver, or CIP II funds to pay
for care in a CBRF unless the program recipient underwent an assessment of his or
her functlogal abilities, dlsablhtles and service needs and a review of a,lt@rnatlves g
to institutional care before he‘or she entered the CBRF, regardless of whether the |
remp;ienﬁ entered the CBRF as a prwately paying client. 7 A
g ’ epeais the restriction on using COP, COP Waiver, or CIP II funds to
pay for 4re in a CBRF for a program rec;tplent who did not undergo an assessment
of his'or her abilities, disabilities, and services needs and a review of alternatives to
Jrfétltutmnal care before entering the CBRF.
4 g’}w"’ For further information see the state and local fiscal estimate, which will be
JARS- printed as an appendix to this bill.

i

The people of the state of Wisconsin, represented in senate and assembly, do

13

1
T jC F}i %
«5@‘?* <7 .

e

1 SECTION 1. 46.27 (7) (c)) 3. a. of the statutes is repealed.

~— SECTION 2. 46.27 (11) (c) 5n. a. of the statutes is repealed.

?mww M»;

S&%TION 3. 46.277 (5) (d) 1n. a. of the statutes is repealed.

3
4 SECTION 4. 50.02 (2) (d) of the statutes is renumbered 50.02 (2) (d) (intro.) and
5

amended to read:
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SECTION 4
1 50.02 (2) (d) (intro.) The department shall promulgate rules that prescribe the
2
3
4 the following:
5 SECTION 5. 50.02 (2) (d) 1. of the statutes 1s created to read: p;“’"
6 50.02 (2) (d) 1. }The 1nformat10n that community-based remdenmz;l famhﬂes

s &

T/ g shall provide to prospective residents under s. 50.035 (4m) concerning resource ,«

8 _ centers, the family care benefit, and screens for the famlly care beneﬁt anc% the
e, s ww
9 method by which community-based residential facilities Shall make referrals to

10 resource centers or county departments under s. 50.035 (4n){§£ : 1o @

d: ' .

11 SECTION 6. 50.02 (2) (d) 2. of the statutes is created to -
12 50.02 (2) (d) 2. The information that residential care apartiment complexes /
13 :% shall provide to prospective residents under s. 50.034 (5m) regardi resource f,
14 1 centers, the family care beneﬁt ‘and screens for the family care beneﬁt "énd the
15 method by which remdentlal care apartment complexes shall make referrals to
16 resource centers under s. 50.034 (5n).
17 SECTION 7. 50.02 (2) (d) (gof the statutes is created to read:

PR

18 50.02 (2) (d) L;;;’The time period for nursing homes to provide information to
19 prospective residents under s. 50.04 (2g) (a) and the time period and method by which
20 nursing homes shall make referrals to resource centers under s. 50.04 (2h) (a).

21 SECTION 8. 50.033 (2r) of the statutes is repealed.

22 SECTION 9. 50.033 (2s) of the statutes is repealed.

23 SECTION 10. 50.033 (2t) of the statutes is repealed.

24 SecTION 11. 50.034 (5m) of the statutes is amended to read:
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SEcTION 11

50.034 (5m) PROVISION OF INFORMATION REQUIRED. Subject to sub. (5p), when a

residential care apartment complex shall, withinthe time period-after-inquiry by

first provides written material regarding the residential care apartment complex to
a prospective resident that-is-preseribed-by the-department-by rule,-inform, the

residential care apartment complex shall also provide the prospective resident of

information specified by the department concerning the services of a resource center
under s. 46.283, the family care benefit under s. 46.286, and the availability of a

functional and financial screen to determine the prospective resident’s eligibility for
the family care benefit under s. 46.286 (1).
SECTION 12. 50.034 (5n) (intro.) of the statutes is amended to read:

50.034 (5n) REQUIRED REFERRAL. (intro.) Subject to sub. (5p), when a residential

care apartment complex s

first provides written material regarding the residential care apartment complex to

a prospective resident who is at least 65 years of age or has developmental disability
or a physical disability and whose disability or condition is expected to last at least

90 days, the residential care apartment complex shall refer the prospective resident

to a resource center under s. 46.283, unless any of the following applies:

SeEcTION 13. 50.035 (4m) of the statutes is amended to read:

50.035 (4m) PROVISION OF INFORMATION REQUIRED. Subject to sub. (4p), when a

community-based residential facility shall-within the time-period-after-inguiry- by

first provides written material regarding the community-based residential facility
to a prospective resident that-is-prescribed by the-department-by-rule inform, the
community-based residential facility shall also provide the prospective resident of
information specified by the department concerning the services of a resource center
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1 under s. 46.283, the family care benefit under s. 46.286, and the availability of a
2 functional and financial screen to determine the prospective resident’s eligibility for

3 the family care benefit under s. 46.286 (1).

4 SECTION 14. 50.035 (4n) (intro.) of the statutes is amended to read:

5 50.035 (4n) REQUIRED REFERRAL. (intro.) Subjeet—to—sub—4p); When a
6 community-based residential facility shall; within the time period preseribed by-the
7

8 admission; first provides written information regarding the community-based
9 residential facility to a prospective resident who is at least 65 years of age or has

10 developmental disability or a physical disability and whose disability or condition is

11 expected tolast at least 90 days, the community-based residential facility shall refer

12 the individual to a resource center under s. 46.283 or, if the secretary has not certified
13 under s. 46.281 (3) that a resource center is available in the area of the
14 , , in an eli ;
15 which the Drosnectlve resident belongs, to the count; snrog_r_am; that administer%fﬁ‘&@@ e
Z;- M i/ o »g?ﬁ W’“"&;f N
16 éfa progra mg ‘under ss. 46.27 fmd : 6.277, unless any of the following applies:
17 SECTION 15. 50.035 (4p) of the statutes is amended to read:
18 50.035 (4p) APPLICABILITY. Subsections Subsection (4m) and-{(4n)-apply applies
19 only if the secretary has certified under s. 46.281 (3) that a resource center is
20 available for the community-based residential facility and for specified groups of
21 eligible individuals that include those persons seeking admission to or the residents
.,WZZ " th commumty—-based residential facility.
S a0

fi 28 SECTION 16. 50.035 (9) of the statutes is repealed.

24 SECTION 17. 50.36 (2) (c) of the statutes is repealed.
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SECTION 18

SEcCTION 18. 50.38 of the statutes is repealed.

(END)
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Under current law, DHF'S administers a variety of long-term care programs for
people who are aged or have a disability.Y Under the Communlty Options Program
(COP), Community Options Waiver Program (COP Waiver), Yand the Community
Integration Program for people who are relocated or diverted from nursing homes
(CIP II), counties provide community-based long-term care services to persons who
are aged or, have a physical or developmental digsability and qualify for Medical
Assistance V’DHFS administers the Family Care ,P?ogram to provide comprehensive
long-term care services to people who are at least 18 years of age, have a physical
or developmental disability or a degenerative brain disorder, and satisfy eligibility
criteria. Under Family Care, DHFS contracts with care management organizations
to provide a flexible long-term care benefit called the family care benefit for a
capitated payment rate. ¥ Also under Family Care, DHFS contracts with resource
centers to provide information and referral services pertaining to long-term care and
to assess ﬁnanmal and functional eligibility for the family care benefit, among other
services." Five counties currently have both care management organizations and
resource centers. An additional four counties have only resource centers. ¥

Under current law, community-based residential facilities (CBRFs) must
assess the financial condition of privately paying clients prior to admission and
provide them a statement that includes the estimated date on which the client would
deplete his or her financial resources by paying for care in the facility. VIf that date
is less that two years from the date of the statement, the CBRF must refer the client
to the county department responsible for administering long-term care programs so
that the county may assess the the person’s functional abilities, disabilities, and
service needs and review alternatives to institutional care./Counties generally may
not use COP, COP Waiver, or CIP II funds to pay for care in a CBRF unless the
program recipient underwent such an assessment before he or she entered the CBRF,
regardless of whether the recipient entered the CBRF as a privately paying client.

Ins B
g@% , and the county department must provide the prospective resident counseling
concerning public and private long-term care benefit programs. The bill repeals the
requirement that CBRFs assess the financial condition of privately paying clients
prior to admission. g

Ins 2-1:
SECTIONi 46.27 (5) (j) of the statutes is created to read:
'
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46.27 (5) (§) Within the time period specified by the department, provide
counseling, that is specified by the department, concerning public and private
benefit programs to prospective residents of community-based residential facilities

who are referred to the county department or aging unit under s. 50.035 (4n).

Ins 2-2:

SECTION%V 46.277 (3) (d) of the statutes is created to read:

46.277 (3) (d) The county department or aging unit that administers the
program under this section shall, within the time period specified by the department,
provide counseling, that is specified by the department, concerning public and
private benefit programs to prospective residents of community-based residential
facilities who are referred to the county department or aging unit under s. 50.035

(4n).

Ins 5-22: ;}f’\

SECTION 3. 50.035 (7) of the statutes is repealed.
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Steve:

This draft makes the changes requested by DHFS. Do you want to delay the effective
date for the provisions requiring rule changes or provide DHFS emergency rule
making authority absent a finding of emergency?

Robin Ryan

Legislative Attorney

Phone: (608) 261-6927

E-mail: robin.ryan@legis.wisconsin.gov
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January 25, 2007

Steve:

This draft makes the changes requested by DHFS. Do you want to delay the effective
date for the provisions requiring rule changes or provide DHFS emergency rule
making authority absent a finding of emergency?

Robin Ryan

Legislative Attorney

Phone: (608) 261-6927

E-mail: robin.ryan@legis.wisconsin.gov



Ryan, Robin

From: Milioto, Steve - DOA

Sent: Monday, January 29, 2007 9:10 AM

To: Ryan, Robin

Subject: FW: FW: LRB Draft: 07-1198/P2 Long-term care facilities;Family Care; information, referral,
and assess

Please revise draft 1198.

~~~~~ Original Message—----

From: Andrew Forsaith [mailto:FORSAACEdhfs.state.wi.us]

Sent: Monday, January 29, 2007 9:04 AM

To: Milioto, Steve - DOA

Subject: Re: FW: LRB Draft: 07-1198/P2 Long~term care facilities;Family Care; information,
referral, and assess

Steve —-- If the deadline for revisions has not yet past, I had one suggested change to
this draft: Change s. 46.27(5)(3) and s.

46.277(3) (d) (created in sections 1 and 4 of the draft) to require counties to "offer™”
rather than "provide" options counseling to individuals referred by CBRFs. The county
shouldn't be required to provide the counseling if the client refuses.

Thanks,
Andy
>>> "Milioto, Steve - DOA" <steve.milioto@wisconsin.gov> 1/25/2007 3:21

PM >>>
Please review.

From: Frantzen, Jean [mailto:Jean.Frantzen@legis.wisconsin.gov]

Sent: Thursday, January 25, 2007 3120 PM

To: Milioto, Steve - DOA

Cc: Johnston, James ~ DOA; Hanaman, Cathlene - LEGIS; Palchik, Laurie A

- DOA

Subject: LRB Draft: 07-1198/P2 Long~-term care facilities; Family Care; information,
referral, and assessment requirements

Following is the PDF version of draft 07-1198/P2.
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AN Act ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

OTHER HEALTH AND HUMAN SERVICES

Under current law, DHFS administers a variety of long-term care programs for
people who are aged or have a disability. Under the Community Options Program
(COP), Community Options Waiver Program (COP Waiver), and the Community
Integration Program for people who are relocated or diverted from nursing homes
(CIP II), counties provide community-based long-term care services to persons who
are aged or have a physical or developmental disability and qualify for Medical
Assistance. DHFS administers the Family Care program to provide comprehensive
long-term care services to people who are at least 18 years of age, have a physical
or developmental disability or a degenerative brain disorder, and satisfy eligibility
criteria. Under Family Care, DHFS contracts with care management organizations
to provide a flexible long-term care benefit called the family care benefit for a
capitated payment rate. Also under Family Care, DHFS contracts with resource
centers to provide information and referral services pertaining to long-term care and
to assess financial and functional eligibility for the family care benefit, among other
services. Five counties currently have both care management organizations and
resource centers. An additional four counties have only resource centers.
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Under current law, community-based residential facilities (CBRFs) must
assess the financial condition of privately paying clients prior to admission and
provide them a statement that includes the estimated date on which the client would
deplete his or her financial resources by paying for care in the facility. If that date
is less that two years from the date of the statement, the CBRF must refer the client
to the county department responsible for administering long-term care programs so
that the county may assess the the person’s functional abilities, disabilities, and
service needs and review alternatives to institutional care. Counties generally may
not use COP, COP Waiver, or CIP II funds to pay for care in a CBRF unless the
program recipient underwent such an assessment before he or she entered the CBRF,
regardless of whether the recipient entered the CBRF as a privately paying client.

Also under current law, CBRFs, residential care apartment complexes
(RCACs), nursing homes, and adult family homes in counties that have resource
centers must provide prospective residents information about resource centers and
the family care benefit and must refer certain prospective residents who are aged or
who have a physical or developmental disability to the resource center. Hospitals in
counties with resource centers also must refer certain patients who are aged or who
have a physical or developmental disability to the resource center before discharging
them.

This bill repeals the requirements that adult family homes provide information
to prospective residents regarding resource centers and the family care benefit and
refer prospective residents to the resource centers. The bill also repeals the
requirement that hospitals refer patients to resource centers before discharging
them. The bill provides that CBRF's and RCACs must provide information regarding
resource centers and the family care benefit to prospective residents and, if a referral
is required, refer prospective residents to resource centers when the CBRFs or
RCAGCs first provide the prospective residents written material regarding their
facilities. Also, in counties that do not have resource centers, CBRFs must refer
certain prospective residents who are aged or have a physical or developmental
disability to the county department responsible for administering long-term care

programs, and the county department must fprow g é"*'*ﬁ‘i'ospectlve resident
counseling concerning public and private long-term care benefit programs. The bill
repeals the requirement that CBRFs assess the financial condition of privately
paying clients prior to admission.

The bill also repeals the restriction on using COP, COP Waiver, or CIP II funds
to pay for care in a CBRF for a program recipient who did not undergo an assessment
of his or her abilities, disabilities, and services needs and a review of alternatives to
institutional care before entering the CBRF.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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' SECTION 1

A

counseling, that is specified by the department, concerning public and private
benefit programs to prospective residents of community-based residential facilities

who are referred to the county department or aging unit under s. 50.035 (4n).

SECTION 2. 46.27 (7) (¢j) 3. a. of the statutes is repealed. Ve
( [
SECTION 3. 46.27 (11) (c) 5n. a. of the statutes is repealed. [

SECTION 4. 46.277 (3) (d) of the statutes is created to read:
46.277 (3) (d) The county department or aging unit that administers the

program under this sectlon shall, within the time perlod spe(:lﬁed by the department

ST

@gwunsehng, that is specified by the department concermng pubhc and
private benefit programs to prospective residents of community-based residential
facilities who are referred to the county department or aging unit under s. 50.035
(4n).

SECTION 5. 46.277 (5) (d) 1n. a. of the statutes is repealed.
SECTION 6. 50.02 (2) (d) of the statutes is renumbered 50.02 (2) (d) (intro.) and

amended to read:

50.02 (2) (d) (intro.) The department shall promulgate rules that prescribe the

the following:
SeEctioN 7. 50.02 (2) (d) 1. of the statutes is created to read:

50.02 (2) (d) 1. The method by which community-based residential facilities

shall make referrals to resource centers or county departments under s. 50.035 (4n)
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SECTION 7
and the method by which residential care apartment complexes shall make referrals
to resource centers under s. 50.034 (5n).

SeEcTION 8. 50.02 (2) (d) 2. of the statutes is created to read:

50.02 (2) (d) 2. The time period for nursing homes to provide information to
prospective residents under s. 50.04 (2g) (a) and the time period and method by which
nursing homes shall make referrals to resource centers under s. 50.04 (2h) (a).

SEcTION 9. 50.033 (2r) of the statutes is repealed.

SECTION 10. 50.033 (2s) of the statutes is repealed.

SecTION 11. 50.033 (2t) of the statutes is repealed.

SEcTION 12. 50.034 (5m) of the statutes is amended to read:

50.034 (5m) PROVISION OF INFORMATION REQUIRED. Subject to sub. (5p), when a
residential care apartment complex shall;-within the time period-after-inquiry by
first provides written material regarding the residential care apartment complex to
a prospective resident that-is preseribed by the department-by rule—inform, the
residential care apartment complex shall also provide the prospective resident of

information specified by the department concerning the services of a resource center
under s. 46.283, the family care benefit under s. 46.286, and the availability of a

functional and financial screen to determine the prospective resident’s eligibility for
the family care benefit under s. 46.286 (1).
SecTtioN 13. 50.034 (5n) (intro.) of the statutes is amended to read:

50.034 (6n) REQUIRED REFERRAL. (intro.) Subject to sub. (6p), when a residential

care apartment complex s

first provides written material regarding the residential care apartment complex to

a prospective resident who is at least 65 years of age or has developmental disability

R
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SECTION 13

or a physical disability and whose disability or condition is expected to last at least

90 days, the residential care apartment complex shall refer the prospective resident

to a resource center under s. 46.283, unless any of the following applies:

SeEcTION 14. 50.035 (4m) of the statutes is amended to read:

50.035 (4m) PROVISION OF INFORMATION REQUIRED. Subject to sub. (4p), when a
community-based residential facility shall, within the time period-afterinquiry by
first provides written material regarding the community-based residential facility
to a prospective resident that-is-preseribed by the department-byruleinform the
community-based residential facility shall also provide the prospective resident of

information specified by the department concerning the services of a resource center
under s. 46.283, the family care benefit under s. 46.286, and the availability of a

functional and financial screen to determine the prospective resident’s eligibility for
the family care benefit under s. 46.286 (1).

SECTION 15. 50.035 (4n) (intro.) of the statutes is amended to read:

50.035 (4n) REQUIRED REFERRAL. (intro.) Subjeet—to—sub—4p); When a
community-based residential facility shall, withinthe time period preseribed by-the

admission; first provides written information regarding the community-based

residential facility to a prospective resident who is at least 65 years of age or has

developmental disability or a physical disability and whose disability or condition is

expected to last at least 90 days, the community-based residential facility shall refer
the individual to a resource center under s. 46.283 or, if the secretary has not certified

under s. 46.281 (3) that a resource center is available in the area of the

community-based residential facility to serve individuals in an eligibility group to
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SECTION 15

which the prospective resident belongs, to the county department that administers

a program under ss. 46.27 or 46.277, unless any of the following applies:

SECTION 16. 50.035 (4p) of the statutes is amended to read:

50.035 (4p) ApPLICABILITY. Subsections Subsection (4m) and-(4n)-apply applies
only if the secretary has certified under s. 46.281 (3) that a resource center is
available for the community-based residential facility and for specified groups of
eligible individuals that include those persons seeking admission to or the residents
of the community-based residential facility.

SEcTION 17. 50.035 (7) of the statutes is repealed.

SeEcTION 18. 50.035 (9) of the statutes is repealed.

SECTION 19. 50.36 (2) (¢) of the statutes is repealed.

SECTION 20. 50.38 of the statutes is repealed.

(END)
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Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

OTHER HEALTH AND HUMAN SERVICES

Under current law, DHFS administers a variety of long-term care programs for
people who are aged or have a disability. Under the Community Options Program
(COP), Community Options Waiver Program (COP Waiver), and the Community
Integration Program for people who are relocated or diverted from nursing homes
(CIP II), counties provide community-based long-term care services to persons who
are aged or have a physical or developmental disability and qualify for Medical
Assistance. DHFS administers the Family Care program to provide comprehensive
long-term care services to people who are at least 18 years of age, have a physical
or developmental disability or a degenerative brain disorder, and satisfy eligibility
criteria. Under Family Care, DHFS contracts with care management organizations
to provide a flexible long-term care benefit called the family care benefit for a
capitated payment rate. Also under Family Care, DHFS contracts with resource
centers to provide information and referral services pertaining to long-term care and
to assess financial and functional eligibility for the family care benefit, among other
services. Five counties currently have both care management organizations and
resource centers. An additional four counties have only resource centers.
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Under current law, community-based residential facilities (CBRFs) must
assess the financial condition of privately paying clients prior to admission and
provide them a statement that includes the estimated date on which the client would
deplete his or her financial resources by paying for care in the facility. If that date
is less that two years from the date of the statement, the CBRF must refer the client
to the county department responsible for administering long-term care programs so
that the county may assess the the person’s functional abilities, disabilities, and
service needs and review alternatives to institutional care. Counties generally may
not use COP, COP Waiver, or CIP II funds to pay for care in a CBRF unless the
program recipient underwent such an assessment before he or she entered the CBRF,
regardless of whether the recipient entered the CBRF as a privately paying client.

Also under current law, CBRFs, residential care apartment complexes
(RCACs), nursing homes, and adult family homes in counties that have resource
centers must provide prospective residents information about resource centers and
the family care benefit and must refer certain prospective residents who are aged or
who have a physical or developmental disability to the resource center. Hospitals in
counties with resource centers also must refer certain patients who are aged or who
have a physical or developmental disability to the resource center before discharging
them.

This bill repeals the requirements that adult family homes provide information
to prospective residents regarding resource centers and the family care benefit and
refer prospective residents to the resource centers. The bill also repeals the
requirement that hospitals refer patients to resource centers before discharging
them. Thebill provides that CBRF's and RCACs must provide information regarding
resource centers and the family care benefit to prospective residents and, if a referral
is required, refer prospective residents to resource centers when the CBRFs or
RCACs first provide the prospective residents written material regarding their
facilities. Also, in counties that do not have resource centers, CBRFs must refer
certain prospective residents who are aged or have a physical or developmental
disability to the county department responsible for administering long-term care
programs, and the county department must offer the prospective resident counseling
concerning public and private long-term care benefit programs. The bill repeals the
requirement that CBRFs assess the financial condition of privately paying clients
prior to admission.

The bill also repeals the restriction on using COP, COP Waiver, or CIP II funds
to pay for care in a CBRF for a program recipient who did not undergo an assessment
of his or her abilities, disabilities, and services needs and a review of alternatives to
institutional care before entering the CBRF.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SECTION 1. 46.27 (5) (j) of the statutes is created to read:

46.27 (5) () Within the time period specified by the department, offer
counseling, that is specified by the départment, concerning public and private
benefit programs to prospective residents of community-based residential facilities
who are referred to the county department or aging unit under s. 50.035 (4n).

SECTION 2. 46.27 (7) (¢j) 3. a. of the statutes is repealed.

SECTION 3. 46.27 (11) (¢) 5n. a. of the statutes is repealed.

SECTION 4. 46.277 (3) (d) of the statutes is created to read:

46.277 (3) (d) The county department or aging unit that administers the
program under this section shall, within the time period specified by the department,
offer counseling, that is specified by the department, concerning public and private
benefit programs to prospective residents of community-based residential facilities
who are referred to the county department or aging unit under s. 50.035 (4n).

SECTION 5. 46.277 (5) (d) 1n. a. of the statutes is repealed.

SECTION 6. 50.02 (2) (d) of the statutes is renumbered 50.02 (2) (d) (intro.) and

amended to read:

50.02 (2) (d) (intro.) The department shall promulgate rules that prescribe the

the following:
SECTION 7. 50.02 (2) (d) 1. of the statutes is created to read:

50.02 (2) (d) 1. The method by which community-based residential facilities
shall make referrals to resource centers or county departments under s. 50.035 (4n)
and the method by which residential care apartment complexes shall make referrals

to resource centers under s. 50.034 (5n).
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SECTION 8
1 SECTION 8. 50.02 (2) (d) 2. of the statutes is created to read:
2 50.02 (2) (d) 2. The time period for nursing homes to provide information to
3 prospective residents under s. 50.04 (2g) (a) and the time period and method by which
4 nursing homes shall make referrals to resource centers under s. 50.04 (2h) (a).
\4! ECTION 9. 50.033 (2r) of the statutes is repealed.
éCTION 10. 50.033 (2s) of the statutes is fepealed.
11. 50.033 (2t) of the statutes is repealed.
8 SECTION 12. 50.034 (5m) of the statutes is amended to read:
9 50.034 (bm) PROVISION OF INFORMATION REQUIRED. Subject to sub. (5p), when a

10 residential care apartment complex shall, within-the time period-after inguiry by

11 first provides written material regarding the residential care apartment complex to
a prospective resident that-is-preseribed by the-department-bysruleinform, the

residential care apartment complex shall also provide the prospective resident of o

-
i nformation specified by the department concerning the services of a resource center ; / ®
unde? 5.-46.283, the family care benefit under s. 46.286, ?ild the availability 3{1 M ?
functional/and fmanmal s@&eenrdete;nme the pr§~g£é;z«;;e reéldngz 'S éllglblht; for f g A
the famﬂ; care beneﬁt under s. 46.286 (1). %5{ ,
AMWWME;CTION 13. 50.034 (5n) (intro.) of the statutes is amended to read: K{f?
50.034 (bn) REQUIRED REFERRAL. (intro.) Subject to sub. (5p), when a residential %
20 care apartment complex s z {»v;
21 2"”@\%”/,

22 first provides written material regarding the residential care apartment complex to

23 a prospective resident who is at least 65 years of age or has developmental disability

24 or a physical disability and whose disability or condition is expected to last at least
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SECTION 13

1 90 days, the residential care apartment complex shall refer the prospective resident

2 to a resource center under s. 46.283, unless any of the following applies:
3 SECTION 14. 50.035 (4m) of the statutes is amended to read:
4 50.035 (4m) PROVISION OF INFORMATION REQUIRED. Subject to sub. (4p), when a
5 community-based residential facility shall within the time period-after inquiry by ¥ i i EaVeLEE!
6 first provides written material regarding the community-based residential facilit
7 to a prospective resident that-is-preseribed-by-the-department by ruleinform, the
'”*’*\\»kS ~ communit, ~based residential facility shall also provide the prospective resident of
N X9%% information specified by the department concerning the services of a resource center
§§ 10 "”‘ﬁﬁ”emﬁgy 46.283, the family care benefit under s. 46.286, and the availability of a "j%
%% E%WWTIMM / fun;mmanmal sea;géﬁft;waetermme the prospecgg; gegigle;nt s ellglbﬂl;}; for 5;5 %;m
,,% ?f 12 the famﬂ}i\ carf benefit under g 46.286 (1). ?Em
M:;j: W:y SEcTION 15. 50.035 (4n) (intro.) of the statutes is amended to read: if
& -\9 %;;4  50.035 (4n) REQUIRED REFERRAL. (intro.) Subjeettosub.—(4p); When a 2?
WWW;5 community-based residential facilitjr shall, within the time period preseribed by-the s
16 §
17 admission; first provides written information regarding the community-based -
18 residential facility to a prospective resident who is at least 65 years of age or has
19 developmental disability or a physical disability and whose disability or condition is

20 expected to last at least 90 days, the community-based residential facility shall refer

21 the individual to a resource center under s. 46.283 or, if the secretary has not certified
22 under s. 46.281 §32 that a resource center is available in the area of the
23 community-based residential facility to serve individuals in an eligibility group to
24 which the prospective resident belongs, to the county department that administers

#

25 a program under ss. 46.27 or 46.277, unless any of the following applies:
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SECTION 16

SECTION 16. 50.035 (4p) of the statutes is amended to read:

50.035 (4p) APPLICABILITY. Subseetions Subsection (4m) and-(4n)apply applies
only if the secretary has certified under s. 46.281 (3) that a resource center is
available for the community-based residential facility ahd for specified groups of
eligible individuals that include those persons seeking admission to or the residents
of the community-based residential facility.

SeEcTION 17. 50.035 (7) of the statutes is repealed.

SECTION 18. 50.035 (9) of the statutes is repealed.

SEcTION 19. 50.36 (2) (¢) of the statutes is repealed.

SECTION 20. 50.38 of the statutes is repealed.

(END)
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information, referral, and assessment requirements

For 2007-09 BUDGET -- NoT READY FOR INTRODUCTION

AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

OTHER HEALTH AND HUMAN SERVICES

Under current law, DHFS administers a variety of long-term care programs for
people who are aged or have a disability. Under the Community Options Program
(COP), Community Options Waiver Program (COP Waiver), and the Community
Integration Program for people who are relocated or diverted from nursing homes
(CIP II), counties provide community-based long-term care services to persons who
are aged or have a physical or developmental disability and qualify for Medical
Assistance. DHFS administers the Family Care program to provide comprehensive
long-term care services to people who are at least 18 years of age, have a physical
or developmental disability or a degenerative brain disorder, and satisfy eligibility
criteria. Under Family Care, DHFS contracts with care management organizations
to provide a flexible long-term care benefit called the family care benefit for a
capitated payment rate. Also under Family Care, DHFS contracts with resource
centers to provide information and referral services pertaining to long-term care and
to assess financial and functional eligibility for the family care benefit, among other
services. Five counties currently have both care management organizations and
resource centers. An additional four counties have only resource centers.



2007 - 2008 Legislature -2~ LRB-1198/P4
RLR:wlj&lmk:sh

Under current law, community-based residential facilities (CBRFs) must
assess the financial condition of privately paying clients prior to admission and
provide them a statement that includes the estimated date on which the client would
deplete his or her financial resources by paying for care in the facility. If that date
is less that two years from the date of the statement, the CBRF must refer the client
to the county department responsible for administering long-term care programs so
that the county may assess the the person’s functional abilities, disabilities, and
service needs and review alternatives to institutional care. Counties generally may
not use COP, COP Waiver, or CIP II funds to pay for care in a CBRF unless the
program recipient underwent such an assessment before he or she entered the CBRF,
regardless of whether the recipient entered the CBRF as a privately paying client.

Also under current law, CBRFs, residential care apartment complexes
(RCACs), nursing homes, and adult family homes in counties that have resource
centers must provide prospective residents information about resource centers and
the family care benefit and must refer certain prospective residents who are aged or
who have a physical or developmental disability to the resource center. Hospitals in
counties with resource centers also must refer certain patients who are aged or who
have a physical or developmental disability to the resource center before discharging
them.

This bill repeals the requirements that adult family homes provide information
to prospective residents regarding resource centers and the family care benefit and
refer prospective residents to the resource centers. The bill also repeals the
requirement that hospitals refer patients to resource centers before discharging
them. The bill provides that CBRFs and RCACs must provide information regarding
resource centers and the family care benefit to prospective residents and, if a referral
is required, refer prospective residents to resource centers when the CBRFs or
RCACs first provide the prospective residents written material regarding their
facilities. Also, in counties that do not have resource centers, CBRFs must refer
certain prospective residents who are aged or have a physical or developmental
disability to the county department responsible for administering long-term care
programs, and the county department must offer the prospective resident counseling
concerning public and private long-term care benefit programs. The bill repeals the
requirement that CBRF's assess the financial condition of privately paying clients
prior to admission.

The bill also repeals the restriction on using COP, COP Waiver, or CIP II funds
to pay for care in a CBRF for a program recipient who did not undergo an assessment
of his or her abilities, disabilities, and services needs and a review of alternatives to
institutional care before entering the CBRF.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SECTION 1. 46.27 (5) (j) of the statutes is created to read:

46.27 (5) () Within the time period specified by the department, offer
counseling, that is specified by the department, concerning public and private
benefit programs to prospective residents of community-based residential facilities
who are referred to the county department or aging unit under s. 50.035 (4n).

SECTION 2. 46.27 (7) (¢j) 3. a. of the statutes is repealed.

SECTION 3. 46.27 (11) (¢) 5n. a. of the statutes is repealed.

SECTION 4. 46.277 (3) (d) of the statutes is created to read:

46.277 (3) (d) The county department or aging unit that administers the
program under this section shall, within the time period specified by the department,
offer counseling, that is specified by the department, concerning public and private
benefit programs to prospective residents of community-based residential facilities
who are referred to the county department or aging unit under s. 50.035 (4n).

SECTION 5. 46.277 (5) (d) 1n. a. of the statutes is repealed.

SECTION 6. 50.02 (2) (d) of the statutes is renumbered 50.02 (2) (d) (intro.) and

amended to read:

50.02 (2) (d) (intro.) The department shall promulgate rules that prescribe the

the following:
SEcTION 7. 50.02 (2) (d) 1. of the statutes is created to read:

50.02 (2) (d) 1. The method by which community-based residential facilities
shall make referrals to resource centers or county departments under s. 50.035 (4n)
and the method by which residential care apartment complexes shall make referrals

to resource centers under s. 50.034 (5n).
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SECTION 8

SECTION 8. 50.02 (2) (d) 2. of the statutes is created to read:

50.02 (2) (d) 2. The time period for nursing homes to p;t'ovide information to
prospective residents under s. 50.04 (2g) (a) and the time period and method by which
nursing homes shall make referrals to resource centers under s. 50.04 (2h) (a).

SECTION 9. 50.033 (2r) of the statutes is repealed.

=+=NOTE: Thisisreconciled s. 50.033 (2r). This SECTION has been affected by drafts
with the following LRB numbers: 0330 and 1198.

SECTION 10. 50.033 (2s) of the statutes is repealed.

=+NOTE: This isreconciled s. 50.033 (2s). This SECTION has been affected by drafts
with the following LRB numbers: 0330 and 1198.

SEcTION 11. 50.033 (2t) of the statutes is repealed.
SECTION 12. 50.034 (5m) of the statutes is amended to read:

50.034 (5m) PROVISION OF INFORMATION REQUIRED. Subject to sub. (5p), when a

residential care apartment complex shall; within the-time period-after-inquiry by
first provides written material regarding the residential care apartment complex to
a prospective resident th&tas—preseﬂbed—byihe—department—by—mlermfepmm
residential care apartment complex shall also provide the prospective resident of

information specified by the department concerning the services of a resource center
under s. 46.283, the family care benefit under s. 46.286, and the availability of a

functional screening and a financial sereen and cost-sharing screening to determine

the prospective resident’s eligibility for the family care benefit under s. 46.286 (1).

*»NOTE: This is reconciled s. 50.034 (5m). This SECTION has been affected by
drafts with the following LRB numbers: 0330 and 1198.

SecTION 13. 50.034 (5n) (intro.) of the statutes is amended to read:

50.034 (6n) REQUIRED REFERRAL. (intro.) Subject to sub. (5p), when a residential

care apartment complex s
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SECTION 13

first provides written material regarding the residential care apartment complex to

a prospective resident who is at least 65 years of age or has developmental disability

or a physical disability and whose disability or condition is expected to last at least

90 days, the residential care apartment complex shall refer the prospective resident

to a resource center under s. 46.283, unless any of the following applies:

SECTION 14. 50.035 (4m) of the statutes is amended to read:

50.035 (4m) PROVISION OF INFORMATION REQUIRED. Subject to sub. (4p), when a

community-based residential facility shall,-within the time-period-after-inguiry by
first provides written material regarding the community-based residential facility
to a prospective resident that-is-preseribed by-the-department by ruleinform, the
community-based residential facility shall also provide the prospective resident of

information specified by the department concerning the services of a resource center
under s. 46.283, the family care benefit under s. 46.286, and the availability of a

functional screening and a financial sereen and cost-sharing screening to determine
the prospective resident’s eligibility for the family care benefit under s. 46.286 (1).

«+*NOTE: This is reconciled s. 50.035 (4m). This SECTION has been affected by
drafts with the following LRB numbers: 0330 and 1198.

SEcTION 15. 50.035 (4n) (intro.) of the statutes is amended to read:
50.035 (4n) REQUIRED REFERRAL. (intro.) Subjeet—to—sub—4p); When a
community-based residential facility shallwithin the time period prescribed by the

admission; first provides written information regarding the community-based

residential facility to a prospective resident who is at least 65 years of age or has

developmental disability or a physical disability and whose disability or condition is

expected to last at least 90 days, the community-based residential facility shall refer
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SECTION 15

the individual to a resource center under s. 46.283 or, if the secretary has not certified

under s. 46.281 (3) that a resource center is available in the area of the

community-based residential facility to serve individuals in an eligibility group to
which the prospective resident belongs, to the county department that administers

a program under ss. 46.27 or 46.277, unless any of the following applies:

SECTION 16. 50.035 (4p) of the statutes is amended to read:

50.035 (4p) APPLICABILITY. Subseetions Subsection (4m) and-(4n)-apply applies
only if the secretary has certified under s. 46.281 (3) that a resource center is
available for the community-based residential facility and for specified groups of
eligible individuals that include those persons seeking admission to or the residents
of the community-based residential facility.

SECTION 17. 50.035 (7) of the statutes is repealed.

SECTION 18. 50.035 (9) of the statutes is repealed.

SECTION 19. 50.36 (2) (¢) of the statutes is repealed.

SECTION 20. 50.38 of the statutes is repealed.

(END)



