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Analysis by the Legislative Reference Bureau
CRIMES

SENTENCING

The bill creates a Truth—In-Sentencing Phase II Council (council) in DOA to
propose sentencing guidelines to the legislature by January 31, 2008, which is also
the date on which the duties of the council end. If the legislature does not pass a bill
that contains sentencing guidelines that are informed by the council’s proposed
guidelines by June 30, 2008, then DOA must propose legislation to revert from
determinate sentencing to indeterminate sentencing. If the legislature does not pass
a bill that contains sentencing guidelines that are informed by the council’s proposed
guidelines by August 30, 2008, then the governor must call a special session for the
legislature to consider the bill proposed by DOA and the legislature must pass or
reject the bill without amendment.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

2 SECTION 1. 15.107 (18) of the statutes is created to read:
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SECTION 1

15.107 (18) TRUTH-IN-SENTENCING PHASE II COUNCIL. (a) Creation. There is
created in the department of administration a council called the
truth-in-sentencing phase II council that shall consist of the following members:

1. The state public defender or his or her designee.

2. One majority party member and one minority party member from each house
of the legislature, appointed as are the members of standing committees in their
respective houses.

3. One district attorney appointed by the governor.

4. Three members who are not employed by any unit of federal, state, or local
government, appointed by the governor.

5. One representative of crime victims, appointed by the governor.

6. One circuit judge, appointed by the supreme court.

(b) Officers. The governor shall designate annually one of the members of the
council as chairperson. The council may elect officers other than a chairperson from
among its members as its work requires.

() Reimbursement and compensation. Members of the council shall be
reimbursed for their actual and necessary expenses incurred in the performance of
their duties. An officer or employee of the state shall be reimbursed by the agency
that pays the member’s salary. Members who are full-time state officers or
employees shall receive no compensation for their services. Other members shall be
paid $25 per day, in addition to their actual and necessary expenses, for each day on
which they are actually and necessarily engaged in the performance of their duties.

(d) Sunset. This subsection does not apply after January 31, 2008.

SECTION 2. | ‘ A #1343 of the statutes is created to read:
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SECTION 2
1 The truth-in-sentencing phase II council shall propose sentencing
2 guidelines to the legislature by ;T gnuary 31, 2008. | %ﬁé&%ﬁg
3 % § SECTION 3. 19.42 (10) () of the statutes is Gmendedito read e
4

@@Q 19.42 (10) <§" Y memberg

5 SHCIT : B tr —-see 1cing phas mef“;
LS ’ creoch

6 Cﬁ% SECTION 4. 19.42 (13) (@ §f the statutes is W oefel

8 ruth-in—sentencing phase I coun
9 ~ SECTION 5. 20,505 4) (dr) of the statutes is repealed

\\ *+NOTE: This SECTION involves a change in an appropriation that must be e e
reﬂeq:ed in the revised schedule in s. 20.005, stats. ’ f

10 SECTIS‘N 6. 20.505 (4) (ds) of the statutes is created to read: ﬁfﬁ
11 Sentencing council. The amounts in the sched,(,aig for the general
12 program operatmns of the truth—ln—sentencmg phase II couucﬂ No money may be

13 encumbered from the approprlatlon under this paragrgp’fl after January 31, 2008.

#=NOTE: This SECTION myolves a change 1n¢an appropriation that.must-be
reflected in the revised schedule in 2QA‘QQ5,/s%a%s~W

14 ECTION 7. 20.505 (4) (mr) of thenstamtes is repealed.

e
&

change in an appropriation that must be

=+NOTE: This SECTION involves’:
reflected in the revised schedule in s,éﬁ 005, stats.

15 SECTION 8. 20.505 (4) (ms%’ of the statutes 1§\reated to read:

16 20.505 (4) (ms) Sen@enczlg council; federal aid. Nl moneys received as federal
17 aid as authorized by ﬁ’ie governor under s. 16.54 to carry oat the purposes for which
18 the aid is proxr}d’ed No money may be encumbered from the appx‘epmatmn under this
19 paragraph ier January 31, 2008. X‘%\

yd #+NOTE: This SECTION involves a change in an appropriation that must be

reflected in the revised schedule in s.-20. 005;-stats:

o

20 SECTION 9. 20.923 (4) (b) 7. of the statutes is repealed.
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SECTION 10
SECTION 10. 20.923 (6) (hr) of the statutes is repealed.
SECTION 11. 973.017 (2) (a) and (10) of the statutes are amended to read:
973.017 (2) (a) If the offense is a felony, the sentencing guidelines adepted

proposed by thesen—tW truth—-in-sentencing phase II council under
e o lk.D
16964 jf'}'h or, if the sentencing commission truth—in-sentencing phase II

%

council has not adepted proposed a guideline for the offense, any applicable
temporary sentencing guideline adopted by the sentencing commission created

under 2001 Wisconsin Act 109, or if the sentencing commission did not adopt a
guideline for the offense, any applicable temporary sentencing guideline adopted by

the criminal penalties study committee created under 1997 Wisconsin Act 283.

*+*NOTE: Please review this provision--is that what you intend?

(10) USE OF GUIDELINES; NO RIGHT TO OR BASIS FOR APPEAL. The requirement
under sub. (2) (a) that a court consider sentencing guidelines proposed by the
truth—in-sentencing phase II council or adopted by the sentencing commission or the
criminal penalties study committee does not require a court to make a sentencing
decision that is within any range or consistent with a recommendation specified in
the guidelines, and there is no right to appeal a court’s sentencing decision based on
the court’s decision to depart in any way from any guideline.

SECTION 9101. Nonstatutory provisions; Administration.

(1) SENTENCING GUIDELINES PROPOSED BY TRUTH-IN-SENTENCING PHASE II COUNCIL.
The legislature shall consider the sentencing guidelines proposed by the

Ik, 015

truth—-in-sentencing phase II council under section (U of the statutes, as

created by this act, and subsequently shall pass a bill on sentencing guidelines, 5 5
v o

which do not have to be identical to the guidelines proposed under section 16:964 (14>

of the statutes, as created by this act. If such bill on sentencing guidelines is not
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SEcCTION 9101

enacted by June 30, 2008, the department of administration shall propose legislation
that changes the determinate sentencing structure, commonly known as
truth-in-sentencing, to an indeterminate sentencing structure. If such bill on
sentencing guidelines is not enacted by August 30, 2008, then the governor shall call

a special session for the legislature to consider the bill proposed by the department

. of administration, and the legislature must pass or reject the bill without

amendment. This subsection does not apply if the truth-in—sentencing phase II
council does not propose sentencing guidelines.

(END)
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Hanaman, Cathlene

From: Steinmetz, Jana D - DOA

Sent:  Friday, January 26, 2007 9:08 AM
To: Hanaman, Cathlene

Subject: draft 1633

Cathlene,

On this draft, the Council should still proposed the legislation by January 1, 2008. Their duties end on January
31st,

In section 1, under 15.107(18) (a) 4, three members appointed by the Governor. Can they just be three public
members appointed by the Governor, with no restrictions on whether they work for federal, state or local
government?

Thanks,
Jana

01/26/2007
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SENTENCING /~

The bill creates a Truth-In-Sentencing Pifase II Counci}/(council) in DOA to
vé by January 3452008, whith lis\also-
; daeonwhich/theé duties of the council endpyif the legislature does not pass a bill
. that contalns sentenmng guidelines that are informed by the council’s proposed
guidelines by June 30, 2008, then DOA must propose legislation to revert from
determinate sentencing to indeterminate sentencing. If the legislature does not pass
a bill that contains sentencing guidelines that are informed by the council’s proposed
guidelines by August 30, 2008, then the governor must call a special session for the
legislature to consider the bill proposed by DOA and the legislature must pass or
reject the bill without amendment.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

2 SecTION 1. 15.107 (18) of the statutes is created to read:
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SECTION 1
1 15.107 (18) TRUTH-IN-SENTENCING PHASE II COUNCIL. (a) Creation. There is
2 created in the department of administration a council called the
3 truth-in-sentencing phase II council that shall consist of the following members:
4 1. The state public defender or his or her designee.
5 2. One majority party member and one minority party member from each house
6 of the legislature, appointed as are the members of standing committees in their
. ' \&u&.\s
| e dues
7 respective houses. e A e
8 3. One district attorney appointed by the governor.

9 4. Three fwho are not employed by any unit of federal, state, or local
10 im iiinpomted by the governor.
11 5. One representative of crime victims, appointed by the governor.
12 6. One circuit judge, appointed by the supreme court.
13 (b) Officers. The governor shall designate annually one of the members of the
14 council as chairperson. The council may elect officers other than a chairperson from
15 among its members as its work requires.
16 (¢) Reimbursement and compensation. Members of the council shall be
17 reimbursed for their actual and necessary expenses incurred in the performance of
18 their duties. An officer or employee of the state shall be reimbursed by the agency
19 that pays the member’s salary. Members who are full-time state officers or
20 employees shall receive no compensation for their services. Other members shall be
21 paid $25 per day, in addition to their actual and necessary expenses, for each day on
22 which they are actually and necessarily engaged in the performance of their duties.
23 (d) Sunset. This subsection does not apply after January 31, 2008.

24 SECTION 2. 16.015 of the statutes is created to read:
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SECTION 2

16.015 Truth-in-sentencing phase II council. The truth-in-sentencing

phase Il council shall propose sentencing guidelines to the legislature by January 0 ,.
2008.

SECTION 3. 19.42 (10) (pg) of the statutes is created to read:

19.42 (10) (pg) A member of the truth-in-sentencing phase II council.

SECTION 4. 19.42 (13) (p) of the statutes is created to read:

19.42 (13) (p) The position of member of the truth-in-sentencing phase II
council.

SECTION 5. 20.923 (4) (b) 7. of the statutes is repealed.

SECTION 6. 20.923 (6) (hr) of the statutes is repealed.

SECTION 7. 973.017 (2) (a) and (10) of the statutes are amended to read:

973.017 (2) (a) If the offense is a felony, the sentencing guidelines adepted

proposed by the sentenecing eommission truth-in-sentencing phase II council under

s. 973:30 16.015 or, if the sentencing commission truth-in-sentencing phase II
council has not adepted proposed a guideline for the offense, any applicable

temporary sentencing guideline adopted by the sentencing commission created

under 2001 Wisconsin Act 109, or if the sentencing commission did not adopt a

guideline for the offense, any applicable temporary sentencing guideline adopted by

the criminal penalties study committee created under 1997 Wisconsin Act 283.

»=NOTE: Please review this provision--is that what you intend?

(10) USE OF GUIDELINES; NO RIGHT TO OR BASIS FOR APPEAL. The requirement

under sub. (2) (a) that a court consider sentencing guidelines proposed by the

truth-in-sentencing phase II council or adopted by the sentencing commission or the
criminal penalties study committee does not require a court to make a sentencing

decision that is within any range or consistent with a recommendation specified in
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SECTION 7
the guidelines, and there is no right to appeal a court’s sentencing decision based on
the court’s decision to depart in any way from any guideline.

SECTION 9101. Nonstatutory provisions; Administration.

(1) SENTENCING GUIDELINES PROPOSED BY TRUTH-IN-SENTENCING PHASE I COUNCIL.
The legislature shall consider the sentencing guidelines proposed by the
truth-in-sentencing phase II council under section 16.015 of the statutes, as created
by this act, and subsequently shall pass a bill on sentencing guidelines, which do not
have to be identical to the guidelines proposed under section 16.015 of the statutes,
as created by this act. If such bill on sentencing guidelines is not enacted by June
30, 2008, the department of administration shall propose legislation that changes
the determinate sentencing structure, commonly known as truth-in-sentencing, to
an indeterminate sentencing structure. If such bill on sentencing guidelines is not
enacted by August 30, 2008, then the governor shall call a special session for the
legislature to consider the bill proposed by the department of administration, and the
legislature must pass or reject the bill without amendment. This subsection does not
apply if the truth-in-sentencing phase II council does not propose sentencing
guidelines.

(END)
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Hanaman, Cathlene

From: Steinmetz, Jana D - DOA
Sent:  Friday, January 26, 2007 10:19 AM
To: Hanaman, Cathlene

Cc: Reines, Bruce - DOA; Wavrunek, Leah J - DOA
Subject: draft 1633

Cathlene,

Thanks for the quick changes. Those that follow will hopefully be the last of them.

For the nonstat section, we would like to:

e Page 4, line 10 — change the date to June 11, 2008

Page 4, line 12-14 — strike "If such bill .... proposed by the department of administration,"

e Page 4, line 15 — after "must pass or reject the bill without amendment." add "by August 1,
2008".

01/26/2007
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contains sentencing! guldehnes that are informed by the council’s proposed
guidelines by June 362008, then DOA must propose legislatlon to revert from
determmate sentencmg to mdetermmate sentencmg A : Pe G
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

2 SecTION 1. 15.107 (18) of the statutes is created to read:
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SECTION 1

15.107 (18) TRUTH-IN-SENTENCING PHASE II COUNCIL. (a) Creation. There is
created in the department of administration a council called the
truth-in-sentencing phase II council that shall consist of the following members:

1. The state public defender or his or her designee.

2. One majority party member and one minority party member from each house
of the legislature, appointed as are the members of standing committees in their
respective houses.

3. One district attorney appointed by the governor.

4. Three individuals, appointed by the governor.

5. One representative of crime victims, appointed by the governor.

6. One circuit judge, appointed by the supreme court.

(b) Officers. The governor shall designate annually one of the members of the
council as chairperson. The council may elect officers other than a chairperson from
among its members as its work requires.

(© Reimbursement and compensation. Members of the council shall be
reimbursed for their actual and necessary expenses incurred in the performance of
their duties. An officer or employee of the state shall be reimbursed by the agency
that pays the member’s salary. Members who are full-time state officers or
employees shall receive no compensation for their services. Other members shall be
paid $25 per day, in addition to their actual and necessary expenses, for each day on
which they are actually and necessarily engaged in the performance of their duties.

(d) Sunset. This subsection does not apply after January 31, 2008.

SECTION 2. 16.015 of the statutes is created to read:
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SECTION 2

16.015 Truth-in-sentencing phase II council. The truth-in-sentencing
phase II council shall propose sentencing guidelines to the legislature by January 1,
2008.

SECTION 3. 19.42 (10) (pg) of the statutes is created to read:

19.42 (10) (pg) A member of the truth-in-sentencing phase II council.

SECTION 4. 19.42 (13) (p) of the statutes is created to read:

19.42 (13) (p) The position of member of the truth-in-sentencing phase II
council.

SECTION 5. 20.923 (4) (b) 7. of the statutes is repealed.

SECTION 6. 20.923 (6) (hr) of the statutes is repealed.

SECTION 7. 973.017 (2) (a) and (10) of the statutes are amended to read:

973.017 (2) (a) If the offense is a felony, the sentencing guidelines adepted

proposed by the senteneing commission truth-in-sentencing phase II council under

s. 943.30 16.015 or, if the sentencing commission truth-in-sentencing phase II
council has not adepted proposed a guideline for the offense, any applicable

temporary sentencing guideline adopted by the sentencing commission created
under 2001 Wisconsin Act 109, or if the sentencing commission did not adopt a

guideline for the offense, any applicable temporary sentencing guideline adopted by

the criminal penalties study committee created under 1997 Wisconsin Act 283.

*»*NOTE: Please review this provision--is that what you intend?

(10) USE OF GUIDELINES; NO RIGHT TO OR BASIS FOR APPEAL. The requirement

under sub. (2) (a) that a court consider sentencing guidelines proposed by the

truth-in-sentencing phase II council or adopted by the sentencing commission or the
criminal penalties study committee does not require a court to make a sentencing

decision that is within any range or consistent with a recommendation specified in
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SECTION 7
the guidelines, and there is no right to appeal a court’s sentencing decision based on
the court’s decision to depart in any way from any guideline.

SECTION 9101. Nonstatutory provisions; Administration.

(1) SENTENCING GUIDELINES PROPOSED BY TRUTH-IN-SENTENCING PHASE IT COUNCIL,
The legislature shall consider the sentencing guidelines proposed by the
truth-in-sentencing phase II council under section 16.015 of the statutes, as created
by this act, and subsequently shall pass a bill on sentencing guidelines, which do not
have to be identical to the guidelines proposed under section 16.015 of the statutes,
as created by this act. If such bill on sentencing guidelines is not enacted by June
f@gOOS, the department of administration shall propose legislation that changes

the determinate sentencing structure, commonly known as truth-in-sentencing, to

an indeterminate sentencing structure. If ch bill on se tencmg gulde nes is not

g

m»ﬂ,gj—&

legislature must pass or reject the bill without amendmen Thls subsectzon does not

apply if the truth-in-sentencing phase II council do¢s not propose sentencing

guidelines. { 200 ?
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Analysis by the Legislative Reference Bureau
CRIMES

SENTENCING

The bill creates a Truth-In-Sentencing Phase II Council (council) in DOA to
propose sentencing guidelines to the legislature by January 1, 2008, and the duties
of the council end on January 31, 2008. If the legislature does not pass a bill that
contains sentencing guidelines that are informed by the council’s proposed
guidelines by June 11, 2008, then DOA must propose legislation to revert from
determinate sentencing to indeterminate sentencing. The legislature must pass or
reject the bill without amendment by August 1, 2008.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 15.107 (18) of the statutes is created to read:
15.107 (18) TRUTH-IN-SENTENCING PHASE II COUNCIL. (a) Creation. There is

created in the department of administration a council called the

QU W W

truth-in-sentencing phase II council that shall consist of the following members:
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SEcCTION 1

1. The state public defender or his or her designee.

2. One majority party member and one minority party member from each house
of the legislature, appointed as are the members of standing committees in their
respective houses.

3. One district attorney appointed by the governor.

4. Three individuals, appointed by the governor.

5. One representative of crime victims, appointed by the governor.

6. One circuit judge, appointed by the supreme court.

(b) Officers. The governor shall designate annually one of the members of the
council as chairperson. The council may elect officers other than a chairperson from
among its members as its work requires.

(¢) Reimbursement and compensation. Members of the council shall be
reimbursed for their actual and necessary expenses incurred in the performance of
their duties. An officer or employee of the state shall be reimbursed by the agency
that pays the member’s salary. Members who are full-time state officers or
employees shall receive no compensation for their services. Other members shall be
paid $25 per day, in addition to their actual and necessary expenses, for each day on
which they are actually and necessarily engaged in the performance of their duties.

(d) Sunset. This subsection does not apply after January 31, 2008.

SECTION 2. 16.015 of the statutes is created to read:

16.015 Truth-in-sentencing phase II council. The truth-in-sentencing
phase II council shall propose sentencing guidelines to the legislature by January 1,
2008.

SECTION 3. 19.42 (10) (pg) of the statutes is created to read:

19.42 (10) (pg) A member of the truth-in-sentencing phase II council.
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SECTION 4

SECTION 4. 19.42 (13) (p) of the statutes is created to read:

19.42 (13) (p) The position of member of the truth-in-sentencing phase II
council.

SECTION 5. 20.923 (4) (b) 7. of the statutes is repealed.

SECTION 6. 20.923 (6) (hr) of the statutes is repealed.

SECTION 7. 973.017 (2) (a) and (10) of the statutes are amended to read:

973.017 (2) (a) If the offense is a felony, the sentencing guidelines adopted

proposed by the senteneing-eommission truth-in-sentencing phase II council under

s. 97330 16.015 or, if the senteneingeommission truth-in-sentencing phase 11
council has not adepted proposed a guideline for the offense, any applicable

temporary sentencing guideline adopted by the sentencing commission created

under 2001 Wisconsin Act 109, or if the sentencing commission did not adopt a
guideline for the offense, any applicable temporary sentencing guideline adopted by

the criminal penalties study committee created under 1997 Wisconsin Act 283.

@: Please review this provision--is that what you intend? %%%% 4

(10) USE OF GUIDELINES; NO RIGHT TO OR BASIS FOR APPEAL. The requirement

under sub. (2) (a) that a court consider sentencing guidelines proposed by the

truth-in-sentencing phase I1 council or adopted by the sentencing commission or the

criminal penalties study committee does not require a court to make a sentencing
decision that is within any range or consistent with a recommendation specified in
the guidelines, and there is no right to appeal a court’s sentencing decision based on
the court’s decision to depart in any way from any guideline.

SeEcTION 9101. Nonstatutory provisions; Administration.

(1) SENTENCING GUIDELINES PROPOSED BY TRUTH-IN-SENTENCING PHASE II COUNCIL.

The legislature shall consider the sentencing guidelines proposed by the
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SEcTION 9101
truth-in-sentencing phase II council under section 16.015 of the statutes, as created
by this act, and subsequently shall pass a bill on sentencing guidelines, which do not
have to be identical to the guidelines proposed under section 16.015 of the statutes,
as created by this act. If such bill on sentencing guidelines is not enacted by June
11, 2008, the department of administration shall propose legislation that changes
the determinate sentencing structure, commonly known as truth-in-sentencing, to
an indeterminate sentencing structure. The legislature must pass or reject the bill
without amendment by August 1, 2008. This subsection does not apply if the
truth-in-sentencing phase Il council does not propose sentencing guidelines.

(END)
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Analysis by the Legislative Reference Bureau
CRIMES

SENTENCING

The bill creates a Truth-In-Sentencing Phase II Council (council) in DOA to
propose sentencing guidelines to the legislature by January 1, 2008, and the duties
of the council end on January 31, 2008. If the legislature does not pass a bill that
contains sentencing guidelines that are informed by the council’s proposed
guidelines by June 11, 2008, then DOA must propose legislation to revert from
determinate sentencing to indeterminate sentencing. The legislature must pass or
reject the bill without amendment by August 1, 2008.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 15.107 (18) of the statutes is created to read:
15.107 (18) TRUTH-IN-SENTENCING PHASE II COUNCIL. (a) Creation. There is
created in the department of administration a council called the

truth-in-sentencing phase II council that shall consist of the following members:
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SECTION 1

1. The state public defender or his or her designee.

2. One majority party member and one minority party member from each house
of the legislature, appointed as are the members of standing committees in their
respective houses.

3. One district attorney appointed by the governor.

4. Three individuals, appointed by the governor.

5. One representative of crime victims, appointed by the governor.

6. One circuit judge, appointed by the supreme court.

(b) Officers. The governor shall designate annually one of the members of the
council as chairperson. The council may elect officers other than a chairperson from
among its members as its work requires.

(c) Reimbursement and compensation. Members of the council shall be
reimbursed for their actual and necessary expenses incurred in the performance of
their duties. An officer or employee of the state shall be reimbursed by the agency
that pays the member’s salary. Members who are full-time state officers or
employees shall receive no compensation for their services. Other members shall be
paid $25 per day, in addition to their actual and necessary expenses, for each day on
which they are actually and necessarily engaged in the performance of their duties.

(d) Sunset. This subsection does not apply after January 31, 2008.

SECTION 2. 16.015 of the statutes is created to read:

16.015 Truth-in-sentencing phase II council. The truth-in-sentencing
phase II council shall propose sentencing guidelines to the legislature by January 1,
2008.

SECTION 3. 19.42 (10) (pg) of the statutes is created to read:

19.42 (10) (pg) A member of the truth-in-sentencing phase II council.
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SECTION 4

SECTION 4. 19.42 (13) (p) of the statutes is created to read:

19.42 (13) (p) The position of member of the truth-in-sentencing phase II

council. I

J— e 9
@TH)N 5. 20.923 (4) (b) 7. of the statutes is repealeg;j -

W&923 (6) (hr) of the statutes is repealed.

SECTION 7. 973.017 (2) (a) and (10) of the statutes are amended to read:

973.017 (2) (a) If the offense is a felony, the sentencing guidelines adepted

proposed by the senteneing commission truth-in-sentencing phase II council under
s. 94330 16.015 or, if the senteneing commission truth-in-sentencing phase II
council has not adepted proposed a guideline for the offense, any applicable

temporary sentencing guideline adopted by the sentencing commission created

under 2001 Wisconsin Act 109, or if the sentencing commission did not adopt a

guideline for the offense, any applicable temporary sentencing guideline adopted by

the criminal penalties study committee created under 1997 Wisconsin Act 283.
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(10) USE OF GUIDELINES; NO RIGHT TO OR BASIS FOR APPEAL. The requirement

under sub. (2) (a) that a court consider sentencing guidelines proposed by the

truth-in-sentencing phase II council or adopted by the sentencing commission or the

criminal penalties study committee does not require a court to make a sentencing
decision that is within any range or consistent with a recommendation specified in
the guidelines, and there is no right to appeal a court’s sentencing decision based on
the court’s decision to depart in any way from any guideline.

SEcTION 9101. Nonstatutory provisions; Administration.

(1) SENTENCING GUIDELINES PROPOSED BY TRUTH-IN-SENTENCING PHASE IT COUNCIL.
The legislature shall consider the sentencing guidelines proposed by the

truth-in-sentencing phase II council under section 16.015 of the statutes, as created
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SECTION 9101
by this act, and subsequently shall pass a bill on sentencing guidelines, which do not
have to be identical to the guidelines proposed under section 16.015 of the statutes,
as created by this act. If such bill on sentencing guidelines is not enacted by June
11, 2008, the department of administration shall propose legislation that changes
the determinate sentencing structure, commonly known as truth-in-sentencing, to
an indeterminate sentencing structure. The legislature must pass or reject the bill
without amendment by August 1, 2008. This subsection does not apply if the
truth~in-sentencing phase II council does not propose sentencing guidelines.

(END)
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This draft reconciles LRB-1633/P6 and LRB-1416/5. Both drafts should continue to
appear in the compiled bill.

Cathlene Hanaman

Legislative Attorney

Phone: (608) 267-9810

E-mail: cathlene.hanaman@legis.wisconsin.gov
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1 AN AcT r, relating to: the budget.

Analysis by the Legislative Reference Bureau
CRIMES

SENTENCING

The bill creates a Truth-In-Sentencing Phase II Council (council) in DOA to
propose sentencing guidelines to the legislature by January 1, 2008, and the duties .
of the council end on January 31, 2008. /H-the1égislature does not pass a bill that= 4 !

~ contains sentencing guidelines that are informed by the council’s proposed |
guidelines by June 11, 2008, then DOA must propose legislation to revert from /
determinate sentencing to indeterminate sentencing. The legislature must pasigp"l
reject the bill without amendment by August 1, 2008. |

Jes—
p e
S,

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ‘

2 SecTION 1. 15.107 (18) of the statutes is created to read:

o

15.107 (18) TRUTH-IN-SENTENCING PHASE II COUNCIL. (a) Creation. There is

created in the department of administration a council called the

(G I

truth-in-sentencing phase II council that shall consist of the following members:
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SECTION 1

1. The state public defender or his or her designee.

2. One majority party member and one minority party member from each house
of the legislature, appointed as are the members of standing committees in their
respective houses.

3. One district attorney appointed by the governor.

4. Three individuals, appointed by the governor.

5. One representative of crime victims, appointed by the governor.

6. One circuit judge, appointed by the supreme court.

(b) Officers. The governor shall designate annually one of the members of the
council as chairperson. The council may elect officers other than a chairperson from
among its members as its work requires.

(¢) Reimbursement and compensation. Members of the council shall be
reimbursed for their actual and necessary expenses incurred in the performance of
their duties. An officer or emplbyee of the state shall be reimbursed by the agency
that pays the member’s salary. Members who are full-time state officers or
employees shall receive né compensation for their services. Other members shall be
paid $25 per day, in addition to their actual and necessary expenses, for each day on
which they are actually and necessarily engaged in the performance of their duties.

(d) Sunset. This subsection does not apply after January 31, 2008.

SECTION 2. 16.015 of the statutes is created to read:

16.015 Truth-in-sentencing phase II council. The truth-in-sentencing
phase II council shall propose sentencing guidelines to the legislature by January 1,
2008.

SECTION 3. 19.42 (10) (pg) of the statutes is created to read:

19.42 (10) (pg) A member of the truth-in-sentencing phase II council.
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SECTION 4

SECTION 4. 19.42 (13) (p) of the statutes is created to read:

19.42 (13) (p) The position of member of the truth-in-sentencing phase 11
council.

SECTION 5. 973.017 (2) (a) and (10) of the statutes are amended to read:

978.017 (2) (a) If the offense is a felony, the sentencing guidelines adepted
proposed by the senteneing commission truth-in-sentencing phase Il council under

s. 94330 16.015 or, if the sentencingcommission truth-in-sentencing phase II
council has not adopted proposed a guideline for the offense, any applicable

temporary sentencing guideline adopted by the sentencing commission created

under 2001 Wisconsin Act 109, or if the sentencing commission did not adopt a
guideline for the offense, any applicable temporary sentencing guideline adopted by

the criminal penalties study committee created under 1997 Wisconsin Act 283.

#==+NOTE: This is reconciled s. 973.017 (2) (a). This SECTION has been affected by
drafts with the following LRB numbers: -1416/5 and -1633/P6

(10) USE OF GUIDELINES; NO RIGHT TO OR BASIS FOR APPEAL. The requirement

under sub. (2) (a) that a court consider sentencing guidelines proposed by the

truth-in-sentencing phase Il council or adopted by the sentencing commission or the

criminal penalties study committee does not require a court to make a sentencing
decision that is within any range or consistent with a recommendation specified in
the guidelines, and there is no right to appeal a court’s sentencing decision based on

the court’s decision to depart in any way from any guideline.

SECTI(ifﬁ“‘“&%?I. Nonstatutory provisions; Administration.

P

(1) SENTENCING GUIDELINES PROPOSED BY TRUTH-IN-SENTENCING PHASE IT COUNCIL,
The legislature shal?m}le sentencing guidelines proposed by the
truth-in-sentencing phase I council und%&ggftion 16.015 of the statutes, as created

S,
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by this act, and subsequently shall pass a bill on sentenci idelines, which do not

have to be identical to the guidelines propose rd section 16.015 of the statutes,
as created by this act. If such bill guidelines is not enacted by June
11, 2008, the department oigstratien shall propose legislation that changes
the determinate serﬁg;;é’ﬁyg structure, commonly known as truth-in-sentencing, to
an indetermj&afé‘ﬁlzntencing structure. The legislature must pass or reject the bill

Witligut””’g}xlendment by August 1, 2008. This subsection does not apply if the

truth-in-sentencing phase II council does not propose sentencing guidelines.

(END)
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This draft reconciles LRB-1633/P6 and LRB-1416/5. Both drafts should continue to
appear in the compiled bill.

Cathlene Hanaman

Legislative Attorney

Phone: (608) 267-9810

E-mail: cathlene.hanaman@legis.wisconsin.gov
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g;
1 AN ACT .; relating to: the budget.

CRIMES
SENTENCING

co te ouncﬂ end on January 31, 2008.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

2 SECTION 1. 15.107 (18) of the statutes is created to read:

3 15.107 (18) TRUTH-IN-SENTENCING PHASE Il COUNCIL. (a) Creation. There is
4 created in the department of administration a council called the
5 truth-in-sentencing phase II council that shall consist of the following members:

6 1. The state public defender or his or her designee.
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SECTION 1
2. One majority party member and one minority party member from each house
of the legislature, appointed as are the members of standing committees in their
respective houses.
3. One district attorney appointed by the governor.

4. Three individuals, appointed by the governor.

o

One representative of crime victims, appointed by the governor.

6. One circuit judge, appointed by the supreme court.

(b) Officers. The governor shall designate annually one of the members of the
council as chairperson. The council may elect officers other than a chairperson from
among its members as its work requires.

(c) Reimbursement and compensation. Members of the council shall be
reimbursed for their actual and necessary expenses incurred in the performance of
their duties. An officer or employee of the state shall be reimbursed by the agency
that pays the member’s salary. Members who are full-time state officers or
employees shall receive no compensation for their services. Other members Shéll be
paid $25 per day, in addition to their actual and necessary expenses, for each day on
which they are actually and necessarily engaged in the performance of their duties.

(d) Sunset. This subsection does not apply after January 31, 2008.

SECTION 2. 16.015 of the statutes is cmn*ﬂd to.read

16.015 Truth-m-sentencmg ph&”se IT council. 'The truth -in-sen "encmg

o Al [ 4o bngl fHe G o 1

phase II council shall pyo
2008.

SECTION 3. 19.42 (10) (pg) of the statutes is created to read:

19.42 (10) (pg) A member of the truth-in-sentencing phase II council.

SECTION 4. 19.42 (13) (p) of the statutes is created to read:
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SECTION 4

19.42 (13) (p) The position of member of the truth-in-sentencing phase II
council.
SECTION 5. 973.017 (2) (a) and (10) of the statutes are amended to read:

973. 017 (2 }a) If the offense is a felony, the sentencing guidelines adopted
; the nipg {

£

temporary sentencing guideline adopted by the sentencing commission created

under 2001 Wisconsin Act 109, or if the sentencing commission did not adopt a

guideline for the offense, any applicable temporary sentencing guideline adopted by

the criminal penalties study committee created under 1997 Wisconsin Act 283.

#+*NOTE: This is reconciled s. 973.017 (2) (a). This SECTION has been affected by
drafts with the following LRB numbers: -1416/5 and -1633/P6

(10) USE OF GUIDELINES; NO RIGHT TO OR BASIS FOR APPEAL. The requirement .
Scabrrradle i
under sub. (2) (a) that a court consider sentencing guidelines w ,
truth-in-sentencing phase II council or adopted by the sentencing commission or the
criminal penalties study committee does not require a court to make a sentencing
decision that is within any range or consistent with a recommendation specified in
the guidelines, and there is no right to appeal a court’s sentencing decision based on

the court’s decision to depart in any way from any guideline.

(END)
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AN AcT ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
CRIMES

SENTENCING

The bill creates a Truth-In-Sentencing Phase II Council (council) in DOA to
submit a report on sentencing guidelines to the legislature and the governor by
January 1, 2008, and the duties of the council end on January 31, 2008.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcCTION 1. 15.107 (18) of the statutes is created to read:

15.107 (18) TRUTH-IN-SENTENCING PHASE II COUNCIL. (a) Creation. There is
created in the department of administration a council called the
truth-in-sentencing phase II council that shall consist of the following members:

1. The state public defender or his or her designee.
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SECTION 1

2. One majority party member and one minority party member from each house
of the legislature, appointed as are the members of standing committees in their
respective houses.

3. One district attorney appointed by the governor.

4. Three individuals, appointed by the governor.

5. One representative of crime victims, appointed by the governor.

6. One circuit judge, appointed by the supreme court.

(b) Officers. The governor shall designate annually one of the members of the
council as chairperson. The council may elect officers other than a chairperson from
among its members as its work requires.

(¢) Reimbursement and compensation. Members of the council shall be
reimbursed for their actual and necessary expenses incurred in the performance of
their duties. An officer or employee of the state shall be reimbursed by the agency
that pays the member’s salary. Members who are full-time state officers or
employees shall receive no compensation for their services. Other members shall be
paid $25 per day, in addition to their actual and necessary expenses, for each day on
which they are actually and necessarily engaged in the performance of their duties.

(d) Sunset. This subsection does not apply after January 31, 2008.

SECTION 2. 16.015 of the statutes is created to read:

16.015 Truth-in-sentencing phase II council. The truth-in-sentencing
phase Il council shall submit a report on sentencing guidelines to the legislature and
to the governor by January 1, 2008.

SECTION 3. 19.42 (10) (pg) of the statutes is created to read:

19.42 (10) (pg) A member of the truth-in-sentencing phase II council.

SECTION 4. 19.42 (13) (p) of the statutes is created to read:
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SECTION 4

19.42 (13) (p) The position of member of the truth-in-sentencing phase II
council.
SECTION 5. 973.017 (2) (a) and (10) of the statutes are amended to read:

973.017 (2) (a) If the offense is a felony, the sentencing guidelines adepted

submitted in the report by the sentencing commission truth-in-sentencing phase IT
council under s. 973-30 16.015 or, if the sentencing eommission truth-in-sentencing

phase Il council has not adepted submitted a guideline for the offense, any applicable

temporary sentencing guideline adopted by the sentencing commission created
under 2001 Wisconsin Act 109, or if the sentencing commission did not adopt a

guideline for the offense, any applicable temporary sentencing guideline adopted by

the criminal penalties study committee created under 1997 Wisconsin Act 283.

«**NOTE: This is reconciled s. 973.017 (2) (a). This SECTION has been affected by
drafts with the following LRB numbers: -1416/5 and ~1633/P6

(10) USE OF GUIDELINES; NO RIGHT TO OR BASIS FOR APPEAL. The requirement
under sub. (2) (a) that a court consider sentencing guidelines submitted in the report
by the truth-in-sentencing phase II council or adopted by the sentencing
commission or the criminal penalties study committee does not require a court to
make a sentencing decision that is within any range or consistent with a
recommendation specified in the guidelines, and there is no right to appeal a court’s
sentencing decision based on the court’s decision to depart in any way from any
guideline.

(END)




