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Kuesel, Jeffery

From: Pawasarat, Jane - DOA

Sent:  Friday, January 19, 2007 11:00 AM
To: Kuesel, Jeffery

Subject: Revisions to BB0372

Hi Jeff,

This email is in follow-up to our conversation on January 16th concerning creating two appropriations in the
Government Accountability Board that will be created under SB1. Both appropriations would fund public financing
of campaigns and the appropriations would be created only if SB1 passed the legislation and was signed into law.

As we agreed, this language would be included in the Elections Board budget. One appropriation would be a
GPR continuing (rather than sum sufficient as originally proposed) appropriation with $0 in the chapter 20
schedule; this pertains to the campaign checkoffs.  The other appropriation would be a PR continuing
appropriation with-$0 in the chapter 20 schedule and these fees will be established by the Elections Board
through administrative rule.

| hope that this provides sufficient clarification for your purposes. Please let me know if you have questions.
Thanks! Jane

01/19/2007
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e SBO analyst. Jane Pawasarat
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Create two new appropriations in the Government Accountability Board that will be
created under SB1. One would be GPR capped sum sufficient with $0 in the chapter 20
schedule. One would be a PR continuing appropriation with $0 in the chapter 20
schedule. Both appropriations would fund public financing of campaigns. These
appropriations would be created only if SB1 passed the legislation and was signed into
law.
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Thepeople of thestate of Wisconsin, representedin senate and assembly, do
enact as follows:
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STATE GOVERNMENT‘{/

OTHER STATE GOVERNMENT

This bill creates an appropriation from general purpose revenue to provide
funding for public financing of campaigns for state office under future legislation.
The bill also permits the Elections Board to impose a “fee” upon any person in this
state in an amount specified by rule of the board. Under the bill, the board need not
provide any goods or services to payers of the fee. The bill provides that revenues

the fees imposed are to be used to provide funding for public financing of
campaigns for state office under future legislation. The bill takes effect on the later
of the day after publication of the bill as an act or the day after publication of January
2007 Special Session Assembly Bill 1 or January 2007 Special Session Senate Bill
1, whichever is first published. If neither January 2007 Special Session Assembly
Bill 1 nor January 2007 Special Session Senate Bill 1 is enacted, this bill does not
become law.Y J

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.
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SECTION 1. 11.52 of the statutes is created to read:

11.52 Board may impose fees. The board may impose a fee upon any person
in the state in an amount specified by rule of the board. The board shall credit all
revenue received from the fee&?mposed under this section to the appropriation
account under s. 20.510 (1) (hm).

SECTION 2. 20.510 (1) (e)ogf the statutes is created to read:

20.510 (1) (e) Funding for future public financing; general purpose revenue. As
a continuing appropriation, the amounts in the schedule to provide funding for public

financing of campaigns for state office under future legislation.

j “**NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

v
SECTION 3. 20.510 (1) (hm) of the statutes is created to read:
20.510 (1) (hm) Funding for future public financing; program revenue. All
moneys received from fees imposed by the board under s.11.52 to provide funding for

public financing of campaigns for state office under future legislation.

J »+*NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 94 Iglgffective dates; elections goard%

(1) FUNDING FOR FUTURE PUBLIC FINANCING‘./The treatment of sections 11.52 and
20.510 (1) (e) and (hm)\/of the statutes takes effect on the later of the day after
publication of this act or the day after publication of 2007 Wisconsin Acg..g(J anuary
2007 Special Session Assembly Bill 1) oréanuary 2007 Special Session Senate Bill
1), whichever is first published?. If neither J anuarytSi)ecial Session Assembly Bill

00%
lv, 2
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1 nor January 2007 Special Session Senate Bill 1 is enacted, then this act does not

take effect.
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Jane Pawasarat:

This draft authorizes the Elections Board to impose a fee in any amount upon any
person in this state. Because the draft does not indicate that any goods or services are
to be provided in exchange for payment of the fee, the fee is in effect a tax. While
Wisconsin courts have accorded wide latitude to the legislature to delegate
policy-making authority to state agencies, this proposed delegation is so broad that to
sustain it would be in effect to conclude that the delegation doctrine is nonexistent in
this state. The leading case on the subject of delegation in this state is State ex rel.
Wisconsin Inspection Bureau v. Whitman;’196 Wis. 472 (1928), in which the supreme
court stated:

“The power to declare whether or not there shall be a law; to determine
the general purpose or policy to be achieved by the law; to fix the limits within
which the law shall operate,-- is a power which is vested by our constitutions
in the legislature and may not be delegated. When, however, the legislature
has laid down these fundamentals of a law, it may delegate to administrative
agencies the authority to exercise such legislative power as is necessary to
carry into effect the general legislative purpose.” 196 Wis. 505-506.

To provide you with some assurance that this proposal will achieve your purposes, |
would strongly recommend that you eithersl) impose a reasonable limitation upon
what is in effect taxing authority granted to the board; or 2) indicate which user group
is to pay the proposed fee and what goods or services the board will be providing to
members of that group in exchange for payment of the fee?

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778




DRAFTER’S NOTE LRB-1654/1dn
FROM THE JTK:jld:rs
LEGISLATIVE REFERENCE BUREAU

January 25, 2007

Jane Pawasarat:

This draft authorizes the Elections Board to impose a fee in any amount upon any
person in this state. Because the draft does not indicate that any goods or services are
to be provided in exchange for payment of the fee, the fee is in effect a tax. While
Wisconsin courts have accorded wide latitude to the legislature to delegate
policy-making authority to state agencies, this proposed delegation is so broad that to
sustain it would be in effect to conclude that the delegation doctrine is nonexistent in
this state. The leading case on the subject of delegation in this state is State ex rel.
Wisconsin Inspection Bureau v. Whitman, 196 Wis. 472 (1928), in which the supreme
court stated:

“The power to declare whether or not there shall be a law; to determine
the general purpose or policy to be achieved by the law; to fix the limits within
which the law shall operate,-- is a power which is vested by our constitutions
in the legislature and may not be delegated. When, however, the legislature
has laid down these fundamentals of a law, it may delegate to administrative
agencies the authority to exercise such legislative power as is necessary to
carry into effect the general legislative purpose.” 196 Wis. 505-506.

To provide you with some assurance that this proposal will achieve your purposes, 1
would strongly recommend that you either: 1) impose a reasonable limitation upon
what is in effect taxing authority granted to the board; or 2) indicate which user group
is to pay the proposed fee and what goods or services the board will be providing to
members of that group in exchange for payment of the fee.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778
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Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

OTHER STATE GOVERNMENT

This bill creates an appropriation from general purpose revenue to provide
funding for public financing of campaigns for state office under future legislation.
The bill also permits the Elections Board to impose a “fee” upon any person in this
state in an amount specified by rule of the board. Under the bill, the board need not
provide any goods or services to payers of the fee. The bill provides that revenues

¥ from the fee§ imposed are to be used to provide funding for public financing of
campaigns for state office under future legislation. The bill takes effect on the later
of the day after publication of the bill as an act or the day after publication of J anuary
2007 Special Session Assembly Bill 1 or January 2007 Special Session Senate Bill
1, whichever is first published. If neither January 2007 Special Session Assembly
Bill 1 nor January 2007 Special Session Senate Bill 1 is enacted, this bill does not
become law.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 11.52 of the statutes is created to read: |

11.52 Board may impose feekg.}{][‘he board may impose a fee upon any person
in the state in an amount specified by rule of the board. The board shall credit all
revenue received from the fee imposed under this section to the appropriation
account under s. 20.510 (1) (hm). |

SECTION 2. 20.510 (1) (e) of the statutes is created to read:

20.510 (1) (e) Funding for future public financing; general purpose revenue. As
a continuing appropriation, the amounts in the schedule to provide funding for public

financing of campaigns for state office under future legislation.

*+*NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SecTION 3. 20.510 (1) (hm) of the statutes is created to read:
20.510 (1) (hm) Funding for future public financing; program revenue. All
€.
moneys received from feef imposed by the board under s.11.52 to provide funding for
A

public financing of campaigns for state office under future legislation.

*+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SECTION 9413. Effective dates; Elections Board.

(1) FUNDING FOR FUTURE PUBLIC FINANCING. The treatment of sections 11.52 and
20.510 (1) (e) and (hm) of the statutes takes effect on the later of the day after
publication of this act or the day after publication of 2007 Wisconsin Act .... (J anuary
2007 Special Session Assembly Bill 1) or (January 2007 Special Session Senate Bill

1), whichever is first published. If neither January 2007 Special Session Assembly




- 2007 - 2008 Legislature ~3- R

SECTION 9413

A a et of cechims g5z acd 209510 (1) (¢)and ;;}é‘ﬁ i 7@
@ Bill 1 nor January 2007 Special Session Senate Bill 1 is enacted, the? Wts does

2 not take effect.

3 (END)
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Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

OTHER STATE GOVERNMENT

This bill creates an appropriation from general purpose revenue to provide
fundmg for pubhc ﬁnancmg of campalg'ns for state ofﬁce under future Iegislatmn

of’ ay af’ter phbhﬁaﬁon ef tbe bﬂl asanactor tke day after publication of January
2007 Special Session Assembly Bill 1 or January 2007 Special Session Senate Bill
1, whichever is first published. If neither January 2007 Special Session Assembly
Bill 1 nor January 2007 Special Session Senate Bill 1 is enacted, this bill does not

become law.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

ﬁa»SE@é’I‘I@N%T’TMSyQXGf the statutes is created to read:

11.52 Board may impose fee.

8 a continuing appropriation, the amounts in the schedule to provide funding for public
9 financing of campaigns for state office under future legislation.

=+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in's. 20.005, stats.

" (hm) of the statutesis created to read: ~

ic financing; program revenue. All.- -

20,510 (1) (hm) Funding for futurepi

ved f z@m*ﬁﬁééw?:gimposed by the board under s.1

s R e

-6 provide funding /

13 iorpublig financing-of campaigns-for-state-office-under future legislation.

o

i-»?’z publication of this act or the day after publication of 2007 Wisconsin Act .... (January
18 2007 Special Session Assembly Bill 1) or (January 2007 Special Session Senate Bill

19 1), whichever is first published. If neither January 2007 Special Session Assembly
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costs

FoRr 2007-09 BUDGET -- NoT READY FoOR INTRODUCTION

AN AcT ...; relating to: funding for public financing of campaigns for state office

and making an appropriation.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

OTHER STATE GOVERNMENT

This bill creates an appropriation from general purpose revenue to provide
funding for public financing of campaigns for state office under future legislation.
The bill takes effect on the later of the day after publication of the bill as an act or
the day after publication of January 2007 Special Session Assembly Bill 1 or January
2007 Special Session Senate Bill 1, whichever is first published. If neither January
2007 Special Session Assembly Bill 1 nor January 2007 Special Session Senate Bill
1 is enacted, this bill does not become law.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SeEcTION 1. 20.510 (1) (e) of the statutes is created to read:
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20.510 (1) (e) Funding for future public ﬁnancin%) As a continuing
appropriation, the amounts in the schedule to provide funding for public financing

of campaigns for state office under future legislation.

=xsNOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

SEcTION 9413. Effective dates; Elections Board.

(1) FUNDING FOR FUTURE PUBLIC FINANCING. The treatment of section 20.510 (1)
(e) of the statutes takes effect on the later of the day after publication of this act or
the day after publication of 2007 Wisconsin Act .... (January 2007 Special Session
Assembly Bill 1) or (January 2007 Special Session Senate Bill 1), whichever is first
published. If neither January 2007 Special Session Assembly Bill 1 nor January
2007 Special Session Senate Bill 1 is enacted, then the treatment of section 20.510
(1) (e) of the statutes does not take effect.

(END)
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AN Act ...; relating to: funding for public financing of campaigns for state office

and making an appropriation.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

OTHER STATE GOVERNMENT

This bill creates an appropriation from general purpose revenue to provide
funding for public financing of campaigns for state office under future legislation.
The bill takes effect on the later of the day after publication of the bill as an act or
the day after publication of January 2007 Special Session Assembly Bill 1 or January
2007 Special Session Senate Bill 1, whichever is first published. If neither January
2007 Special Session Assembly Bill 1 nor January 2007 Special Session Senate Bill
1 is enacted, this bill does not become law.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill. '

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 20.510 (1) (e) of the statutes is created to read:
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SECTION 1
1 20.510 (1) (e) Funding for future public financing; general purpose revenue. As
2 a continuing appropriation, the amounts in the schedule to provide funding for public

3 financing of campaigns for state office under future legislation.

#=NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

4 gj /ff, T SECTION 9413, Effective dates: Elections Board. Mg%w\"\g\
55 (1) FUNDING FOR FUTURE PUBLIC FINANCINGMIE@ treatment of section 20.510 (1) 1
(e) of the statutes takes effect on tth?ﬁe day after publication of this act or
7 the day after pubhcatlon d%? Wisconsin Act .... (January 2007 Special Session
1@ 2007 Special Session Senate Bill 1 is egaﬁtﬁﬁen the treatment of section 20. 510 , /
11 (1) (e)-of the statutes does not take effect. ; f

12 (END)
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costs

FoR 2007-09 BUDGET -- NoT READY FOR INTRODUCTION

AN AcT ...; relating to: funding for public financing of campaigns for state office

and making an appropriation.

Analysis by the Legislative Reference Bureau
STATE GOVERNMENT

OTHER STATE GOVERNMENT

This bill creates an appropriation from general purpose revenue to provide
funding for public financing of campaigns for state office under future legislation.
The bill takes effect on the later of the day after publication of the bill as an act or
the day after publication of January 2007 Special Session Assembly Bill 1 or January
2007 Special Session Senate Bill 1, whichever is first published. If neither January
2007 Special Session Assembly Bill 1 nor January 2007 Special Session Senate Bill
1 is enacted, this bill does not become law.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. 20.510 (1) (e) of the statutes is created to read:
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SECTION 1
20.510 (1) (e) Funding for future public financing; general purpose revenue. As
a continuing appropriation, the amounts in the schedule to provide funding for public

financing of campaigns for state office under future legislation.

#+*NOTE: This SECTION involves a change in an appropriation that must be
reflected in the revised schedule in s. 20.005, stats.

(END)



