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SECTION 1579

#-0905/3.51* SECTION 1579. 49.46 (1) (a) 5. of the statutes is amended to read:

49.46.(1) (a) 5. Anychild in an adoption assistance, foster care, kinship-eare; -

‘treatment- foster care, or subsidized guardianship

3

placement under ch. 48 or 938, as determined by the department.
*-0330/P6.41* SECTION 1580. 49.46 (1) (a) 14m. of the statutes is amended to
read: -

49.46 (1) (a) 14m. Any person who would meet the financial and Gther eligibility

L '_reqmrements for home or cemmumty-based semces under the farm}y ‘care beneﬁt
= but; for the fact that the person engages in substantlal gainful activity under 42 USC_ i
' '13820 (a)' (3), if a waiver under s, 46,281 ey (1d) is in effect or federal law permits |

federal financial participation for medical assistance coverage of the person and if

“fuziaiﬁg is :ava-ilabze; for the person -un&ér -th’e--fanﬁij% care benefit.

——0263/4 1% SECTION 1581 49 46 (2) (b) (mtro ) of the sf:atutes is amended to :

49 46 (2) (’b) (mtro ) Except as provzded in §aa:'— M (be) and !dcz the
(ieparf:ment shail aucht and pay aﬁowabie charges to certzﬁed prov1ders for medicai- _
assmtance 011 behalf of reczplents for the foﬂomng semces F _ _

| -0336/3 6* SECTION 1582 49 46 (2) (b) 8 of the statutes is amended to read:
| 49 46 (2) {b) 8 Home or commumtywbased servmes, 1f provxded under s. 48 27
{11) 46 215 46 2’7 '7 46. 2’78 or 46 2'7 85 under the famﬁy care beneﬁt 1f a waiver is _. |

dzsabled chﬂdren s longmterm sum)orf; nroszram as deﬁned in s. 46 011 ( 1g)

****N OTE: Tins is reconcﬁed s. 49 46 (2} {b) 8. This SECTIOZ\ has been affected hy
drafts mth the fcilomng LREB numbers: ~0330-and -0336. : ol
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%.0263/4.2* SECTION 1583. 49.46 (2) (do) of the statutes is created to read:
. 49.46 (2) (dc) For an.individu‘afi who is eligible for medical assistance and who -
is eligible for cb'veragé under Part D of Medicare under 42 USC:1395w-101 et seq., *

benefits under par. (b). 6. h. do not include payment for any Part D drug, as defined

.in 42 CFR.423.100, :fegardless of whether the individual is enrolled in Part D of -

Medicare or whether, if the individual is enrolled, his or her Part D plan, as defined

in 42 CFR 423.4, covers. the Part D cirug
: -9905/3 52"= SECTION 1584 49 468 (1) (b) of the statutes 18 amended to read S

49 468 (1) (b) For an e},derly or. dzsabied mdlmdua} who is enmtled to coverage_ .
under part A af med:{care entlﬂed to. ceverage under part B of medzca:re and Who does | . “

~not meet the ehg}bxhty crzterla for me&mal asszstance -under 8. 49.46 (1) 49.465 ex,

49 47 (4) or 49 4’7 1 but meets the hmltatlons on income and resources under par. (d)

' medlcal asszstance Shaﬁ pay the deductlbie and comsurance peri;mns of medlcare o

serv:zces under 42 USC 1395 to 139532 whlch are not paad under 42 USC 1395 te_

) p}an for servlces under 42 USC 1396 the monﬁhly prermums payable under 42 USsC -
| 1395v, the manth}y premmms ‘.if app}mahle, under 42 USC 13951-2 (d} and the 1ate

' enroilment penalty, if apphcable for premmms under parﬁ A of medlcare Payment

of comsurance for a service under part B of medlcare under 42 USC 1395_] to 1395w,

ther than payment af ec«mnurance for {)utpamem; h{)spxtai sermces, may m:rt exceed

| the aﬁowabie charge fﬁl“ the semce ’under medical &ss;stance mmus the medzcare

payment

—0995;’3 53* SECTION 1585 49 468 (1) (c) of the statutes 18 amended to reaci
49. 468 '6}) (c) For an eideriy or dlsabled md1v1dua1 who is only entltled to

ccverage under part A ef meélcare and who. does not meet the ehg}ba,hﬁy crlterla for
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- medical asszstance under s. 49.46 (1), 49.465 ox, 49.47 (4), or 49.471 but meets ’ehe :

_'_-hmltatwns Gn znccame and resources: under par. (d), medical assistance shall pay the g

deductible and coinsurance portions of medicare services under 42 USC 1395 'to'

13951 which are not paid under 42 USC 1395 to 13951, including those medicare -

services that are not included in the approved state plan for services under 42 USC

' 139_6;--th-e:molﬁt_hly premiums, if applicable, under 42 USC 1395i-2 (d); and the }ate.

'_enroilment penalt;y for premiums under part Aof medlcare if applicable.:

—0905{3 54* SECTION 1586 49 468 (lm) (a) of the: statutes i amended 1:0 read s

49 468 (lm) (a) Begmmng on January 1 1993 far an. eideriy or d:sabied: :

”.md}wdual Who s enmt}ed to coverage under part A of medzcare and is entztled to i

= caverage under part Biof medicare does noi; meet the eligibility criteria for medxcal 3

asszstance under S. 49 46 (1) 49 465 ox, 49 47 (4) or 49 471 but meets the hmmatwns

. on mcome and resources under par (b);: ‘medical as51stance shall pay the monthly-z o

~0905/3 55* SECTION 1587, 49.468 (2) (a) of the stabutes is amended to read e

_ ' 49 468 (2) (a) Begmmng on January 1, 1991 for a dlsabled werkmg md}mduai 5
"'-__':'Wh{) is; ezzt:ﬁ;led under P L. 1()1 239 sectmn 6{)12 (a), to ceverage under part A ef L

- .'medmare and who dees not meet the elzgzbﬁ:ty cmtema for medmal assxsﬁance under-'

s.49.46 (1), 49.465 ©F, 49.47 (4), 0r. 49471 but meets the limitations on income and -

resources under par. (b), medlcal assastance shall pay the monthly premiums for the

- coverage under part A of med;care including late. enrollment fees, if applicable.

e .,-.6266,{3;29_* SecTION -15.88,_ _.49-.47.(_4}. (a) (intro.) of the statutes is amended to -

‘read: ..
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1 . 49.47 (4)(a)(intro.) Any individual who meets the limitations on income and
“resources under pars. (b)ané to {c) and who complies _Withpai-’: pars: (cm) and (cr) -
“shall be eligible for medical assistance under this section if such individual is:

#_0830/P6.42% SECTION 1589. 49.47 (4) (as) 1. of the statutes is-amended to

read: o

requirements for home -or.community—based services under s. 46.27 (11),46.277, or

2

3

4

5

6 49.47 (4) (as) 1. The person would meet the financial and other eligibility -
7

8 46 2785 Ol" under the famlly care beneﬁt 1f a wazver is m effect unders. 46 281 (&}(e}
9

= LL@) but fer the fact that the persan ez}.gages in subsf;antial gamful actlwty under 42"’.'

USC 1382c (a) (3)
#-0330/P6.43* SECTION 1590. 49.:47 (4) (as)-3. of the statutes is amended to

:read

49,47 (4) (as)3. Funding is avazlable for f:he person ‘under s8.46.27 (11) 46. 277
-or 45 2785 er m‘xd@r the famﬂy care beneﬁt 1f a wawer isin effect under 5. 46 2814
£ —0266/3 3(}* SECTION 1591 49. 47 (4) (b) 1.0of the statutes is amended to read

' '- 49 47 (4) (b) 1 ~Ar Sub'e&t te_ . ar be), a home ané the land used and operateé S

in connectmn theremth er in heu thereef a: meb:de hnme 1f i;he hame or mobﬂe home

19 - isused asthe person’s or his or her family’s place of abode.

20 o *-0266/3:31* SECTION 1592. 49.47 (4) (be) of the statutes is created to read:

21 . 49.47 (4) (bc) 1. Subject to subd. 2., a person shall be ineligible under this
99 - section for medical assistance for nursing facility rsierﬁ-ces or other long-term care '
23 services described in s. 49. 453 (2) if the equity in his or her home and the land used
24 and operated in connection with the home exceeds $750,000. This subdivision does

25 not apply if any of the following persons lawfully re_s_ides in the home:
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SECTION 1592

a. The person’s spouse.

b. The person’s child who is:under age 21 or who is disabled, as defined in s. -
49.468(1)(a): 1.

- 2. Subdivision 1. applies to all of the following:

-a.-At the time of appi_ic#ation,' to a person who applies for medical assistance for .

nursing facility services or other long-term care services described in s. 49.453 (2) -

-after the effective date of this subd. 2. a..... [revisor inserts date]. .

b At the txme of the persen s ﬁrst recermﬁcatlon after the effectlve date of thls' S

_-.subd 2 b {remsor mserts date} t(} a person not speczﬁed in subd 2.a. wha apphed iy

for mechca} ass1stance for nursing. faczhty services or other Iong-term care services

described ins. 49. 453 (2) onorafterd anuary 1, 2006, and who waseligible for medlcai i

assmtance for those servmes on the effectlve date of thls subd 2.b.. {rex_nser 1:{_1_se_rts L

date].. _
-{)266!3 32* SECTION‘ 1593. 49.47 (4) (bm) of the statutes is creamd toread: -

49 47 {4) (bm} For purposes of determmmg elzg}b}llty or. benefitzs amount for.

~a person descnbed in. par (a) 3 or 4. Who remdes in a cozztmumg care retxrement_ s

commumty ora hf'e care cemmumty, any entrance fee pald on admisswn to the o

commumty shall be cens1dered a resource avaliable to the person to the extent that -
all of the following apply: -

1. The person has the ability.to use -t}}e en-tr.ance fee, or.the contract provides -

_that the entrance fee may: he ﬂsed to pay fer careif ﬁhe person’s other résources or

income are msufﬁczent to pay. for the care.:
2. The persa_n-ls*-ela,g‘;ble for a refund of any remaining entrance fee when the
person dies.or terminates the continuing care retirement community or life care

community con-ijracf:an'é-ieaves the community.




—t

© =1 3 T b W b

B S
U TR O ST =

O T T T I T T = e S
St W D e S o B 3 ;U

" '2007 - 2008 Legislature - -510- ... LEB-1716/P4

ALL:all:all
SecTiON 1593
3. The entrance fee does not confer an ownership interest in the continuing care
retirement community orlife care community.
*.0266/3.33* SECTION 1594. 49.47 (4) (cr) of the statutes is'created to read:

49.47 (4) (cr) 1. As a condition of receiving medical assistance for long-term

. care services deseribed in‘s. 49.453(2) (a), an applicant for or recipient of the

long-term care services shall disclose on the application or recertification form a

description of any interest the individual or hisor her community spouse, as defined

L in 8 49 453 (1) (ar) has in:an an:aulﬁy, regardless of whether the annuity is =
o 1rrevocab1e or is treated as an asset The apphcatlon or recertzﬁcatmn form shall =~ -
“include ‘a statement that the ‘state becomes a remainder beneﬁc1ary under any -

~-annuity in which the 'individual or his or her spouse has‘an interest by virtue of the

3(} days after the éepartment receives the apphcatmn or recertiﬁcatmn ﬁ)rm, take -

B any actzon reqmred hy the annmty 1ssuer t@ make the st;ate a remamde:r benefimary F
9. The department shall notify the issuer of an annmty d1sclosed under subd.
- 1. of the state’s r}ght asa remalnderbeneﬁ(naryand Shaﬂrequestthat the iSSU.er N

: naiify the depé_rt'ment of any éhaﬁg_és.te' or payments made under the annuity

contract.
3. This paragraph applies to all of the following:
a. Annuities purchased on or after February 8, 2006,
- b. ‘Annuities purchased before February 8, 20086, for which a transaction, as
defined in s. 49.453 (4) (ac), has occurred-on or after February 8;2006. - -
*_0263/4.3* SECTION 1595. 49.47 (6) (a)1. of the statutes is amended to read:
49.47 (6) (a) 1. Except as provided in subds. 6. to 7., all beneficiaries, for all

services under s. 49.46 (2) (a) and (b), subject to s. 49.46 (2) (de).
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SECTION 1596

- #-0930/2.2*-SECTION. 1596. 49.47 (9m) of the statutes is repealed.
*.0905/3.56* SECTION 1597. 49.471 of the statutes is created to read:

* 49.471 BadgerCare Plus. (1) DeriNrrions. In this section, unless the context -

- requires otherwise:

"(a) “BadgerCare Plus” means the Medical Assistance program described in this -
section.
(b) “Caretaker relative” means an mdwadua} who is mam’camlng a reSIdence '

as a ch11ds home Wh{) exerczses prlmary respon31b1hty for the child’s care and_

E control mcludlng makmg plans for the chﬁd and who i is any Of' the followmg wzth'; -

| respect to the chﬁd

1 A blood reiatwe mcludmg those of halfmblood and 1nc},ucimg ﬁrst cousins, ..

: 'nephews meces, and mdzwduals of precedmg generatlons as denated by preﬁxes of

_grand great or grea’c-»great

2 A stepfather stepmo’cher stepbrof;her or steps:tster
3. An 1nd1v1dua,1 wh:) ig the adoptwe parent of the chﬂd’s parent; a naturai or -
'}egaily adopted chﬁd of such mdzvadual or a reiatlve Gf an adopmve parent

4 A spouse of any mdlwduai named 1n thls paragraph even 1f the marrlage is - |
terminated by death or divorce.
{e) “Child” means an individual who is under the age of 19 years. “Child”
includes an unborn child. ... .
(d)- “Essential person” means an individual who satisfies all of the following:
1. Is :reiaf;ed’té anindividual receiving benefits under this section.
2. Isotherwise nonfinancially eligible, except that the individual need not have

a minor child under his or her care.
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- 21 3*-.5Pro.vides -af least one of the following to an individual receiving benefits .

2 under: th1s sec:tmn

‘a. Chxld care that enables a caretaker to. work outside the home for at least 30 -

hours per week for pay, to receive _training for at least 30 hours per week, or to attend,
_ong_"_e_'fullftirt}e '_b'_ae.is; as defined by the school, high school or a course of study meeting -
the standards established by”t";he sfate eeperintendent of ?ubﬁc instruction for the
- _.grantmg ef a declaratlen of equwaiency of hxgh school graduatmn under s. 115.29 (4).

. b Care for anyone Whﬁ 1s mcapaeltated

(e) “Faxmly” means ali {:hﬂdren for whom a551stance is requested i:hen" mmor i

573 - S RCC TN S SRS

10 szblmgs, mcludmg half brothers, haif s:zsters stepbrothers, and stepsmters and any ] |
- 11 parents of these mmors and thelr spouses

(f} “Famﬂy mcome - means the totai gross earned and unearned income

recewed by ail mem’bers Gf a famﬁy
(g) “Graup heaii:h plan” has the meamng gwen m 42 U’SC 360gg—~91 (a) (1)

(h) “Heaith insurance coverage” has the meamng gaven in 42 USC 306gg-91" S

16 | "(b) ( 1) and aiso mcludes any arrangement under which a 3rd party agrees to pay for
| :'_ 17 - the heaiﬁh care scests ef the m(hvadual | o o |
3 18 Gy “Parent” has the meanmg glven ins. 49 141 (1) (])

- 19 () “Recipient” means an individual receiving benefits under this section.
20 (0 “Unborn child” means an individual from conception until he or she is born
o 21 alive fer Whem a11 of the feﬁemng requzrements are me!;
. ;-_.22 ol S The u_nbom chﬂd mother is rmt ehgzble fo:r medzeal ass;stance under this

23 “ subchapter, except that she may be: elzgzbie fer beneﬁts under 5. 49.45 (27).
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SecTION 1597

/2. The income of the unborn child’s mother, mother and her spouse, or mother

. and her family, whichever is applicable, does not exceed 300 percent of the: pa’verfy _

line.
- 3.+ Each of the following applicable persons who is employed provides -
‘verification from his or her employer, in the manner specified by the department, of
his or-her-earnings: -
a.-The unborn:child’s mother. -
D. The r‘spoﬁse:of-the---unbofn-bhﬂ'd’s mother.
c Members of the unb(}rn chzld mother S famlly

4 The unborn chﬂd’s moth@r prov;,des medlcal vemﬁcatmn of her pregnancy, a

~in the manner-speciﬁedﬁby the department, An unborn child’s eligibility for coverage .
Lmder this sectmn does not begin before the first day of the month in which the
" unborn chﬂd mother promdes the medlcal ver;ﬁcatmn '

5 The unborn chﬂd”-and the mether ef the unborn chﬂd meet all other__ e

apphcable ehg:{blhty requlrements under thas chapter or estabhshed by the. N

_department by rule except for any of the follcmng
A The mother is: nct a "U S c1tzzen er :—m ahen quahfymg for Medmaid under_'_f.':

8 USC 1612. ' '
b. The mother is an inmate of a public institution. -

~-¢. The mother does not provide a social security number, but only if subd. 5. a.

- applies.

(2) Warver. The department shall request a waiver from, and submit

amendments‘to the state Medical Assistance plan to, the secretary. of the federal

department of health and human services to implement BadgerCare Plus. If the -

- state p}an amendmenf:s are approved and a waiver that is consistent with all of the -
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provisions of this section is- granted and in effect; the department shall implement

: .Badgef{jai'e Plus be'gi.finn_ing:bn. J annafy 1, 2008; the effective date of the state plan -

amendments, or the effective date of the waiver, whichever is latest. If the state plan

. amendments are not-approved or-if a waiver that is consistent with all of the .

. provisions of this section is not granted, BadgerCare Plus maynot beimplemented.

If the state plan amendments are approved but approval is not continued or if a

waiver ’i;hat is consistent with all of th-e provisions of this section-is.granted but not

contmued m effect BadgerCare Plus shaii be dlscontmued

o (_3) '  INELIGIBILITY F@R OTHER MEDICAL ASSISTANCE BENEFITS - (a)' Lo

- Netmthstandmg o, 49.46 (1), 49,465, 49 478, and 49. 665 (4) if the amendments =

to the state plan, under sub:: (2) are: approved and a waiver.under Sub 2) that is

G conszstem with all of the prowsmns of thls secmon is granted and in- effect an
1nd1v1dua1 descnbed in su’b (4) (a) or (b) or {5) is not ehgﬂole under s. 49.46, 49, 465,
ég 47 or 49 665 fer Medma} &ssmtance Gl’.‘ Badger(?are hea}th pragram beneﬁ*{:s ’ji‘he; o

ehg1b111ty (}f an mdxmdual descnbed in sub (4) (a) or (b) or (5) for Medlcal Assxstance': s

benefits shall be cietermmed under i:h:ts sectmn AT S o
Notwﬁhstandmg subd 1 an mdw:dua} whe is: ehgﬂﬁe fcr medlca}._:

asszstance under s.'49, 46 @ (a) 3 or 4 may nat receive beneﬁts under thxs Sectlon i

3. Notwithstanding subd. 1.;an individual described in sub. (4) (a)or (b) or (8) -

whois eligible for medical -assistancefunder_:s.- 4946 (1){a) 5., 6m., 14., 14m. or 15. -

or (d) or 48.47 (4) (&) or {as')'may'recéive medical assistance benefits under this -

- section or under s: 4948 or4947. - o

‘(b) 1. If an individual over 18 years of age who is eligible for and receiving "~

Medical Assistance benefits under s. 49.46, 49.47, or 49.665. in the month before

*+ BadgerCare Plus: is implemented  loses that eligibility solely due.to the
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- implementation of BadgerCare Plus and, because of his or her income, isnot ehglble

- oefors BadgerCare Plus, the mdiwdual shall continue receiving: fer 18 consecutwe:-

months the mechcal a-sszstance ._he or she was 'reﬁezmng before the implementation of
BadgerCare Plusif all of the following are satisfied:: -

- a:: The individ{ial’s -eiig’ibiij.f_y -'féi' f-he-r-Médical -A'ss:istance benefits in the month
before the imi:alementation of Ba&gerCare Plus.w.as based on an application filed
before the 1mplementatmn 0f BadgerCare Plus

i : b ’Ii‘he 1nd1v1dual contmues ta pay an.y premium that he or she was reqmreé'*-' ':

L to pay ff)r the Medzcal Assmtance ceverage m the same amount as the amount that G

~was due in the month before -the -zmpiementatmn -:af: Bad-ger(';‘are. Plus.

.¢. The individual continues -:to meet all nonfinancial eligibility requirements for =
_the coverage ‘that he or:she had:in the month ‘before the zmplementatmn of
| BadgerCare P}us

d The mdwzdual conﬁ:mues to be 1nehgb}.e for BadgerCare Plus because of hlS'

- OF her income:

2 Noi;w;thstandmg subd 1 zf at any tlme durmg an- mchwciuals 18~m0ni:h :

: '.el:tg}bzhty exf:ens:ton unéer subd 1 any crlterzon under subd 1 a. .10 d is nof: satlsﬁed

the 1nd1v1dual’s ehg;.bﬂzty for the extended coverage is terminated and any. time
‘remaining in the ehgihlhty periodis lost..
A{4): GENER&L ELIGIBILITY CRITERIA; APPLICAELE BENEFITS: (a) Except asotherwise
provided in this section; all Qf the fall::}Wi-ng{iﬁdivid’;;als} are eligible for -i;he-fbeneﬁts
‘deseribed in s 4946 f2j1;..(a‘) -éndi.fb),!subjefct-tg S’{;{b';.' Btk
- 1. A pregnant woman whose family income does not exceed 200 percent of the

poverty line.
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9. A child who is under one year of age, whose mother was, on the day the child

_ was born, eligible for and receiving medical assistance under subd. 1. or 5.ors.49.46 ©

. or 49‘4-7:, and who lives with his or-her mother in this state. - -

3. A child whose family income does not exceed 200 percent of the poverty line.

. For a child under this subdivision who is an unborn child, benefits are limited to -

. prenatal care.

Sm A child Who obtams ehglbﬂ}ty under sub: (7) (b) 2. -

4 An mdnndual Who satisﬁes aH of the foﬁowmg cmter:ta

“a. The mdw;duai isa parent or caretaker relatwe of achild who is hvmg inthe - = |

home with the parent-or caretaker relative or'who is temporarily absent from the

. - home for not more than:6 months or, if the child has been removed from the home for
more: than 6 months the parent or caretaker relative'is workmg toward unifying the i

. ___.:famﬂy by complymg Wﬁzh a permanency plan under 8. 48 38

b Except as provzded in suhd 4 e, the Indlwdual famﬂy income: does not'
exceed 200 perce:at of the poverty line and does not include selfmemployment income.

e, If i:he 1nd1v1dual’s famﬂy mcome mcludes selfwemployment mcome the

-1n&1v1duals famﬂy mcom@ does noi; exceed 2{}0 percent uf the poverty line as

calculated under sub. (7) (a) 2.
5. Anindividual who, regardless of family income, wasborn on or after January -

1, 1990, and who, on his or her 18th birthday, was in a foster care ortreatment foster -

. care placement under the responsibility of a state, as determined by the department. -

The coverage for an individual under this subdivision ends on the last day of the -
month in which the individual becomes 21 years of age, unless he or she otherwise

loses eligibility sooner.
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6. Migrant workers and their dependents who are determined eligible under -
‘sub. (6) (.

(b) Except as otherwise provided in this section, all of the following individuals

. are eligible for the benefits described in sub. (11):

1. A pregnant woman whose family income exceeds 200 percent but does 11_01_:_!'.
exceed 300 percent of the poverty line.

- 1m. A pregnant woman or unborn child who obtains eligibility under: sub. (7) -

2 A ch:dcl who is under one year Of age Whose mether was, cletermmed to be '

eizgxble under subd 1. and Wh{) lzves Wlth hzs or her mother in thizs sﬁate

3 A chﬂd Whose famﬁy income exceeds 2(}0 percent but does not exceed 390 -

| benefits are hmzted i:e prena{:al care.

4 An mdzwdual wha satisﬁes aﬁ of the followmg cmterza .
‘a. ’I‘he mdlvxduai isa parent or caretaker relatlve of a chﬂd Who is hvmg in the | B

;home w1th the parent or caretaker relatxve or w}m is temperarﬁy absent from the'

| 'home fc)r nﬁt mﬁre than 6 manths nr, :;f i:he chlld has been removed from the home for::

" more than 6 months the parent or caretaker relatlve is Workmg taward umfymg t’he' -

family by complymg with a permanency plan under s. 48 38,
"b. The mdwzdaa} s fami}y income mcl&des selfmempieymem: mf:eme and dees
not exceed 200 p@rcenﬁ of the poverty Ime as caicuiated umier sub (7 ) (a) 3

ey Except as ethersmse provzded in th:zs sectwn a chﬁd Who 1s nm: an unbom: -

*¢hild'and whose famﬁy income exceeds 30i) percenf: of the poverty line is ehgfbie to

purchase coverage of the benefits described in sub. (11}, at the full per member per
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- (D) PRESSMPTIVE ELIGIBILITY. {a) In this subsection:

1. “Quahﬁed entlty” means an entzty that satisfies the requirements under 42
- USC 1396r-1a (b) (3) (A), as _determmed by the department.

2. “Qualified provider” means a provider that satisfies the requirements under
42.USC 1:3961% 1-;'@) .=1(2'}',:- 'as determined by the department. =

(b) 1. Except as provided in sub. (6) (a), a pregnant woman is eligible for the -

*beneﬁts spemﬁed 1n par {c) dm"mg the pemoci begmmng on the day on which a .'

o quahﬁed provlder deterrmnes, on the bams of prehmmary mformatmﬁ thai: the ° e

'Woman s famﬂy mcome does noi; exceed 300 percent of the poverty hne and endmg o
on the app11cab1e day spemfieé in subd 3. | o

2. Except as provxcied in sub 6) (a} a chﬂd Who is not an unbo:m chﬂd iseligible

for the beneﬁts descmbed in s 49, 46 (2) (a} and (b) durmg the permd begmmng on

- the day on thch ‘a quahﬁed entzty determmes ﬂn the baszs of prehmznary

- -mformatmn that'- .é-;chﬁd famliy income dees :not exceed 15(} percent of the poverty _. :
.lme and endmg on the apphcable day spemﬁed in subd 3 |
) 3 a. If the woman or child apphes for beneﬁts under sub (4) Wlthm the time
.rec;;mred under par {d) the beneﬁts spec:1ﬁed m subd 1 or 2 Whlchever is .'
apphcable, end onthe day on Whlch the department or the county depart;rnent under
s 46 215 46 22 or 46.23 determines whether _i;he_..wa_m_an_ or child.is eligible for .

benefits under su.b (4)

b If ﬁhe woman or. chﬂé c}aes not ap;:a}y for benefits under sub. (4) within. the -

_ time reqmreci under par..(d), the benefits specified in subd. 1. or 2.; whichever is
applicable, end on the last.day of the month following the month in which the

provider or entity makes the determination under this paragraph. .
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o) On behalf ofa Woman under par (b) 1 , the department shall audit and pay |

allowabie charges to a prov:der certlﬁed under 8! 49 45(2) (a) 11. only for ambulatory '

~‘prenatal care services under the beneﬁts under sub ( 11)

(d) A woman or chﬂd Who 1s determmed to be el1g1ble under par. (b) shall apply_ '

- for benefii;s under sub. (4) on or before the last day of the month following the month -

in Which the quahfied prowd@r or entzty makes the eligibility determmatlon

(e) A quahfied provzder or entxﬁy that determmes that a Woman or Chlld 1s

3 _.ehgzble under par (b) shall do all of the fcllowmg

1 N otlﬁy ﬁhe department of‘ that determmatmn mthm 5 Workmg days after the "
day on w}nch the determmatwn is made

2. N(}tify the worman or chﬂd of the reqmrement under par. () at the time of

T the determmatlon

(f} The department shail provzde quahﬁed prav:tders and quahﬁed enﬁtles Wzth- :

o 'apphcatmn forms for the beneﬁts under='sub'. (4) and mformatwn on haw to assasf o

women and ch;tldren in completmg the forms

(6) MISCELLANEOUS ELIGIBILITY ANI) BENEFIT PR(}V}ZSIONS (a} Any pregnant_

i :3'Woman mciudlng a pregnant woman under sub {5) (b) 1. chﬁd Who is not an unbﬂrn

chlld mcludmg a child under sub. (5) (b) 2. , parent, or caretaker relative whose

'-'famﬁy' .ﬁnc'ome}’is .less-'thaﬁ -15{3"p7éréen't‘ of the poverty Iiné"i”s 'e'}.igib"}'e for medical

asszstance under thzs %‘ectmn for. any of ﬁhe 3 mﬁﬂths pmor i;e the menth of apphcatmn

'1f the mdzmduai met the &hgzbl}zty cr;terla under i:his sectlon and had a farm}y

' income of iess than 15(} percent of the poverty hne in that month.

by A pregnant woman who is' determined to be ehgxbie for beneﬁts under sub.

4) remams ehg}bie ﬁ)r benefits unde:r sub. (4) far the baiance of the pregnancy and
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tothe last day of the month in which the 60th day after the last day of the pregnancy

falls without regard to any change in the woman’s family income.

(¢) If a child who is eligible for benefits under sub. (4) is receiving inpatient

__services cqvered_;mder-sub. (4).on the day before his or her 19th birthday and, but

for attaining 19 years of age, the child would remain eligible for benefits under sub.
(4), the child remains eligible for benefits until the end of the stay for which the

1npatlent semces are bemg furmshed

(d) }f an apphcamon under th;s sectmn shows that an mdlwdual isan essentz,al'_ SRR

N person the mdwldual shail be pmvzded the beneﬁts spemﬁed under sub 4) (a) or

(b).

() The medical assistance eligibility extensions under s. 49.46 (1) (c), (cg), and

(co) for individuals who lose eligibility due to increased income do not apply to .

I BadgerCare Plus _

(f} ’I‘he medxcal assmtance ehg&bihty provasmns for m;zg’rant Wcrkers and the:rr _
dependents under s. 49.47 (4) (av) appiy to BadgerCare Plus. ... ..

(g) 1. Excepi: as prov1ded in subd 2 as a conditmn of el1g1b111ty for coverage

_under thzs sectum, an mdwaduai Wlth mcome shall ;provzde “verlﬁcaﬁmn, as’

determined by the department, of that income.

2. Subdivision 1. does not apply to an individual under-sub. (4) (a) 5. or a child

. under theage of 18.

(h) Within 10 days after the change occurs, a.recipient shall report to the
department any change that might affect his or her eligibility or any change that
might require p_remi;;m_payment.by a recipient who was not required to pay

premijums before the change.
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(1) ‘For purposes of determining eligibility and family income, the department -

- shall include a family member whois temporarily absent from the home for not more -

than 6 months, as determined by the department.
() -All'of the following apply to BadgerCare Plus in the same respect as they
apply under 5. 49.46:

1. Section 49.46(2) (¢) and (cm), relating to benefits for individuals who are

' ei’igible'for Medicare.

2 Sectmn 49 46 (2) (d) reiatmg to prohlbltmg payments for any part of any' e

'semce payable through 3rd—par§:y 11ab111ty or any governmental or prxvate beneﬁt_.-": |

system.

‘3. “Section 49:46(2) (dm), relating to prohibiting payment for services to

residents of-institutidn's for mental diseésés

4. Section 49.46 (2) (f) relatmg to prohlhltmg payment for gastrlc bypass or |

i stapimg surgery

(k) For an mleidual Who is ehg‘ible for me(ixcai assmtance under th1s section

“and who is ehg’ible for coverage under Part D of Medlcare under 42 USC 1395W-~ l{}l

et seq beneﬁts under sub (11) (a) ors. 49 46 (2) (b) 6 h..do not mclude payment for
‘any Part D drug, as defined in 42 CFR 423 100, "regardiess of Whether the mdzvzdual
is enrolled in Part D of Medicare or whether, if the individual is enrolled. his or her
Part D plan, as defined in 42 CFR 423 4, covers the Part D drug.

*»NOTE: This is reconciled s. 49.471 (6) (k). This SECTION has heen affected by
draﬂ;s Wlth the foliowmg LRB numbers m{)263 and {)905 . o

(7) SPECIAL INCOME PROVISIONS. (a) 1. In the calculation of family income, if an

adult member of the family has self~employment income, thedepartmentshall count

the net self-employment earnings. Net “self-employment "earnings ‘shall he
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. determined by subtracting from gross self-employment income all self~employment

_expenses that are allowed under federal and state tax law, except for depreciation. -

2. If a parent’s or caretaker relative’s family income includes self-employment

- income and, without deducting depreciation, does not. exceed 200 percent of the

poverty line, the parent or caretaker relative is eligible under sub. (4)(a) 4.
3. If a parent’s or caretaker relative’s family income includes self-employment

income and, without deducting depreciation exceeds 200 percent of the poverty line,

the parent or caretaker relatwe is. ehg;ble under sub (4) (b) 4..if his or her famliy_ S
- mcome does not exceed 200 percent of the poverty hne after depreclatlon isdeducted.
(b) 1 A pregnant woman, or an unborn child, whose famlly income exceeds 300 -

__ _pereent of the poverty line may become eligible for cover.age__under this section if the

difference between the pregnant woman’s or unborn: child’s family income and the

- apphcable mcome lsma,t under sub. (4) (b) is obhgated or. expended for any member -
e of the pregnam; wgman sor unbem chﬂd’s famlly for medical care or any other type L
'ef remed;al care recogn:azed under state Iaw or for personal health msurance'

N _prem:iums or. for both Eligl‘blhty obtamed under thlS subd1v1s1on-centmues without

regard te any change m fantuiy mcome fer the balence of the pregnancy and fer a .

' pregnant woman but not for. an un‘bem c,‘mld to the last day of the month in thch

the 60th day after the last day of theg‘?ﬁ’_(_)li__lan s pregnancy falls. Eligibility obtained
by a pregnant woman under this subdivision extends to all pregnant women in e
pregnant woman’s family.

2. A child who is not an unborn child and whose 'fez'nﬂy' income exceeds 150

. percent of the poverty line may obtain eligibility under this section if the difference

between the child’s family income and 150 percent of the poverty line is obligated or

_expended on.behalf of the child or any member of the child’s family for _medical care
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~or any other type of remedial care recognized under state law or for personal health

insurance premiums or for both. Eligibility obtained under this subdivision during

-any.6-month period, as determined by the department, continues for the remainder

of the 6-month period and extends to all children in the family.
3. For a pregnant woman or an unborn child to obtain eligibility under.subd. -

1., the'amount that must be obligated or expended in any 6-month period is equal

*‘tothe sumof the differences in each of those 6 months between the pregnant woman’s
L _'_or unborn chﬁd’s monthly famx,ly income and the monthly famﬂy income thatis 300

o percent of the paverty hne For a chlld to obtain ehg;.bﬂ;ty under subd. 2., the amount:'-:-“"

that must be obhgated or expended in any 6-month period is equal to the sum of the

~ differences in each of those 6 months between the child’s monthly family income and

the monthly family income that is 150 percent of the poverty line.

- {¢) When calculating an:in&ividual’s:famﬁy-inc@m@, the department shall do all

tuliof the fallﬂmﬂg

| 1'.' Deduct from family income any payments ‘made by the mdnndual for ”

' _.courteardered chiid or fainily support or mainf:enance :

2. Dlsregard eammgs of chzldren under 18 years of age

o A Determme separateiy the family incomes. ‘of caretaker relatives and the
children for whom they are caring and not legally responsible.

-4, Not include in the calculation any income of an individual receiving benefits

under s. 49.77 or federal Title XVI

(8) HEALTH INSURANCE COVERAGE AND ELIGIBILITY. (a) 1. Except as provided in -
subd. 2., any individual who is otherwise eligible under this section and who is
eligible for enrollment in a group health plan shall, as a condition of eligibility for

B_adger@are Plus and if the department determines that it is cost-effective to do S0,
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_apply for enrollment in the group health plan, except that, for a minor, the parent

... of the minor shall apply on the minor’s behalf.

2. If a parent of a minor fails to enroll the minor in a group health plan in -
accordance with subd. 1., the failure does not affect the minor’s eligibility under this
section. .

~(b) Except asprovided in pars. (c) and (d), an individual whose family income -

exceeds 150 perceni: of the poverty line is not eligible for BadgerCare Plus if any of

o the foiiowmg apphes

1 The indxwdual has md1v1dua1 or famlly health Insutt'ance coverage thatisany -

- .of the following:- . oo

a.. C-overage-provided by an employer and for which the employer pays at least
80 percent of the premium.

“h Coverage under the state emplcyee heali;h plan under:s. 40.51 (6)

2 ’I‘he mdivz.dual m the 12 manths before appiymg, fhad access o the health' iy
insurance coverage speczﬁed in subd 1 | A & '

3. The mdwldual could be covered under the health insurance coverage -

pemﬁed m subd 1. 1f i;he ce'verage 355 applzeé f{}r and the ceverage could become L
avaajabie to the mdlmdual in th@ month in which the mdxvzdual apphes for beneﬂts .
under this section orin any of the next '3 calendar months.

(¢) Anunborn child, regardless of family income, is not eligible for BadgerCare

Plus if any of the following applies:

1...The unborn child or the unborn child’s mother has individual or family -

health insurance coverage. =
2. The unborn child or the unborn child’s mother, in the 12 months before

applying, had access to the health.insurance coverage spe_ci_ﬁed inpar.{(b) 1.
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3. The unborn child or the unborn child’s mother could be covered under

individual or family health insurance coverage if the coverage is applied for, and the -

o ccverage"ﬁmuzd become available to the unborn child or the unborn child’s mother in

the month in which the unborn child applies for benefits under this section or in any

" of the next 3 calendar months.

(d) 1. None of the foIlomng is mehgzhle for BadgerCare Plus by reason of having

' health msurance coverage or access to heaith msurance coverage

a Apregnant woman. ::_-. S
b A chﬁd descrlhed m sub (4) (a) 2 or (b) 2.

e Except as provzded in par (c) a chﬁd who has health insurance coverage or

access to health insurance caverage, as a depen(ient of an absent parent but who

'reSJ.des outsuie of i:he semce area of the absent parent’s pian |

| | d An mdlvzduai descrlbed in sub (4) (a) 5

e A chﬂd whc obtams ellgabzhty under sub (7) G)) 2 but eniy for the remamder .
of the chﬁd’s ellglbihty perlod under sub (7} (b) 2.

. 2 An mdlwdual under par (b) 2 or an mdxwdual who is- an unborn chﬁd or :

an. ﬁﬁbnm chlld’s mother under par ({:} 2 1s noi: mehglble 1f any of the follomng good - _
_cause reasons is f:_he reason that the _md;v_l__dua_l dld not obtain the health insurance
coverage under par. (b) 1. fo which they il_ad access:

~a. The indﬁfif_iuaf’.s.empiame_nt,endadf

b. The individual’s emplay__er.- _disﬁb_ntinued;_health insurance coverage for all -

- employees. ..
¢. One or more members of the individual’s family were eligible for other health . -

insurance coverage or Medical Assistance at the time the employee failed to enroll -




it

o
e o

it
o

-1

ook
Lo

o NN
by e O

b
()

b
=

R IR - T

S 3 e’

-y
[v's]

o
ot

20072008 Legislature  -526- . . . LRBITIEP4

ALL:alliall
SectioN 1597

_ in the health insurance coverage under par. (b) 1. and no member of the family was

eligible for coverage under this section at that time. -
'd. The individual’s access to health insurance coverage has ended due to the
death or change in marital status of the subscriber.
e. Any other reason that the department determines is a good cause reason.
(e) If a pregnant woman has health insurance coverage and her family income
exceeds 200 percent 0f the poverty line_, the ‘woman is required, as a condition of
ehg:tbzhty, to mamtam the health msurance coverage L |
| (f) If an 1nd.1v1dua1 Wlth a faxmly mcome that exceeds 150 perceni; of the poverty '
hne had the health insurance coverage speczﬁed in par (b) 1. but no longer has the
ceverage 1f an mdwzdual who is an unborn Chlld or an unborn ch11d’s mother
regardless of famﬂy mcome, _had heali;h msurance coverage but no longer has the |

coverage, orif a pregnant woman speczﬁed in par (e) has health insurance coverage .

BN and does not mamtam the coverage i;he mdw;dnal or preg’nant woman is n{rt; ehgzble : P

| fz)r BadgerCare Plus f(}r the 3 ca]endar months follomng the month in whlch the

insurance coverage ended Wxthaut a gooci cause reason spec:zﬁed in pa‘r (g)
. (g) Any of the foilowmg 15 a good cause reaseﬁ fsr purpases of par (f)
10 The mdlvniual or pregnant; woman was cove:red by a group health plan that
was provided by a subscriber through his or her employer, and the subscriber’s
employment ended for a reason other than vohintary termination, unless the

voluntary termination was a result of the ini:épé’citatish of the subscriber or because

“on ai immediate family member’s health condition.

2. The individual or pregnant woman was covered by a group health plan that

_was provided by a subscriber through his or her employer, the subscriber changed

.. employers, and the new employer does net--gffer_heﬁai_th insurance coverage.
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3. The individual or pregnant woman was covered by a group health plan thai; :

~was provided by a. subscriber through his or her employer, and-the subscriber’s -

employer discontinued health plan ‘coverage for all employees.:

4. The pregnant woman’s coverage was continuation coverage and the -
pregn

- continuation coverage was.exhausted in accordance with 29 CFR 2590.701-2 (4).

5., The individual’s or pregnant woman’s coverage terminated due to the death

or ohenge in marital status of the subscriber.
6 Any other reason determmed by the department to be a good cause reason '_
(9) EMPLOYER VERIFICATIGN OF INSURANCE COVERAGE (a) 1. Except es prov:e.ded.";;'_-:.'
| in subd 2 for an apphcant or reczplent w1th a famﬂy income that exceeds 156
| percent of the poverty hne, the department shail verzfy Insurance coverage and__:_

access mformatlon dlreotiy mﬁh the employer through whlch the epphcant or_.

| recxpzent may have heaith meurance coverage or acoess f:o coverage o
e :'I_'_.':?.( Subdlw.szen 1 does not eppiy f:o any of the followmg e
) a. A pregnant woman.
| b A ch:dd deecmbed in sub (4) (a) 2 or (b) 2
< An md:mduel descmbed ,m sub (ti) (a) 5

| '(b) A:n empioyer that receives a req‘:}.est from the department for insurance

coverage and access to coverage information shall supply the mformatxon requested

by the department in the forme{; speeiﬁed by the department Wlthm 30 celendar days

after receiving the request.

(@) 1. Subject to subds. 2. and 3., an employer that does not eompiy with the

~ requirements under par. (b) shall be required to ‘pay, within 45 days after the

requested information was due, a penalty equal to the full per member per month

cost of coverage under BadgerCare Plus for the individual about whom the .




o3}

22

23

24

ALL:all:all
SecrioN 1597

! _ix}f@r;;;atiqq__is _regléssi;e_d, and for each of the individual’s family members with

-coverage gt_;nd_er Badg@i@are:.Plus, for each month in which the individual and the

individual’s family. members are covered before the employer provides the
information. .o

12, ‘Anemployer with fewer than 250 employees may not be required to pay more

- than $1,000 in penalties under this paragraph that are attributable to any 6-month "
period. An empioyer w1th 25{) or more employees may not be reqmred to pay more
T than $15 OOG 1n pena1t1es under thzs paragraph that are attrzbutable to any 6mmonth L

. period.

8. No'tw'iii}is{:éihd'ing' subd. 1;, an employer shall not be subject to any penalties

* if the ém'pibyéf'at least once per;je'ai" iiﬁiely::":ﬁr'éﬁidés to t.h:e depaftiiieht in the
' manner and format speclﬁed' 'b‘y the department mformatlon from Wthh the -
_ __department may determme whether i:he emp}oyer prowdes 1ts employees W}.ﬁh "

: "access to heaith insurance coverage

4. Ail penaity assessments coﬂected under f;ius paragraph shall be credlted to
the appropmatlon accounts under s. 2() 435 (4) ()W) and (]Z) |
{d) ,An empisyer may centes‘z a penalty assessment under par (c) by sendmg _

a ertten request for heam_n_g to the d1v1s_}.on of _he_a_mn__gs and appeals in the

 department of administration. Proceedings before the division are governed by ch.

227.

(10) Cost SHARING. (a) Copayments. Except as provided in s. 49.45 (18) (am),

_ al_il_.c_z_ost__—'_sha_z_ifing_provis_i'qr;s under s. 49.45 (18) apply to a recipient with coverage of -

 the benefits described in s. 49.46 (2) (a) and (b) to the same extent as they apply to

a person eligible for medical assistance under . 49.46, 49.468, or 49.47.
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(h) Premzums 1 Excepf; as provaded in subd. 4 ; a'recipient who is an a&ult |

- whoisnota pregnant woman, and Whnse famﬂy income is: greater than 150 percen,t

e but not greater than 2{)(} percenf; of the poverty line shall pay a preminm for coverage s

-under -BadgerCare-Plus that does not-exceed 5 percent of his or her family income.

Ifthe rempmnt has seifmemployment income and is eligible under sub. (4).(b) 4. , the

- _premlum may. not exceed S percent of famlly income calculated before depreclatlon

. Was dedu{:ted

2 Except as prowded in subds 3 and 4 ,a reczplent who isa chﬁd whose famﬂy L

: '__"_--mcome 1s greater than 200 percent of the poverty lme Shall pay a premlum for.'_;

| | ¢ coverage of the heneﬁts descmbed in su.b (11) that does not exceed the qu per__-__ .

member per. month cost; of coverage for a Chﬁd Wlth a famﬂy income of 30(} percent _

lofthepovertyhne R o

3 Exeept as provaded in subd 4 a reczpient who is an unbom child ora

_-: ;_pregnant W aman ehgxb}e under sub : (4) (b) 1 WhOSB famliy mcome is greater than_'-;l_l_,-"' :

200 percent f the pgverty Ime shaﬁ pay a premlum for coverage of the beneﬁts '.
fl.descmbed in sub (11) that éces not exceed the fuﬁ per member per month (30513 Of.. !

- _cwerage for an adult With a famﬂy mcome af 3{)(} percent of the poverty hne

4 N cne {Jf the foliowmg sha}.}. pay a premlum

a A chﬂd who is a Native American or an A.iaskan' Native with a family income

 that does not -eﬁcéed'39@'@efceﬁf?offhé‘psvért}? line.

b Achild Wh@ 13 ehgibie tmder sub 4y {a} 2. or(b) 2.

el A chﬂd whose famﬂy meome {i{)es nat exceed 200 percent of the poverty Z{me o

d A pregnan’t woman Whﬁse famﬁy income cioes net exceed 200 percent of the -
poverty line. .-

. A child who obtains eligibility under sub. (7) ) 2. -
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~ f An individual who is eligible under sub. (4) (a) 5.

5. If arecipient who is required to pay a premium under:this paragraph or
under sub. (4) {c) does not pay a premium when due, the recipient’s coverage
terminates and the recipient is not eligible for BadgerCare Plus for 6 calendar
months following the date on which the recipient’s coverage terminated.

(11) BENCHMARK PLAN BENEFITS AND COPAYMENTS. Recipients who are not eligible

for the benefits described in s. 49. 46 (2)(a)and (b shail have coverage of the following

'beneﬁts and pay the followmg copayments

(a) Subject to. sub (6) (k) prescrlptmn drugs bearmg only a generlc name, as .
deﬁned ins. 450.12 (1) (b), w1th a copayrnent of no more than $5 per prescnptmn and
subject to the Badger Rx Gold program dlscounts | | |

(b) Phys:tczans semces, mcludmg one armual routme physmal exammatzon, :

o W:Lth a copayment of no more than $15 per vmt

(c) Inpatlent h@spital servzces as medlcaﬂy necessary, subjact to comsurance: o

I;ayment per mpatlent stay of no more than IG percent of the aiiﬂwabie payment |
rates under 8. 49 46 (2) for the servmes pr0v1ded and a copayment of' no more than
$50 per adm1ss:ton for pSY(:h:tatric semces | '_ o |

(d) Ogtpatie_nt haspzi_;a_l se_rvx_ces_, su}:gegt to chnsgra_nce payment_of no more
than 10 percent of the allowable payment rates under.s. 49.46 (2) for the services

provided, except that use of emergency room services for treatment of a condition

~ that is not an emergency medical condition, as defined in s. 632.85 (1) (a), shall - -

require a copayment of no more than $75. -
(e) Laboratory and X-ray services, including mammography..

(f) Home health services, limited to 60 visits per year. "
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(g) Skilled nursing home services, limited to 30 days per year, and subject to

“coinsurance payment of no more than 10 percent of the allowable payment rates -

" under s. 49.46 (2) for the services provided,

(h) ‘Inpatient rehabilitation services, limited to 60 days per year, and subject

to coinsurance payment of no more th'a;f'i"'iﬁ::?ér'éehf of the allowable payment rates

" under s. 49.46 (2) for the services provided.

(1) Physzcal occupatmnal speech ancl pulmonary ’Eherapy, hmlted to 20 vxss:ts_

- '.'per year for each type of therapy, and su’b_;ect to comsurance payment of no mﬁre than : -

10 percen’i: of ‘f:he allowable payment rates under s. 49 46 (2) for the services prowde d -

(}) '. Cardlac rehablhtatlon hmiteé to 36 v131ts per year and subgect to

h comsurance payment of no more than 10 percent of the allowable payment rates

under s 49 46 (2) f{)r i;he services provade(i

(k) Inpatient outpatlent and transztlonal treatment for neryous or mentai___:, -

_-dlsorders and alcohohsm ami other d:mg abuse probiems, Wlﬂ’l a cﬁpayment of no3"'f

more than $ 15 per v1s1t and coverage hmzts that are the same as those under the sﬁate _

_ 'empit)yee health pian unde:r 5. 4(} 51 (6)

(L) I)urable medmai eqmpment hmlted to $2 500 per year and SHbJECt to_.. B

coinsurance payment of no more than 10 percent of the allowable payment rates

under 5. 49.46 (2) for the articles provided.

(m) Transportation to obtain emergency medical care only, as medically

-necessary, and subject to :_coi;zsurance payment of no more than 10 percent of the - -

allowable payment rates under.s. 49.46(2) for the services provided. - -
- (n) One refractive eye examination every 2 years, with-a copayment of no more

than $15 per visit.
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.. {0). Fifty percent of allowable charges for preventive and basic dental services,

_including services for accidental injury and.for the diagnosis and treatment of -

temporomandibular disorders. The coverage under this paragraph islimited.to $750

__ per year, applies only to pregnant women and children under 19 years of age, and

_requires an annual deductible of $200 and a copayment of no more than $15 per vigit.

(p) Early childhood developmental services, fer children under 6 years of age.
(q) Smokmg cessation treatment for pregnant women oniy

(r) Prenatal care coordmatlon for pregnant women at hlgh rlsk only

(llm) Paovmm PAYMENTS AND REQ"{}IREMENTS The pr0v1der of a servme or =
eqmpmenf; under sub (11) shall cellect the speczﬁed or ailowahle cepayment or
comsurance unless the prowder determmes that; the cost of coilectmg i;he copayment

_or comsurance exceeds the amount to be collected The department shall reduce

payments fer SGWIC@S or eqmpment under sub (11) by the ameunt of the speczﬁed |

er allowable cepayment or comsurance A premder may deny care or services or:
equzpment under sub (11) if the recxpa,ent does not pay the spemﬁeci or aliowable.“ i

' copayment or eomsurance If a pmvader prov;des care er semces er eqmpment

under Sub \11) ‘i:o a rempieni Who is unab}e to share casts as spemﬁed in sub (A1), .

' the recszent is not reheved of habihty fetr these costs

" (12) RULES; NOTICE OF EFFECTIVE DATE. (a) 1. The department may promulgate

any rules necessary for and consistent with its administrative responsibilities under

‘this section, including additional eligibility criteria.

9. THe departiment may promulgate "emergeﬁCy- rules under's. 227.24 for the

administration of this section for the period before'the effective date of any

. permanent rules promulgated under subd. 1., but not to exceed the period authorized

under s. 227.24 (1) (¢) and (2). Notwithstanding s. 227.24 (1) (a), (2) (b), and (3), the

LEB-1716P4
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SECTION 1597

department is-not required to provide evidence that promulgating a rule under this -

subdivision as an emergency rule is necessary for the preservation of the public

& peacé-, ‘health; safety, or welfare and is not required to provide a finding of emergency -

- for a'rule promulgated under this subdivision.

(b) If the amendments to the state plan submitted under sub. (2) are approved
and a waiverthatis consistent with all of the provisions of this section is granted and =

in effect, the -department shall publish a notice in the Wisconsin Administrative

Register that states the date on whwh BadgerCare Pius 18 zmplemen’ted

- »0892/11 32* SECTION 1598 49, 472 ®) (@ {)ftlhe statutes is amended toread:
49 472 (6) (a} N otmthstandmg sub. (4) (a) 3., from the appropriation aecount '
under s. 20.435 (4) (b), {gp)ior (W), or (xd), the department shall, on'the part of an

e mdzwdual Who is ehgﬂﬁe for medma} assxstam:e under sub. (3), pay premlums for or
: purchase mézwéual coverage off@red by the 1ndw1dual s empleyer ifthe department

SR _:determmes that paymg the premmms for or purchasmg the coverage wﬂl net be more}_'lj-_' '_

| :'eostiy than prowdmg mechcal ass:tstance o | -

-—0892/ 11.33* SECTIO}NE 1599 49 4.«72 (6) (b) of the statui:es is: amended to read Y

49 4?2 (6) (b) If federal ﬁnancrxal partxczpatwn is avaﬁable from the-__'

-approprzatmn accountunders 20 435 (4) (b), égp%er(w),or;x&i the departmentmay s

pay medicare Part A and Part'B premiums for individuals who are eligible for

-~ ‘medicare and for medical assistance under sub.(8),

: -*-9905!3.‘5?*31@30’1’1(}15: 1800, 49:473(2) (&) of the statutes is amended to read:

49.47 3: (2) (a) The womanisnot éiig-_ible.fpr_medifcal-fassistance'under.:ss. 49.46 -

“(1)and (Im), 49.465, 49.468,49.47, 49.471, and 49,472, and is not eligible for health

care coverage under s. 49.665.

| *-0892/11.34* SECTION 1601. 49.473 (5) of the statutes is amended to read:
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- 49.473.(5) . The department shall audit and pay, from: the appropriation

.accounts under s._2(_)l.-_4351_(4) (b),égie};a&ad .(Q)Qand g-xd_).,--:_allpwable chargestoaprovider -

who is certified under s. 49.45(2) (a) 11. for medical assistance on behalf of a woman -

who meets the requirements under sub. (2) for all benefits and services specified -

.. under:s.49.46 (2). .- -

*_0248/3.8* SECTION 1602.:49.475 (1) (a) of the statutes isrenumbered 49.475 -
(1) (ar). .
-0248/3 4* SECTION 16{}3 49 47 5 (1) (ag) of the statutes is created to read:

49 475 (1) (ag) : “Covered entxty’ means any ef the fnilo\mng that is n0t an

- insurer:

1. A nanproﬁt hospital; as deﬁned in 8. 46.21 (2) (m).

. 2. Anemployer, as deﬁned ins; 101 01 (4) labor umon or other group of persons

--ergan_ized.----in- this- .'statel if '.thé_-- 'emplcyer, .1aber.unmn,-s or_:-ather.gmup pr.ewdes
4 prescription drug coverage to covered individuals who reside or are employed in this -

state.

. A cemprehenswe or limlted heaith care beneﬁts program admlmstered by o
_the State that provades prescrlptmn dmg ccverage | |
*-0248/3.5% SHOTION 1604, 49.475 (1) (am) of the statutes is created to read: -
49.475 (1) (am) “Covered individual” means an-individual who is a member,
participant, enrollee, policyhal;ier, c_:e_r;iiﬁcate holder, contract holder, or beneficiary

-of a covered entity, ora _deﬁenéenf. of the individual, and who receives prescription -

‘drug coverage from or through the covered-enitity. -+ T

*..0248/3.6* SECTION 1605, :49;.‘4’75_'(1_3 (c) of the statutes is created to read:

49.475 (1) (¢) “Pharmacy benefits management” means the procurement of

_ prescription drugs at a negotiated rate for dispensation in this state ‘to covered
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SECTION 1605

-~ individuals; the administration- or management of prescription drug benefits

29

o provided 'by_a--c_ov.ér_ed_ ':ezi{:ity; for the .beneﬁt-'of-(iovered individuals; or any of the .

following services provided m the administration _Qf pharmacy benefits:

1. Dispensation of prescription drugs by mail.

2, _-Cl_ai_ms__p_rocgss_ing, retail :ne_twork_mgn_agement, and payment of claims to
pharmacies for pre_scription dmgs_dispense& to covered individuals.

3. Chmcal formulary develnpment and management services.

4 Rebate contractmg and admmlstratmn ': _' N

Conduct of patzent comphance ﬁherapeutlc mterventmn, gener:lc

| subsﬁtutmn and dlsease management prcgrams

-0248/3 7* SECTION 1686 »49 475 (1) (d) of the statutes is created to read:
N 49 475 (1) (d) “Pharmacy beneﬁts manager means a person that performs
pharmacy beneﬁts management functmns o | | - |
e «ﬁ248/3 8* SECTI()I\E 1607 49 475 (1} (e) of’ i;?ae statutes is. creatﬁd ’i:o read
49 475 (i) (e): “Reczplent meansan 1nd1v1dual or hxs or her sp{)use or dependentw
Who has heen or is one af éhe fallomng B o | o
| 1 A reczplent Gf me&zcal assmi:ance or éf a prngram admmlstered un&er mechcai___ -
assm’can{:e under a waiver of federal Medmmd laws | |
2. An enrollee of family care.

3. A recipient of the";iBadgéfCére" health ééa_ré'ii‘io'grém. R

4. An individual who receives beﬁeﬁés under s. "4-15}'.68', 49.683, or 49.685.

5.A 'p'artiﬁipaﬁtf in'the -p'rbgamz- of p‘fésc:’rii)'tibﬁ“ﬁmg* assistance for elderly -

persons unders.49.688.

6. A woman who receives services that are reimbursed under s. 255.06.-

*-0248/3.9% SECTION 1608.. 49.475 (1) () of the statutes is created to read:
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49.475 (1)-(F “Third party” means an entity that by statute, rule; or contract
is responsible for payment of a claimn for a health care item or service. “Third party”
includes all of the following: -

1. An insurer.

2. An employee benefit plan‘described in 29 USC 1003 (a) that is not exempt
under 29 USC 1003 (b) and is not a multiple employer welfare arrangement.

3. A service benefit plan as specﬁ'ied in 42 USC 1396a (25) (I)

4 A pharmacy berleﬁts manager |

*_0248/3. 10* SECTION 1609 49. 475 @) of the statutes is repealed and -
recreated to read: | S | | h

49.475 (2) 'REQﬁiREMENTS OF 3RD PARTiES As a condition of doing business in this

state a 3rd party shall do all cf the followmg

(a) Upcm the department’s request and in the manner prescr1bed by f:he |

- departmenf: promde mformatmn t;o the department necessary for the department to'“; G | _

ascertam all uf the following with respect to a recxpmnt

1 Whether the reczplent is bemg or has been prov;.ded coverage or é benefit or
service by a 31'& party ”

2. If subd. 1. applies, the nature and periogl of time of any coverage, benefit, or
service provided, including the name, ‘address, and identifying number of any

applicable coverage plan.

(b) Accept assignment.to the department of a.right of a recipient to receive .

3rd-party payment for an item or service for which payment under. medical -
assistance has been made and accept the department’s right to recover any

3rd-party payment made for which assignment has not been accepted.
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- {¢). Respond te an inquiry by the department .concer-ning_-_a claim for payn_i__e_:ﬂt :

+-of a health careitem or service if the department submits the inquiry leéslrthan' 36

“‘months after the date on which the health care item or service was pfdvi&ed.' .

{(d) If all of the following apply, agree not to deny a claim submitted by the- :

" department under par. (b) solely because of the ¢laim’s submission date, the type or -

‘format of the claim form or failire’ by a rec1plent to present proper ciocumentatlon '

at the tx,me of deizvery of the Sermce beneﬁt or 1tem that is the basm of the clazm _

1 The department subm:its the clalm less than 36 months after the date on"'_ -

. whlch the heaith care 1tem c)r servme was p:rovxded

2 Actlon by the department to enforce the department’s r1ghts under- thls |

: sectzon W.tth respect tc the clalm is commenced less than 72 months af’ter the :

department submlts the clalm o

B -0248/3 11* SEC’I‘,IGN 1610 49 475 (3) (mtro) of the statutes is amended to_ o

”--_';read S

49 475 (3) WRI'TE‘TEN AGREEMENT (mtro ) Upon requestmgan-&nsama Srd p_am y

to provzde the mformatmn under suh (2) f_) the department and the Brd garty shall -

:"_"enter mto a wmtten agreement %%th—feh&ms&pei: that satlsﬁes all 0f the foliﬁwmg

—0248/3 12% SECT}.’ON 1611. 49.475 (3) (a) of the statutes is amended to read:

49, 475 (3) (a) Idenﬁﬁes m@eﬁ;&é the detaﬁed formaﬁ Gf the mformatwn to be -

_ dasei%ed__:row _ed _e_thede ar__ rent.

49. 475 (3) {c) Specxﬁes how the i snsurer’s 3rd party’s rezmbursable costs under
sub. (5) will be determined and specifies the manner of payment.

- *-0248/3.14* SECTION 1613. 49.475 (4) (a) of the statutes is amended to read:

~0248;‘3 13’*= SECTIQN 1612 49.475(3) {c) of. the statutes i is amended to read s
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o 49475 (4) (a). -Aninsurer A 3rd party shall provide the information requested

- under sub. (2) (a) within 180 days after receiving the department’s request if it is the -

first time that. the department has requested the insurer 3rd party to disclose
information under this section. . ...
*-0248/3.15* SECTION 1614. 49.475 (4) (b) of the statutes is amended to read: .
49.475 (4) -Cb) _ WA 3rd party _shal} provide the information requested

_ under sub. (2) L,l Wzthm 30 days after recewmg the departments request if the
o department has prevmusly requested i:he msuxest: 3rd party to. chsclose mformatmn L

'under thas sectmn

-(3248/3 16* SECTION 1615 49 475 (4) (d) of the Si:atutes 13 created to read:

49 4’75 4) (d) If a Srd party other than an 1nsurer fa1ls to comply wn:h par (a)

or (b) the department may S0 notlfy the attorney general

*0248/3 1‘7* SECTION 1616 49 4'7 5 (5) of the statut;es 18 ameuded to read

9 475 (5) me the appropriations ﬁnder 8. 29 435 (4) (bm) and {pa) the =
department shall rezmbursa _an-insurer A 3rd pari:y that pr0v1des mformatmn under o
- %h;s—see%wn gub 522 gaz for the msa%er—s rd ;Qart}i reasonable costs mcurred in

o prov;dmg t;he requested mformatmn, mcludz:ﬁg lts reasonable {:Gsts if any, to deveiop

| 'and operate automated sysi:ems Spemﬂcaliy for the dzsclosure of the mfor:mation

+.0248/3.18% SECTION 1617. 49.475 (8) of the statutes is created to read:

49.475 (6) SHARING INFORMATION. Theé department of health and family services

- ghall ‘provide to the department of ‘workforce development, for purposes of the

‘medical - support liability. program-under s. 49.22, ‘any information that the

department of health and family services receives -under this section. The

- department of workforce development may aliow a county child support agency -
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under s. 59.53 (5) or a tribal child support agency access to the information, subject

“to the use"_aﬂd'-_disciasure-res;trit:tions under s. 49.83, and shall consult with the

department of .’héa}th':andiifamﬂy services regarding procedures and methods to

- adequately safeguard the confidentiality of the information provided under this -

subsection.

- *-1261/5.581* SECTION 1618. 49.475 (6) of the statutes, as created by 2007 -

- Wiseonsin "A‘ét .. {this act) 18 amended to read:

49 47 5 (6) SHARING INFORMATI{)N The department of heaith and famﬁy servmes 58

T ﬁ.h,i_,kh“enamﬁm___ﬁanummiggg for:'t-% |

'purpeses of the medical sapport hablhty program ﬂnder s. 49, 22, any mf{)rmatlon E
that the department of health and famﬂy serviz;es receives under this section. The

Bt ghﬁdren anc} fmmheg may allow a’county chlld .

'.support agency uncier s, 59 53 (5) or a trzbai chﬂd support agency decess to the

::fmf{)matmn sub_}ect ta the use and dmclosure resi;rlctmns under s 49 83 and shail

| 'consult Wlth the depari;ment of health aﬁd farm}y services regardmg procedures and
. -_.methﬁds te adequately safeguard “i:he conﬁdenmahty of the mformatmn provzded

= "under th1s subsectmn

e ****NGTE Thzs is recencﬂed s. 49 4758). Thls SECTION has been affected by drafts
W’Eth the feliowmg LRB nambers ~6248 and 1261

e -*-.w-1’261;/5«582*':*.—1267!?1.-126’5‘_..*_S%}C-’I’I_{)N-lﬁl& -49.48 (lm).of the statutes is -
amended toread: . oo
49.48 (1m) If an individual who applies for or to renew a certification under

sub. (1) does not have a social security number, the individual, as.a condition of

.- obtaining -the:certiﬁcation,--shali submit a statement made or subseribed under oath -
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sto-

number. The form of the statement shall be prescribed by the department of
wepkfgree—devel@pmeﬂt children and:faihilfes. A certification issued or renewed in
reliance upon a false statement submitted under this subsection is invalid. -

- *.1261/5.583* *-1267/P1.127* SECTION: 1620. 1 49.48 (2) of the statutes is
amended fo read:

49.48 (2) The department efhealth-and family services may not disclose any

mformatmn received under sub. (1) to ‘any. person except to the department of

o _.certlﬁcatlons reqmred under 5. 49 857

: -—1261/5 584* *-1267/P1. 128* SECTION 1621, 49. 48 3 Of the statutes is

- amended toread:

49 48. (3) The department f -heal

ices shall deay an .

' apphcatmn fur the issuance or rene‘wal of a cez‘t:ﬁcatmn s;)eclfied in sub (1), shall -
o suspend a cerf;xﬁcatwn specxﬁed in sub (1) or may, under a memorandum of!'_'_-:-_-:_3 L

” understandmg under s. . 49, 857 (2) restrzct a certzﬁcatmn spemfied in sub (1} if the

__ chﬂdren and farmhes certlﬁes under s.49. 857 -

- that the apphcant for or holder of the cermficate is delmquent in the payment of' o

ceurt ordered payments of chﬂd or famﬁy support mamtename, blrth expenses,

medical expenses or other expenses related to the support ofa chlld or former spouse

orfailsto comply, after appropriate notice, with a subpoena or warrant issued by the

department of we;kﬁereeuéesleiepment éhil&ren and famﬁiés ‘or ‘@ -county- child -

- support agency under 8. 59.53 {5) ‘and ‘related to paternity ‘or--child support

-~ proceedings. . -

*_-0905/3.58% SECTION 1622..49.49 (3m) (a) (intro.)-of the statutes is amended -

to read:

chﬁdren and fam,zhes for’ ‘the " purpose of maklng
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SECTION 1622

- 49.49 (3m) (a) (intro.): No provider may knowingly impose upon-a recipient

- charges in addition to i)ayments received for services under ss. 49.45 to 49,47 49.-471 g

- or knowingly impose direct:.charges upon a recipient in lieu of obtaining payment

under ss. 49.45 to 48:47 49.471 except under the following conditions: -
- *-0905/3.59* SECTION 1623.: 49.49 (3m) (a) 1. of the statutes is amended to -
read:

+49.49 (3m) (a) 1. Benefits or services are -not-provided- -Lmder 5. 49.46 (2) or

49, 47 1 gllz and the rec:tp:tent is adwsed of this fact prmr to receivmg the servme

- »-9250/2 1% SECTION 1624 49, 49 (3m) (a) 2 of the statutes IS amended to read B
4.9 49 (3111) (a) 2 Ifan apphcant is determmed to be eligible retroactweiy undea:_ .
'8.49.46 (1) (b)or 49347 !4! (d) and a provider bﬂls the applicant directly for services

o and beneﬁts rendere& durmg the retroactive permd the provider shall; upon_ 3

: notlﬁcatm:n of “the apphcant retroactwe --eh-g:tblhty, " submit - claims - for

erae M lent under s 49 45 for covered semces or benefits rendered to‘f" =

- services provided to the recipient during the retroactive eligibility period, by the

~amount of -t"h‘-e'.Dricr-'zaament*made- e

—0905}3 69* Sﬁ}C’ﬂox 1625. 49.49 (3m) (a) 2. of the statutes; as affected by

2007 Wzsconsm Act ..... (‘{;hls act) is amend@d 16 read::

4949 (8m) (a) 2. Ifan apphcant is determined tabe:eiigﬁaie retroactively under

8. 49.46 (1) (b) o1, 49.47 (4) (d);,.or 49.471 and a provider bills the applicant directly

for services and benefits rendéred.duriz_f;_g--i;he_-.;‘étrga_c;ﬁ_ive_ :pef_i@_d_, thé_ pmvider._shéﬁ, _
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SECTION 1625

-upon notification of the applicant’s retroactive eligibility, submit claims for payment
cunder s. 49.45 for eoér’ered. services or benefits rendered to the recipient during the "

: retréact.ive-perio.d.-: ‘Upon receipt of payment under s. 49.45, the provider shall -

reimburse the recipient or other person whohas made prior payment tothe provider

for services:provided to the recipient during the retroactive eligibility period, by the

amount of the prior payment made.

-+ eNoTE: This is reconciled s. 49.49 (3m) (a) 2. This SECTION has been'affected by
LRB 0250 and LRB 0905

-0995/3 61* SECTION 1626 49 19 (3m) (a) 3. of the statutes is amended to

. read

. 4949 (3m) (a) 3. Benefits or services for which recipient copayment,

_ comsurance or deductlhle is requ1red und@r 5. 49.45 (18), not o exceed maximum

: amczmﬁs aﬂowable under 42 CFR 447. 53 1;0 447 58 or for Whmh reciy 1en_ _co- a .nien . : N

49 497. (t1tle) Recovery of mcorrect Medxcal Asmstance or Badger Care .

aid em' 10 .er enaitaes.

-090513 63* SECTION 1628 49 497 {11') of the statutes is create& to read

. 49.497 (1r) () The department may recover any penalty assessment not paid

under s. 49.471 (9) (¢c) from the employer against which:the penalty was assessed. * .

I, after notice that payment of a penalty is overdue, the employer Who is liable fails

to pay the penalty amount;.or-enter into or: eempiy Wlth an agreement for payment, .~

. the department may bring an action to enforce th‘e-habﬂltyﬂr may issuean orderto -

_ compel payment of the liability. Any person aggrieved by an order issued by the

“department under this paragr éph' may appeal the order as a contested case under -

-9905/3 62* SECTION 1627 49 497 (ﬁltle) Of i;he statutes is amended ’so read =
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SECTION 1628

- ¢h. 227 by filing with the department arequest for a hearing within 30 days after the

- date of the order. The only issue at the hearing shall be the determination by the -

department that the person has not paid the penalty or entered into, or complied -

- with, an agreement for payment.

. {b) If any employer named in an order to compel payment issued under par. (a) -
fails to pay the department any amount due under the terms of the order and no -

contested case to review the or-der is pending and the time for ﬁling for a contested

' case review has explred the department mey present a certified copy of the erder to.
__the c:trcmt court fer any county The swom statement of the secre‘sary Sha}} be'_':.' :

| evxdence of the faﬂure te pay the penaity The c;rcmt courf: shall w:{thout notice, -

render _}udgment in accordance Wzth the order A gudgment rendered under thzs

.paragraph shall have the same effect: and shall be entered in the _}udgment and hen o

ﬁdocket and may be enferced in the same manner as 1f the 3ucigment had been

e i _rendered m an actzon trled and determmed by the eircult eeurt

(c) The recovery procedure under thls subeectlon is in addltzon to any other.“ )
recevery precedure authonzed by 1aw o

-€)9@5/3 64* SECTION 1629 49 497 (4) of the statutes 1s amendeci to read

matters under this section, and may commence suit in the name of the'ciepartment

" 'torecover an incorrect payment from the recipient to whom or on whose behalf it was

“made or to recover an unpaid penalty from the employer against which the penalty -

was -essesseé.'
'*—9965;"3.‘65*"51&3(}*{'101{' 1630.° 49665 (4) (ap) 2. of the statutes’is repealed.
*-0892/11.35% SECTION 1631. 49.665 (4) (at) 1. a. of the statutes is amended

toread:: .
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o SECTION 1631
49.665 (4) (at) 1..a. Except as provided in subd. 1. b., the department shall
establish a lower maximum income level for the initial eligibility determination if
. funding under s. 20.435 (4) -(be); (jz); (p), and (X, and (xd) is insufficient to~
accommodate the projected enrollment levels for the health care program under this
section. 'The adjustment may not be greater than necessary to ensure sufficient
funding.
—0892/11 36* SECTION 1632. 49.665 (4} (at) 1. cmo. of the statutes is amended
| to read | e
e, 665 @) (at) 1 cm. Notmthstandmg s, 20 001 (3) (b) if, after rewewmg the
'. pian submatted under subd 1. b., the jmnt commlttee on finance determmes that the |
amounts approprxated under 8. 20 435 (4) {be} (]z) (p) and (x), and gxd! are

msufﬂ{:lent to accemmodate the progected enrollment levels the comm;ttee may

_ __transfer appropmated moneys from the general purpose revenue appropnatmn-

. account nf any state agency, as deﬁned ins. 20 OOI (1) other than a sum sufﬁc;ent -

approprlation account to the approprlatmn account under s. 20.435 {4) (bc) to
: suppiement the heah:h care program unde:r thls sect;.on 1f the commzttee finds that
| the transfer WIH ehmmate unnecessa_ry_ duphcat:zon of functmns, result in more _
B efﬁcmnt and effective methods for performmg programs, or more effectavely carry out
legislative intent, and that legislative intent will not be changed by the transfer.

#-0892/11.37* SECTION 1633. 49.665 (4) (at) 2. of the statutes is amended to
read:

- 49.665 (4) (at) 2. If, after the department hag established a lower maximum

. income level under subd. 1., projections indicate that funding under s.20.435 (4) (be);

(o), (p), and (x), and (xd) is sufficient to raise the level, the department shall, by state
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SEcTION 1633

- plan amendment, raise the maximum income level for initial eligibility, but not to

exceed 185% of the poverty line. .
*-0248/3.19* SECTION 1634. 49.665 (5m) of the statutes is repealed and
‘recreated to read:

49.665 (5m) INFORMATION ABOUT BADGER CARE RECIPIENTS. The department

" 'shall obtain and share information about Badger Care health care program

recziplents as promded in 5. 49 475,
| -0242/1 Vid SEC’I‘ION 1635 49 665 (6} of the statutes is repealed o
' »~€)905/3 66* SECTION 1636 49 665 (7 ) (a) 1 ofthe statutesis amended to read :.3
49. 665 (7) (a) 1. Notwﬁhstandmg sub (4) (a) 3m. ané—(—ap)—z— the department

shall mail mformatmn verlﬁcatlon forms t;o the employers of the 1nd:zv1duais required

- te provzde the verzﬁcatlons under sub (4) (a) 3m aﬁd{ap}z?— to obtam the mformatmn o

| spec;ﬁed

- 11&0/2 1* SEC‘I‘ION 1637 49 68 (3) (e) of the statutes is amended to read:

19.68 (3) (e) Stat

- The state may

not pay for the cost of travel, lodging, or meals for persons whomust travel toreceive
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SECTION 1637

‘inpatient and outpatient dialysis treatment for kidney disease. This paragraph shall -

not apply to donor related costs as defined in par. (b).
*.1609/2.2* SECTION 1638. 49.686 (6) of the statutes is created to read:

49.686 (6) HEALTH INSURANCE RISK-SHARING PLAN PILOT PROGRAM. (a) Subject -

~_to par. (b), the department shall conduct a. 3-year pilot program under which the

. department may pay premiums. for coverage under the Health Insurance

Risk- Sharing Plan under subch. II of ch. 1-49 and pay copayments under that plan -

'- for prescrzptmn, drugs for thch relmbursement may be prov:ded under sub (2) for FORE

| mdiwduals Who satlsﬁy all of the followmg

L The 1nd1v1duals are ehg1b1e for relmbursement under this section
2 The mdzmduals are currently takmg antlretrov;ral dmgs
_ 3 The 1nd1v1c1uais do not have health insurance coverage.

4 The mdwxduais are not ehgﬁbie for premzum subsxdles under S 252 16 or

o "'_;:252 17 because they are not on unpaid medlcal ieave are not unable to contznuej}-ﬁi S

| iﬂness or meélcal condmon arlsmg from or related to HIV

| (b) The pﬁot program shail be hmlted tﬂ no more than 100 zndlwduals af: any
gzven‘ame e T e
(¢) The department may'promuiéate' rules for the administration of the pilot

program. Natﬁﬁfﬁﬁéndihg.'s'.” 29724 (8), rules under this paragraph may be

* promulgated as emergéﬁéy” rules under s' 227,94 without a finding of emergency.

. 1}40/2 2% SEGTION },639 49 687 (i:ftie} of the' statutes is amended toread:

 49.687 (title) Disease aids patien

ecost-containment general provisions.
#-1140/2.3* SECTION 1640. 49.687 (2r) of the statutes is created to read:
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SECTION 1640

49.687 (2r) A person that provides a patient with a service for which aigi is

- provided under s. 49.68, 49.683, or 49.685 shall accept the amount paid unde'r.-s. :

49.68, 49.683, or 49.685 for the service as payment in full and may not bill the patient -

- for any amount by which the charge for the service exceeds the amount paid for the -

- -service-under s.49.68, 49.683; or 49.685.

- #-1140/2.4% SECTION 1641.° 49.687(5) of the statutes is created to read:;

-49.687 (8) The department may invesf;igate suspected fraudulent activity and -

: e ether abuses on'the part of persnns recewmg heneﬁts under the programs under ss. o
..:;:49 68 49 683 and 49 685 The actlwtzes of the departmem under th:ls subsectmn
.may mclude eamparzsons of mfermatmn promded to the department by.an: apphcant s
with mformatmn provided by. the applicant toother federal, state, and local: agencles :
: _and the deveiopment of an adv1sory Welfare 1nvest1gat10n prosecutlon standarfi The -

...department shall cooperate Wzth district atf;orneys regarding fraud prosecutmns

~6248/3,20* SECTION 1642 49 687 {6) Qf the staéutes is’ creabed to read _
49 687 (6) The department shall obtam and share mformatma about.

.mdlvatduais th) recewe benefiﬁs under s. 49.68; 49. 683 or 49 685 as- provzded ins.

-0905/3 67+ S}:“.‘.CTION 1643. 49, 688 (5) (a)-(intro.) of the statutes is amendedir- :

. toread:

49.688 (5) (a) (intro.) Beginning on September 1, 2002, except as provided in

sub. (7) (b),~as a condition of participation by a pharmacy or pharmacist in the

wprogram under s. 49.45,49.46, 0xr 49.47, or 49.471; the pharmacy or pharmacist may

ot charge a person who presents a valid prescription order and a card indicating -

that he or she meets eligibility requirements under sub: (2) an amount for a

- prescription drug under the order that exceeds the following: . - -
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SEcTION 1644
#_0892/11.38% SECTION 1644. 49.688 (7) (a) of the statutes is amended to read:
49,688 (7) (a)- Except as provided in par. (b), from the appropriation accounts
under s. 20.435 (4).(bv), (), apd (pg), and. (xh), beginning on September 1, 2002, the -
department shall, under a:schedule that is identical to that used by the department
for payment of pharmacy provider claims under medical assistance, provide to

pharmacies -and  pharmacists payments for prescription drugs sold by the -

i pharmacies or pharmacists to persons eligible under sub. (2) who have paid the
-_deductlble speclﬁed under sub (8) (b) 1.'0r 2.0r who, under sub.(3) (b) 1., are not' -
: reqmred. to pay a deductlble The payment for each prescrxptlon drug under this .-
paragraph shall be at the program: payment rate minusany copayment paid by the

_person under sub:-(5) (a) 2. or4.; and plus-, if applicable; incentive payments that are

‘similar to those prov:tded under s..49.45 (8v) The deparﬁment shall devzse and '

distributea clalm, form foruse by pharmaeles and pharmaclsts underthis paragraph

o o and may hmf; payment under thls paragraph te these prescr;lptmn dmgs for which -
':payment claims are submltted by pharmaczsts or pharmacxes dlrectly to the:.'?'. |
. department The: department may. app}y tothe program -under this sectionthe same
-utﬁzzatzon and cost ‘control pracedures that apply x.mder ruies promulgated by the

' 'department to medical asmstance ‘under subch IV of ch. 49

*_0892/11.39* SECTION 1645, 49.688 (7) (b) of the statutes is amended to read:

49.688 (7) (b) During any period in which funding under s. 20.435(4) (bv) and,

(pg),and (xh) is completely expended for the payments specified in par: (a), the

requirements of par. (a) and subs. (3) (¢}, (5), and (6)(a) and (b) donot apply todrugs

purchased during.that period, but the: department shall continue to-accept
applications and determine eligibility under sub. (4) and shall indicate to applicants

that the eligibility of program participants to purchase prescription drugs as -
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SECTION 1645

-specified in sub (3) under the reqmrements of sub. (5), is conditioned on the ;

avaﬂabihty of fundmg under s. 20. 435 ) (bv) aad (pg), and‘(xh).
»-»(}242;’1 8“= SECTIGN 1646 49 688 {8). of the statutes is amended to read:
-.49-.688 : -.(-8) ~'The-department. -shall, under:'methods . promulgated by the _

- departmant by rule, monitor. comphance by: pharmacies and pharmacists that are' .

cert:tﬁed provzders of medzcal assistance with the requirements of sub. (5) aad—shall :

—0248/3 21* SECTION 1647. 49.688 (8m) of the statutes is repealed and

: rec:reated to reaé

49 688 (Sm) The éepartment shall obtam and :share information about

i : partaclpants in the pragram un&er ‘x;hls sectwn as provzded ins, 6:9 475

«~1261f5 585* * 1267/?1 129* SECTION 1648 49, 77 5 (2) (bm) Of the st;atutes. _.

-_ zs amended to read Sr : i 3 _ _
o 49 775 (2) (bm} The c:ustedlal parent assxgns {:0 the state any rlght Of the_{"_

:'cusﬁedaa} parent or of the dependem: {:hﬂd to. support frcm any oi;her persorz No' &

amount of support that begins to accrue after the individual ceases to receive .

payments under thzs sectwn may. be: censzdereci asszgned to the state Any mﬁney o

that is recezved by the department of %ﬁéeree{ievelepmem hlldreg and famziie :

.under an assxgnmem to. the state under thzs paragraph and that is not the. federal o

_share of support shaﬁ be paid 1:0 fzhe sustod;al pareni The department of werkfexzee .

.development children and families .gh_z__ﬁ} pay the federal share of support assigned -

under this paragraph as required under federal law or waiver,
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SECTION 1649
---.'*-41261./5.586*. *_12687/P1.130* ‘SECTION 1649.  49.78 (4) of the statutes is

amended to read:

49.78 (4) RULES; 'MERIT.'.SYSTEM.’“':-’I’hé-dépaf'tment of wot

children and families shall promulgaté rulesfor the efficient administration of aid

to families with dependerit children in agreement with the requirement for federal -

aid, including the establishment and maintenance of personnel standards on-a merit

basis. ’i‘he prov1smns of this section relating to persennei standardson a merit baszs

N supersede any mconsastent provzsmns of any 1aw reiatmg to’ ccuni;y persormei This -

s subsecf:mn shall not be construed to mvahdate the prowswns of 8. 46 221y (d).

* 1261/5 587* * 1261/1’3 493* SECTfON 1650 49.78 (5) of the: statutes is =
a_mended to 'read: i

49, 78 B) PERSONNEL EXAMINATIONS. Statewide examinatiohé to 'aseertain E

o quahﬁcatmﬁs of apphcants in any ceunty department admzmstermg aidto famlhes T

e 'Wzth (iependent c:hﬁdren 3ha11 be g’zven i)y the adm1n1strat0r of the d1v1510n of merit;“: e

_state employment relatmns shali be relmbursed for actual expendItures mcurred in

' the perfermance ef 1ts flmctmns tmder thls sectmn fmm the appmpnatwns avazlable e

to ‘the department of
administrative expenditures. -

*-1‘26}}5;58_8* '*‘ﬁi%‘?{?l;l?fﬁ SeCTION 1651, 49.78 (7) of the statutes is

s amendeci toread:

49 78 (7) 'COUNTY PERSONNEL SYSTEZMS }?ursuant to rules pmmulgated under

~sub. (4), the department of werlég@ee—d@%lepmem‘v ghﬁdren anr:i families where

requested by the county shall delegate tothat county, without-restriction because of

enumeration, any or all of the authority of the department of workforce

T

S mmm for et




e

E = B S | . O

MMMMNMHHHMH“?MHHHH
Uﬁiﬁhmmhﬂ@wmﬂmm-@wmk‘o

2007 - 2008 Legislature -551- mﬁﬁriiggﬁ
S SECTION 1651

development’s—autherity children and families under sub. {(4) to establish and

maintain personnel standards including salary levels.
*-0905/3.68* SECTION 1652. 49.785 (1) (intro.) of the statutes is amended to

read:

49.785 (1) (intro.) Except as provided in sub. (1m), if any recipient ef benefits

May-8,-1880; specified in sub. (1¢) dies and the estate of the deceased recipient is

msufﬁcxent to pay the funeral, burial, and cemetery expenses’ of the deceased
recnpmnt the county or apphcable tribal governmg body or organization responsible
for burxal of the recipient shall pay, to the person designated by the county
department under s. 46.215, 46.22, or 46.23 or applicable tribal governing body or
organization z‘esponsible_for the burial of the recipient, all of the following:

*_0905/3.69* SECTION 1653. 49.785 (1c) of the statutes is created to read:

49 7 85 (10) All ef the foiiowmg a:re ehgﬁﬁe reczpmnts under this sectmn

(a) Aremplent of beneﬁts unders. 49 148, 49. 46, or -49. 77 or under 42 USC 1381
to 1385 in effe{:t,_on May .8, 1980.

(b) A reci_piént_éf Eei;eﬁts .under 8. 49.471 who is any of the following:

1. A pregnant woman br a child under 6 years of age with a family income not
exceeding 185 percent of the poverty line at the time of death.

2. A child at least 6 years of age but less than 19 years of age with a family
income not exceeding 100 percent of the poverty line at the time of death.

3. Aparent or caretaker relative with a family income not exceeding 50 percent
of the poverty line at the time of death.

*-1313/3.15* SECTION 1654. 49.79 (1) (b) of the statutes is repealed.

*-1313/3.16* SECTION 1655. 49.79 (1) (d) of the statutes is repealed.






