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SECTION 3776

*-1261/5.967* *-1261/P3.604* SECTION 3776. 938.02 (6) of the statutes is
amended to read:
938.02:(6) “Foster home” means any facility that is operated by a person

requiredto be licensed by s. 48.62 (1) (a) and that provides care and maintenance for

" no more than 4 juveniles or, if necessary to enable a sibling group to remain together,

for no more than 6 juveniles or, if the department of health-and-family-services
children and families promulgates rules permitting a different number of juveniles, |

for the hﬁﬁ}bér "of" j&vénﬂes permitted under those rules.

»1261/’5.968* *_1261/P3.605* SECTION 3777. 938.02 (7) of the statutes is
amendeci to read:

938.02 (7) “Group home” means any facxhty operated by a person required to
be hcensed by the ciepartment of healthaad-t?a;nﬁf,r—semees chﬂdren and families
under s. 48 625 for the care and ma:zntenance of 5 to 8 juvenlles -

o 1261/5 969* . 1261/1’3 606* SECTION 3778 938 02 (1?) af the statuf;eq is
amended to read‘

| 938 02 ( 17 ) “Sheiter care faczhty” means a nonsecure place of témporary care .
énd physzcal custody for Juvemles mcludmg a holdover room, licensed by the

depa_r_tmenf_;_qf_‘ health-andfamily-services children and families under s. 48.66 (1) (a).

*-—12_6_1!5__.970*f *—-1261/_?3_.607* SECTION 3779. 938.06 (1) (b) of the statutes is

.. amended toread:

.938.06.(1) (b) Notwithstanding par. (a), the county board of supervisors may
make changes in the administration of services to the children’s court center in order
to qualify for the maximum amount of federal and state aid as provided in sub. (4)

and s- s8. 46.495 and 48.569.
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SecTION 3780

---*-1-261/5‘971* *.1261/P3.608* SECTION 3780, 938:06 (4) of the statutes is
amended to read

938.06 (4) STATE AlD. State ald to any county for juvenile delinquency- re}ated 3

- court services under this section shall be at the same net effective rate that each .
~county is relmbumed for county admmlstratmn ‘under s, 46:495 48.569, except as -

_.provided in s. 301 26 Counties havmg a population of less than 500,000 may use .

funds received under 85, 46»495 48.569 €Y (d) and 301.26, mcludmg count;y or federal -

=N revenue sharmg funds allocated to match funds recelved under S 46495 4-8 569 (1) PR

. (d), for the cest of prov;lding court attached mtake servmes m amcunts not to exceed

50% of the cost of provzdmg court atfsached mtake services or $30 0{){) per county per | : :-:-.

| calendar year, whmhever is less _
-0(311/3 .146* SECTION 3781 938 1’7 (2) (d) 2 of the statutes IS amen&ed to

| fea& :

938 17 (2) (d) 2 If a caurt suspends 2 lzcense or prwﬂege under subd 1 the-i_: DR

court shaII zmmedlately take pessessmn of the apphcable 11cense and_:feyv,ca‘gd&t 1{‘ e

zssued under ch. 29 or, if the hcense is 1ssued under ch 343 the court ma:v tak@

forward to the department that 1ssued the hcense-iaegethezlrmth the notice of

susperision stating that the’ shspéﬁsion is for failure to pay a forfeiture imposed by

“'the court together wath amf 1céﬁéé zssuedunderch 29 ofwhzchthe court takes

QGSSESﬁIOH if the ferle:tture IS paid durmg the permd (}f suspension, the court shall ~

' zmmedzately 'mmfy the &epartmenf; whlch shall then if the hcense is 1ssued under -

ch. 29, return the-hcense to'the person.
*.0261/6.26* SECTION 3782.938.21 (5) (b) 1. of the statutes is renumbered

938.21 (5) (b) 1. a.'and amended to read:

dssééézdn (}f -énd;f .:'6ssés.smn_1s_ taken Shali desi:ro' . the lmense_ The court_shall:-: L
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SECTION 3782

-938.21 (5) (b} 1. a. ‘A finding that continued placement of the juvenile in his or
her home would be contrary to the welfare of the juvenile. Unless thecourt-findsthat =

b. A finding as to whether the person who took the juvenile into custody and -
the intake worker have made reasonable efforts to prevent the removal of the

juvenile from the home, while assuring that the juvenile’s health and safety are the

. ‘paramount concerns, and-a- unless the court finds that any of the circumstances

A ﬁndmg as f;o whether the person Who took the guvemie mto custody and
the mtake wcrker have made reasonable efforts to make 1t possﬂale for the Juvemle
to return safely home | |

lm If for goad cause shown sufﬁment mformation is not avaﬂabie for the court

:__ __ 'to make a ﬁndmg as te Wheﬁher these reasonahie eﬁerts Were made te prevent i:he

. removai of the 3uvemle from the home themepd-e;: sha}} in e] 3 wm L

the juvenile’s heaith and safety are the paramount eoncems, a ﬁndmg as to Whether

these reascnable efforts were made to make it posszble for the Juvemle to return
safely home and an order for the eouni:y department or agency pmmarﬂy responsﬂ)ie' |
for providing services to the juvenile under the custody order to file with the court

sufficient information for the court to make a finding as to whether those réasonable |

' efforts were made to prevent the removal of the juvenile from the home by no later

than 5 days, excluding Saturdays, Stundays, and legal holidays, afterthe date of on -
which the order iz granted:
*-0261/6.27*% SECTION 3783. 938.21 (5) (b) 1. d: of the statutes is created to

read:
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SECTION 3783

- :938.21 (5) (b) 1..d. If the juvenile is under the supervision of the county

department, an order ardermg ‘the: juvenile’ into: the placement and care

‘responsibility of the county department as required under: 42 USC 672 (a)(2) and

assigning the county department primary responsibility for providing services to the

*_0261/6.28* SECTION 3784. 938:21 (5) (¢) of the statutes is amended to read:

938 21 (5) (c) The court shail make the fin&mgs spemﬁeci in par (b) 1. lm anci

o 3 on a case—by—case basm based on c1rcumsiances speczﬁc tc t:he guvemle and shali'_ :_ S

' :'document or referem:e the spec;lﬁc mformai;lon on Whlch th()se ﬁudmgs are based in

t:he custody order A custody order that merely references par (b) 1 1m or 3.

w1f;h0ut documentmg or referencmg i:hai: spec;zﬁc mformataon in the custedy order

oran amended custody order that retroactwely {:orrects an earher custody orcier that -

L does n0t cemply W.lth thls paragraph is not sufﬁcmnt to comply w1th thls paragraph

e ~1261/5.‘972* #. 1251/133 609* SECTION 3785 938 zz (1) (a) ofthe statutesis

amended to read

938 22 (1) (a) Subject to S. 48 66 (1) (b) the county board of supervzsurs of a

- county may estabixsh a 3uvenﬂe detentmn faclhty in. accardance Wzth S8. 391 36 and "

301.37 or the __eoqpty boards of _St_l__peryls_ors_ for 2. or mq_x_-_e counties may jointly

establish a juvenile detentian facility in accordance. with ss. 46.20, 301.36, and

s faczhty in acecr(iance wzth 88 4@1&%&%48 76 andég _5’7 8 or the county boards -

of supervisors for 2 or more counties may jointly estabizsh:a, shelter care facility in

- accordance withss. 48-18,46.17-and 46.20,48.576, and 48.578. A private entity may

establish a juvénﬂe detention facility in accordance with ss. 301.36 and 301.37 and -
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SECTION 3785

contract with one or more county boards of supervisors under s. 938.222 to hold
Juveniles in the private juvenile detention facility.

- *-1261/5.973* *-1261/P3.610* SECTION 3786. 938.22 (2) (a) of the statutes is
amended to read:.

+988:22 (2) {a) -Counties shall submit-plans for a juvenile detention facility or -

-:juvenile portion of the county jail to the department of corrections and submit plans

for a shelter care facility to the department of health-and family-services children and

B famihes A przvate entlty that proposes to estabhsh a ,}uvemle detentmn facility shall =
e submzt plans for the faclhty to the department of correctmns The apphcabie_ :
departmené shall review the subzmtted plans A county or-a private entity may not -

~implement a plan unless the applicable department-has-approved the plan. The

department of -:co::ect_ions - shaﬂ pmmu}gate rules establishing  minimum
requirements for the approval and operation of juvenile detention fa’ciiiﬁe's and the
guvem}e partmn of county Jaﬁs The plans and rules shall be demgned te pretect the-_ T
health saf’ei:y, an& Weifare of the 3uven11@s placed in those facﬂltles | .
*-1261/5.974* *-1261/P3.611* SECTION 3787. 938.22 (7) (a) of the statutes is

amendedgﬁt_é read:
: 938,-22- (7) {a) No'person may establish a shelter care facility without first E

obtaining a license under s. 48.66 (1) (a). To obtain a license under s. 48.66 (1) (a) to

-.operate a shelter care facility, a person must meet the minimum requirements for a

license established by the department of health and family serviees children and

- families under s. 48.67, meet the requirements specified in s; 48.685, and pay the

license fee under par. (b). A license issued under s. 48.66 (1) (a) to operate a shelter
care facility is valid until revoked or suspended, but shall be reviewed every 2 years

as provided in s. 48.66:(5).
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¥.1261/5.975* *-1261/P3.612* SEcTION 3788. 938.22 (7) (b) of the statutes is
amended to read:

- -938.22 (7) (b) Before the department of health-and family services children and

families may issue a license under s. 48.66 (1) (a) to operate a shelter care facility,

- the shelter care facility shall pay to-that department a biennial fee of $60.50, plus -

a biennial fee of $18.15 per juvenile; based on the number of juveniles that the shelter

- care facility is licensed to serve:: A shelter care facility that wishes to continue a
= 11cense 1ssue& "ander s. 48 66 (1) (a) shall pay the fee by the continuation date. of the -

: 11cense A new shelter care facﬂzf:y shaﬂ pay the fee by no Iater than 30 days before

‘the opening of the shelter care facﬁltv
*.(261/6.29* SECTION 3789. 938.235 (4) (b) of the statutes is amended to read:
-+ 938.235'(4).(b) The court shall order the agency.identiﬁed under 5. 938.355-(2)
3531.938.33 (1) -ic-z as primarily responsible for the provision of services to notify the

S guard:an ad htem if’ any, regardmg actwns to be taken under par. (a)

*-0392/1. 11* SECTION 3790. 938 237 (1) (intro.) of the statutes is amended to
read: -

938.237 (1) Crrarzonrorm CITATIONS. (intro.) The A citation forms under s.
23.54, 66.0113,778.25, 778.26, or 800.02 may be used to commence an action for a

violation of civil laws and ordinances in the court.

- #.1261/5.976% *-1267/P1.409% SECTION 3791. 938.30 (6) (b) of the statutesis =
. amended toread:

-938:30 (6) (b) If it appearsto the court that disposition of the case may include -

placement of the juvenile outside the juvenile’s home, the court shall order the
juvenile’s parent to provide a statement of the income, assets, debts, and living

expenses of the juvenile and the juvenile’s parent to the court or the designated
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SECTION 3791

agency under s. 938.33 (1) at least 5 days before the scheduled date of the
dispositional hearing or as otherwise ordered by the court. The clerk of court shall
provide, without charge, to any parent ordered to provide that statement a document

setting forth the percentage standard established by the department of werkforee

- - -development children and families under:s. 49.22(9) and listing the factors thata

court may consider under s. 301.12 (14) (c).
*-1261/5.977* *-1267/P1.410* SECTION 3792. 938.31 (7) (b) of the statutes is
-amended to read:.

1938.31(7 ) (b) Ifit appears to the court that disposition of the case may include

-placement of the juvenile outside-the juvenile’s home, the court shall order the

Jjuvenile’s parent to provide a statement of the income, assets, debts, and living

- expenses of the juvenile and the juvenile’s parent, to the court or the designated
- agency under’ s.-938.83 (1) -at -least 5 days before the scheduled date of the -
-‘chspos:tmnal hearmg oras etherwzsa ordered by the court. The cierk of court shaﬂ_--_'_'_'_

C prﬁwde w1th0ut charge, to any parent ordered to prowde the statement a document

setting forth the percentage standard established by the department of werkforee
development children and famiiie_s under s. 49:22(9) and listing the factors that a
court may consider ﬁnder--s..éﬁi.m (14) (e).

*-0261/6.30* SECTION 3793. 938.315 (2m) (a) of the statutes is amended to

Cread:

- 938.315 (2m) (a). The-court making an initial finding under s. 988.21 (5).(b) 1.

or1m.; 938.355(2) (b) 6.,0r938.357 (2v) (a)1.thatreasonable efforts have beenmade

to prevent the removal of the juvenile from the home, while assuring that the
Juvenile’s health and safety are the paramount concerns, or an initial finding under

$.938.21(5) (b) 3., 938.355 (2) (b) 6r., or 938.357 (2v) (a) 3. that those efforts were not
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required to be made because a circumstance specified in's. 938.355 (2d) (b) 1. to 4.

- applies; more than 60 days after the date on which the juvenile was removed from -

the home.

*_0261/6.31* SECTION 3794. 938.32 (1) (c) 1. d. of the statutes is created to read: -

-938:32 (1) (¢) L::d: “If the juvenile’s placement or other living arrangement is -
under the supervision of the. county department, an order ordering the juvenile into
‘the pIaCement and care responsibility :of the county department as required under

42 USC 67 2 (a) (2) and assagnmg the county department pmmary responsibility for -

o -provzdmg serva,ces to the 3uvemle

-0911/3 147* SECTEON 3795. 938 34 (8) of the statutes is amended to read:
. 938.34 (8) Impose a-forfeiture-ba‘sed-‘uyon a determination that this disposition -
isinthe best interest of the 3uvemle and the 3uvemle s rehabahf;ataon The max1mum

for:fezture that the: cour* may impose mlde this subsection for a violation by a ‘.

E -_-".}uvemie IS ﬁhe mammum amaum: of: the ﬁne that may be 1mpesed on-an adult for_i o

| commlttmg that vmlatlon or, 1f i:he v101atz0n is apphcable only‘to a person under 18' o

years (}f age, '$100 The Grder shall include a finding that the juvenile alone is

2 financna}iy abie to: pay the forfe1ture and- shall aiiow up to 12 months for payment ’

Ifthe 3uvemle faﬂs to pay t;he ferfelture the cc;urt may vacate the forfeiture and order

other alternatives under this section; or the court may suspend any license issued

under ch 29 for not less than 30 days nor more than 5 years, or suspend the juvenile’s

' operatmg prtivi}ege as vdefinedins. 340.01 (40) for not morethan 2years. If the court

suspends any hcense under thzs subsectmn theclerk of the ceurt shallimmediately =+

take possession of the suspended license and-forward-it if issued under ch. 29 or, if

the license isissued under ch. 343, the court may take possession of, and if possession

is taken, shall destroy; the license. The court shall forward to the department which
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SECTION 3795

- issued the }icense%géghéﬂxé%h a notice of stispensien stating that the suspension

-under. h. 2 of hl. hthe €O rtt ke'

- isforfailure topaya farfelmre 1mpesed by ’che ceurt, together with any licenseissued
ossession. Ifthe forfezture is'paid during the

-+ period of suspension, the suspension shall be reduced to the time period which has -

-already elapsed-andthe court shall immediately notify the department which shall -

-then, if the license is issued under ch. 2

recovery under this subsection shall be reduced by the amount recovered as a

'forfeiture fm‘ the same act under s. 938 45 (lr) ().

-0011}3 148* SEC’I‘IO%\E 3796 938 34 {Bd) (d) ofthe Statutes is amended to read '

938 34 (Sd) (d) If the juvemle faﬂs tc) pay the surcharge under par.{a), thecourt

may vacate the surcharge and order other alternatives under this section, in

‘return the license t6 the juvenile. Any -

-accordance with the conditions specified in -thisf_chapter; or'the court: may suspend |

any license issued under ch. 29 for not less than 30 days nor more than 5 years, or

subsection, theclerk of the court shall immediately take possession of the suspended

The court shall forward to the department which issued the license;together with

-a-notice of suspension stating that the suspension is for failure to pay a surcharge

impeséd by the court, together with an liceﬁsé issued under ch. 29.of which the court

suspension shall be reduced to the time period which has already elapsed and the

__suspend the juvemle s ﬁperatmg prlv:llege as {ieﬁned in s: 340 01 {4{)) for not less'_ GO

" “than 36 days nor more than 5 years I the ceuri; suSpends any hcense under thlS '

- takes: 'p{issessi.giz. . If the -s&rché.-fge-. is 'géidf-dtiringthe-’-'p-ériﬁd,.sf- 'sus;}e'hsion, the

court shall immediately notify the department which shall then, if the license is -

- issued under-ch. 29; return the license to the juvenile.
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1 - *_0011/3.149* SECTION:3797. 938.34 (14m) of the statutes is amended to read:
-.'938.834 (14m) Restrict or suspend the operating privilege, as defined in s.

. 340.01:(40), of a juvenile who is adjudicated delinquent under a violation of any law
in which a motor vehicleis involved. If the court suspends a juvenile’s operating

- privilege under this subsection; the court shallimmediately may take possession of
the suspended license and-forward-it. [f the court takes possession of a license, it

shall - destroy the license. The court shall forward to the department of
trarisportation together-with a notice stating the -rea_éoh_- for and duration -of the

's_uspé_ns'ibﬁ.'_ If ﬂie court limits a juvenile’s operating privilege under this subsection,

the court shall immediately -notify ‘the -department ‘of transportation of that
Hmitation.

'*.~.0_911/_3.150* SECTION 3798.: 938.34 (14r) (a) of the statutes is amended to

read:
0 0.17938.34 (14r) (a) In addition to any other dispositions imposed under this . -

| séctibr:z,-':.i:f :the jii;f..én:iie is found to h.aw.:re"vioiated. ch 961, the coﬂﬁ'shaﬂ Suspén& the =

- juvenile’s operating privilege, as defined in s.-340.01 (40), for not less than 6 months

- nor more than 5 years. The court shall-immediately may take possession of any

suspéndé&-}iceﬁsé and forward it. If the court takes possession of a license, it shall -

19 - destroy the license. The court shall forward to the department of transportation
20 - tegetherwith the notice of suspension stating that the suspension or revocation is
- 21 for a viclation of ch. 961,
22 - *.0011/3.151* SECTION 8799.  938.342 (1g) (a) of the statutes is amended to
23 read: -
24 . 938.342 (1g) (a) Suspend the person’s operating privilege, as defined in s.

25 340.01 (40), for not less than 30 days nor more than one.year. - The court shall
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SECTION 3799

mnmediately may take possession of the suspended license and ferward-it. If the
court takes possession of a license, it shall destroy the license. The court shall
forward to the department of transportation tegether with a notice stating the reason
for and duration of the suspension. -

*#-0011/3.152* SECTION 3800. 938.343 (2) of the statutes is amended to read:

938.343 (2) FoORFEITURE. Impose a forfeiture not to exceed the maximum
forfeiture that may be imposed on an adult for committing that violation or, if the
violation is only applicable. to a person under 18 years of age; $50. The order shall
include a finding that the juvenile alone is financially able té Iiéy and shall allow up
to 12 months for the payment. If a juvenile fails to pay the forfeiture, the court may
susp'e:nd. .any license issued under ch. 29 or Suspend the ju#enile*é operating privilege,
as deﬁned in 8. 340.01 (40), for not more than 2 years The court shall Immedaately

take possessmn of the suspended lacense &Rdﬁem&% f 15§ged undar gh 29 or, 1f N

is taken, shall destroy, of the license. The court shall forward to the department
which issued the license,-together-with the notice of suspension stating that the

suspension is for failure to pay a forfeiture imposed by the court, together with any

license issued under ch. 29 of which the court takes possession. If the forfeiture is

paid during the period of suspension, the court shall immediately notify the
department, which shall, if the license is issued under ch. 29, return the license to
the person. Any recovery under this subsection shall be reduced by the amount
recovered as a forfeiture for the same act under s, 938.45 (ir) (b).

*-0011/3.153% SecTION 3801. 938.344 (2e) (b) of the statutes is amended to

read:
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- 938.344 -(2é) -('b) - Whenever.a court suspends a juvenile’s operating privilege

- under thlS subsectmn, the court shall-&mmed&ately may take possession of any
: suspended hcense aaé—ferw&z:é&t.' It

destroy the license. The court shall forward to the department of transportations

_ ﬂeegeﬁbhezl—mth the notice of suspension stating that the suspension is for a violation -
___un_c_ier s. 961.573 (2),961574 (2) or 961.575 (2), or a local ordinance that strictly

_ conf()rms to one nf these statutes

o 1537/4 9* SECTION 38()2 938 346 (I) (h) 3. of the statutes is amended toread: .

_ 938 346 (1) (h) 3 The mght te compensatlon as provzded under subc:h I of ch L . 
| _949_-_

-0261/6 32* SECTION 3803 938 355 (2) (b) 1 of f;he statutes 1s amended to

938 355 (2) (b) 1 The spec;ﬁc services ez-‘-eent}mmm«eﬁsemees to be provzded

to the ,}uvenﬂe and_ the Juvemles famﬂy,'_ V-0 _;' :

'custody is to be f:ransfermd tcs effect the treatment plan the 1dent1ty of the legai o

o c:ustodlan

*.0261/6.33* SECTION 3804. 938.355 (2) (b) 6g. of the statutes is created to
read: o

938955 (2) (b) 6g. 1f the juvenile is placed outside the home under the

“gupervision of ‘the ‘county department, an order ordering the juvenile into the

placement and care responsibility of the county department as required under 42
USC 672 (a) (2) and assigning the county department primary responsibility for

providing services to the juvenile.
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SECTION 3805

. %-1261/5,978% *-1261/P3.613* SECTION 3805. 938.355 (2b) of the statutes is
amended to read:
: -938.355 “{2b) - CONCURRENT ~REASONABLE EFFORTS PERMITTED. A county

department or the agency primarily responsible for providing services to a juvenile

~under-a-court-order may, at-the same time as the:county department-or agency is -

making the reasonable efforts required undersub. (2) (b) 6. to prevent the removal

of the juvenile from the home or to make it possible for the juvenile to return safely

and fam111es a county department under s. 48 5'}’ (1) (e) or. (hm) -or.achild Welfare ' _3: |
: agency hcensed umler s. 48.61 (5) in making reasonabie efforts to place the _;uvenﬂe '-
- for. adoption, with a.guardian, with a fit and willing relative, or in.some other

: aitematzve permanent placement

—0261]6 34* SECTION 3806.. 938.355.(6) (d) 1. of the statutes is'amended to =

938 355 (6) (d) 1. Piacement of the Juvemle in a secure. detentxon facﬂlty or :'f

Juvenﬂe port:aon of a county 3a1£ that meets the standards.promulgated by the .
s department byruleorina piace of nonsecure custady, for not more than 10daysand -

: tha_proms;on __()f edncatmnal- services. (:Gns;stent;mth his or--h_er-'current course of

study during the period of placement. The juvenile shall be given credit against the -

period of detention or nonsecure custody imposed under this subdivision for all time -

-spent in secure detention in connection with-the course. of conduct for which the

deténi:iﬁn' or: nb-ns_eeure--cus't«edy was imposed: - If the court orders giacement of the 7
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the juvenile,
*.0011/3.154* SECTION 3807. 938.355(8) (d) 2. of the statutes is'amended to

read: @
" '9388:3557(8) (d) 2. Suspension of or lmitation restriction on the use-ef-the -

juvenile’s-operating privilege, as defined unders. 340.01 (40), or of any approval

~issued under.ch. 29 for a period of not more than 3 years. If the juvenile does not hold
A vahd operator S hcense under ch: 343, other than ‘an instruction permit under s.
; 343 {)7 or a restmcteé hcense un&er 5. 343, 08, on the date of the: order 1ssued under -

this subdxvxsmn,:the .court-may-erder the suspension to begin on the date that the -

‘operator’s license would otherwise be reinstated or issued after the juvenile-applies

and qualifies for issuance or 2 years after the date of the order issued under this -

--subdivision, whichever oceurs first. If the court suspends the jiiVéh-ﬁQ’é operating
o pmw}eges or an approval 1ssued under ch 29 the court shall: 1mmedlately takej R

| -possesswn of the suspended heensee% approvai and ferward&t mag take Qossessmn |

fﬂrward to the department that }.ssued—yb—tegether—sxﬂt-h the hcense or am)roval the .

notice of Suspensmn, tagether Wﬁ?h any approvalof which the court takes gossessmn o
*.0261/6.35% SECTION 3808. 938.355 (6m) (a) 1g. of the statutes is amended to

read::

+9388.355 (6m) (a) 1g. Placement of the juvenile in a secure detention facility or

* juvenile:portion ‘of ‘a ‘county jail that meets the standards promulgated by the -

department by rule or in a place of nonsecure custody, for not more than10days and -

the provision.of educational services consistent with his or her current course of

study during the period of placement. The juvenile shall be given credit‘against the -
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SECTION 3808

period of detention or nonsecure custody imposed under this subdivision for all time
spent in secure detention in connection with the course of conduct for which the
detention or nonsecure custody was imposed.. The use of placement in a secure
detention facility or in a juvenile portion of a county jail as a sanction under this

subdivision is subject to the adoption of a resclution by the county board of -

supervisors under s. 938.06 (5) authorizing the use of those placements as a sanction.

providing services to the juvenile.
*-0011/3.155% SEcTION 3809. 938.355 (6m) (a) 1m. of the statutes is amended

to read:
938 355 (Gm) (a) dm.: Suspenszon or hmitatmn on the ‘use. of the Juvemles_..
operatmg przvﬂege as deﬁned under s. 340, Oi (4{}) orof any approval 1ssued under

ch. 29 for not more than one year. If the juvenile does not hold a valid operator’s

- license under ch. 343, other than an instruction permit under s. 343.07 or a restricted -

license under s. 343.08, on the date of the order issued under this subdivision, the
court may order the suspension or limitation {o begin on the date that the operator’s
license would otherwise be reinstated or issued after the juvenile applies and
~qualifies for issuance or 2.years after the date of the order issued under this
subdivision, whichever. occurs first. .If the court suspends a juvenile’s operating -
privilege or an approval issued under ch. 29, the court shall immediately take
possession of the suspended license-or approval and ferward-it may take possession

of, and if possession is taken, shall destroy, the suspended license. The court shall
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. forward to-the department that issued the license or approval with a notice stating

the reason for aﬁd”-the duration of the suspension, together with any approval of

which the court takes possession. -

*.0261/6.36* SECTION 3810. 938:357 (1) (am) 3. of the statutes is amended to

-938.357 (1) (am) 8. If the court changes the juvenile’s placement from a

placement outside the home to another placement outside the home, the change in

EE placement order shall contam emeﬁthe—sta%emea@s the apphcabie order under sub, =

g 2v. ai- 1m_ and_the a._' 'hcable statement_under sub (2v) (a) 2.

: -0261/6 37* SECTI{}N 3811 938:357 (1) () 3. of the statutes is- amended to
read:
© '938.357 (1)(¢) 3. Ifthe court changes the juvenile’s placement from aplacement -

in the juvenile’s home to a placement outside the juvenile’s home, the change in

i placement order shail r:enf;am the ﬁndmgs under su?o (2v) (a) 1, eﬁeweilmther};.- E

ﬁtatements the avnhcable order under sub (2v) (a) lm the annhcable si:atement

: 'underﬁ sub. -(Zv-)-'(é) 2., 'anc} if -iﬁ-addiﬁion the court finds that any of the circumstances

‘ unde:r 8. 938 355 (2&) (b) 1. to 4. apphes Wlth respect to a parent the determination

ynder: sub (2v) (a) 3.
*..0261/6.38% SECTION 3812. 938.357 (2m) (¢) of the statutes is amended to

creadr

- 938:357 (2m) () 1

“vequired. 1f ‘the court changes the ‘juvenile’s placement from a placement in the

juvenile’s home to a placement outside the juvenile’s home, the change in placement

~ order shall contain the findings under sub. (2v) (a) 1., one-of the statements the

a-li‘caié orderunder sub. (2v) {a) 1m., the applicable statement under sub. (2v) (a)
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SECTION 3812

2., and,if in addition the court finds that any of the circumstances under s. 938.355

(2d).(b} 1. to 4. applies with respect to a parent, the determination under sub. (2v)

(a) 3. If the court changes the juvenile’s placement from a placement outside the
home fo another placement outside the home, the change in placement order shall

under sub. (2v) (a) 2.

*-»026_]_./6,39* SECTION 3813. 938.357 (2v) (a) 1m. of the statutes is created to
read: | . |
.938.6.’5.7 (2v) (a) 1m. If the change in placement order changes the placement
of a Juvem}e who is un&er the superwsmn of the county department to a placement

outszde the _]uvemle S home, Whether from a p}acement in the home or from another

placement outsme the home an order ord@rmg the _]uvemle mto or to be continued

in, the placement and care respons;ba,hty of the county department as required under
42 USC 672 (a) (2) and asmgnmg the coumy department pnmary responszbﬂxty; or . '
contmued pnmary respon51b1l1ty, for prowdmg services to the }uvemle

* 1261/5 979* * 1261/?3 614* SECTION 3814. 938.35’7 (4) (a) of the statutes
i8 amended to read:

938.357 (4) (a) When the juvenile is placed with the department, the
department may, after an examination under s. 938.50, place the juvenile in a
juvenile correctional facility or a secured residential care center for children and
youth or on aftercare supervision, either immediately or affer a period of placement
in-a juvenile correctional facility or a secured residential care center for children and
youth. The department shall send written notice of the change in placement to the
parent, guardian, legal custedian, county department designated under s. 938.34

(4n), if any, and committing court. If the department places a juvenile in a Type 2



15
| :__:16
.

18

19

20

21

22
23

24

a007-2008Legielatwre e LEBaTIeRd

ALL:all:all
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juvenile correctionalfacility operated by a child welfare agency, the department shall

reimburse the child welfare agency at the' rate established under s. 46:03749.343

‘that is applicable to the type of placement that the child welfare agency is providing
- for the juvenile. ‘Ajuvenile who isplaced in'a Type 2 juvenile correctional facility or

" 'a secured residential care center for children and youth remains under the

supervision of the department, remains subject to the rules and discipline of that

department and is censxdered to be in custedy, as deﬁned in's. 946.42 (1) (a).

* 1261/5 980* *-1261/P3 615* SEC’,{"ION 3815 938.357 (4) 2. ofthe statutes

s amended to read

938 357 (4) (b) 2 If a Juvemle whom the court has placed ina Type 2 reszdentlai -

care center fer chz.idren a,nd yeuth undez‘ 5. 938 34 (4d) vmlates a condltlon of hls or

| her placement in the Type 2 re&denhai care center for chﬂdren and youth the child

elfare ageney eperatxng the Type 2 resrtdential care center for chﬂdren and youth _

_ county department agrees toa change in placemem: under ‘thlS subdwzsmn the child

welfare agency shall notlfy the department and i;he department efter censultmg _
with the chﬂd Welfare agency, may pla{:e the Juvemle m a Type 1 Juvemle correctmnal _

facility _u:e_,d_er_the supervision of the dep_a_rt_ment_,_ W:_li;hor__;t a hearmg _un_der_ sub. (1)
(am) 2., for not more than 10 days. If a juvenile is placed in a Type 1. juyeni}e
correctional facility under this subdivision, the county department that has

supervision over the juvenile shall reimburse the child welfare agency operating the

Type 2 residential care center for children and youth in which thejuvenile was

placed at the rate established under s. 46.037 49.343, and that child welfare agency

shall reimburse the department at the rate specified in s. 301.26 (4) (d) 2. or 3.,
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SECTION 3815

whichever is applicable, for the cost of the juvenile’s care while placed in a Type 1
juvenile correctional facility.
*-1261/5.981* *-1261/P3.616* SECTION 3816. 938.357 (4) (¢c) 1. of the statutes
is amended to read:
- 938.357 (4) () 1. Ifajuvenile is placed in'a Type 2 juvenile correctional facility
operated by a child welfare agency under p’a’f. (a) andit appears that a less restrictive

'placez'n'e'ﬁt would be 'appz'tipi*iate for t'hé' jiii’rén'iié, the department, after cdnsulting

s wﬂ:h the chﬂd Welfare agency that 1s operatmg the Type 2 _}uvemie correctmna} |
| facallty, may place the 3uvemle ina less resf;rlctwe placement and may return the
juvenile to the 'Iype 2 ju'vénilé correctiona'i fa'cility"w{thoiit a héaring under sub. (1)

| (am) 2. 'I‘he chﬂd Weifare agency shaﬂ establlsh arate ff)r each type of p}acement in

the 'manner prowded in s. 4693’»1 49 343
s 1261!5 982* * 1261/1’3 617* SECTION 38”1’7 938 357 (4) (c) 2. ofthe statutes
IS. amended to read

938.357 (4) (c) 2. If a _}uvemle is placed ina Type 2 remdentzal care center for
chlidren and yeuth under s. 938.34 (4d) and it appears that a less restnctwe
placement_ Wou_ld be appraprxate for_ the 3_;1@11_113, the__c_h_ﬁd welfare agency operating
the Type 2 residential care center for children and youth shall notify the county
department that has supervision over-the juvenile and, if the county department

‘agreesto achange in placement under this subdivision, the child welfare agency may

.. place the juvenile in a less restrictive placement. A child welfare agency may also,

with the agreement of the county department that has supervision over a juvenile
who. is placed in a less restrictive placement under this subdivision, return the

juvenile to the Type 2 residential care center for children and youth without a
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“hearingundersub. (1) (am) 2. The child welfare agency shall establish a rate for each

type of placement in the manner provided in s. 46037 49.343.
.*-1261/5.§83-’.’°_ #.1267/P1.411* SECTION 3818. 938.357 (5m) (a) of the statutes

is amended to read:
- 938.357(5m) (a) If a proposed change in placement would change a juvenile’s -

placement from a placement in the juvenile’s home to a placement outside the

B juvenile’s home f_;he court sha_ll order_ the Jjuvenile’s parent to provide a statement of
- the 1ncome assets debts, and hmng expenses of the _}uvemle and the Juvemles -

: parent to the court or the person or agency prlmarzly responszble far 1mplement1ng o

the élsposmonal order by a dai;e speczﬁed by the court The clerk of court shall

prowde Wathout charge, to any parent ordered to provade that statement a document

set;tmg forth the percentage standard est;abhshed by the department of' werkf@;ee -
deveiepmem; chlidren and famlhes un&er s. 49 22 (9) and 11st1ng the factors under

s 301 12 (14) (c) If the _}uvem}e is placed cutsﬁe the Juvemle s home the com‘t shali _: :

deﬁermme the Izablhty of the parent in the manner pr0v1ded in s. 301 12 (14)
S 1261/5 984* * 1267/?1 412* SECTION 3819, 938.36 (1) (b) of the statutes 18

amended to read

938 36 (1) (b) In cietermmmg the amount of support under par. (a) the court
may consider all relevant financial information or other information relevant to the

‘parent’s earning capacity, including information reported under s. 49.22 (2m) to the

- department of werk&yeﬁuée%%pme%chﬂdmn and fémilies;{}r the county child
 support agency, under 8. 59.53 (5). “If the court has insufficient information with

‘which to determiirie the amount of support, the court shall order the juvenile’s parent

tofurnish a statement of the income, assets, debts, and living expenses of the juvenile

-and the juvenile’s parent, if the parent has not already done so, to the court within
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SECTION 3819

10 days after the court’s order transferring custody or designating an alternative
placement is entered or at such other time as ordered by the court.

*-1261/5.985% *-1267/P1.413* SecTiON 3820. 938.363:(1) (¢} of the statutes
is amended to read:

7-938.363 (1) (¢) If the proposed revision is for a change in the amount of child
support to be paid by a parent, the court shall order the juvenile’s parent to provide
a statement of the income, assets, debts, and living expenses of the juvenile and the
Juvemle s parent to the court and the person or agency przmarﬂy responsible for

1mplementmg the dispos:ttlonal order by a date Speclﬁeé by the court. The clerk of

' court shall previ(ié without charge to any parent ordered to p'rovide: that statement

a documenfz settmg forth the percentage standard estabhshed by the department of

.wepkﬁeree—éevelepmeet chﬁdren and famlhes under s. 49. 22 (9) and hstmg the

facters that a court may cen31der under 8. 301 12 (14} (c)

E, ()261/6 4{)* SECTION 3821 938 38 (2) (mtro ) of the statutes is amended to' -
read:

| 938;38 (2) PERMANENCY PLAN REQUIRED. (intro.) Except as provided in sub. (3),
forf. each ji_}.;sfegile I_iv_in.g__ in a foster home, treetment foster home, group home,

residential care center for children and youth, juvenile detention facility, or shelter

care facility, the agency that placed the juvenile or arranged the placement or the

agency assigned primary responsibility for providing services to the juvenile under
$..938.355 (2) (b] 6g. shall prepare a written permanency plan, if any of the following
conditions exists, and, for each juvenile living in the home of a relative other than
a parent, that agency shall prepare a written permanency plan, if any of the

conditions under pars. (a) to (e) exists:
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*-1261/5.986* *-1261/P3.618* SECTION 3822. 938.396 (2g) (b) of the statutes
is amended.-to-read:
: 938,3'96 (Zg) {b) '-Fedeml-ﬁrégra.mimoniioring. “Upon request of the department

of health-and family services, the department of eorreections children and families,

~or a federal :agén;iy; to review court records: for the purpose of monitoring and
- conducting perio_dic evaluations of activities as required by and implemented under

45 CFR. 1355- 1356 and 1357, f:he -cou:rf; shall open those records for inspection by
. __-authorxzed representatlves of that department or. federai agency

_0011/3 156* s;z;cmu 3823 938 396 @ of the statutes is amended to read:

938 396 (4) OPERATING PRIVILEGE RECOR}Z)S When a court asszgned to exer{:lse

gurzsdmtmn under f:hzs chapter and ch 48 ora mun1c1pal court exermsmg 3ur1sd1ctmn

_under s. 938 17 (2) revc)kes, suspends or restmci:s a Juvemles operatmg pmvxleg@ _

'under this chapter the department of f:ransportatmn may not d;sclose mfarmatlon

_*_'concernmg or reiatmg to the revacaf;mn suspensmn 01‘ restmctmn to any person_'-

other than a ceurf; 3351gned to exercise 3ur1sci:zetmn under t}ns chapter and ch. 48, a.' h

mummpai court exerc1s1ng _}urlsdlctmn under 8. 938 17 (2) a dlStl"Lin} att{)rney, county

corperatmn ccunsel or cn:y, _vﬂlage or town attorney, iaw enforcement agency, a

drwer hcensmg agency of another 3urzsdlct10n, t;he _}uvemle Whose Gperatmg

privilege is revoked, suspended, or restricted, or the juvenile’s parent or guardian.

Persons entitled bo receive this information may not disclose the information to other

persons or agencies.

| %.1961/5.987* *-1261/P3.619% SECTION 3824. 938.538 (6) of the statutes is

- amended‘toread:

038.538 (8) PURCHASE OF SERVICES. The department of eorrections may contract

with the department of health and family services, the department of children and
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SECTION 3824

- families, a county department, or any public or private agency for the purchase of

goods, care, and services for participants in the program under this section.. The

- department ef eorreetions shall reimburse a person ﬁ"om whom it purchases goods,
~ care, or services under this subsection from the appropriation under s. 20.410 (3) (cg).

*-1261/5.988* *-1261/P3.620* SECTION 3825, 938.547 (2) of the statutes is

amended to read:

938.547 (2) DEPARTMENT RESPONSIBILITIES. Within the availability of funding

o _under s 2@435@ 0 437 (1) (mb) that is avallable for the p1lot program, the
(iepartment of be&lthwadfa%ml}tsepﬂees ch:ﬁdren and fannlzes shall select countles -

te pa:t'tm;,pate in i:he pﬂot program Unless a counf:y depax’cment of human services

has bee‘n estabhshed under S. 46 23 in the connty that is seekmg to 1mp1ement a pilot

program the apphcatlon submitted to the department of healtband-ﬁaa}}lysewwes
| chﬁdren anci famﬂzes Shaﬂ be a _}Gll’it apphcatmn by the county department that

S ;)revzdes somai serwces an{i the county éepartment estabhshed under s. 51 42 er:.--._

51 437 '}‘he department of heal@h—and-faamlﬁuseevaees chlldren and famzhes shall |

| select ceuntles in accordance wzth the reqnest——fer proposal precedures estabhshed

by that department The department of health—&nd—ﬁannly-semees children and

famlhes shall gwe a preference ’to county apphcatlons that include a pian for case
management.

| *-1261/5.989* *-1261/P3.621* 'SECTION '3826. 938.548 of the statutes is
amended to read:

938.548 “Multidisciplinary screen and assessment criteria.  The
department of health-and family-services children and families shall make the
multidisciplinary screen developed under s. 938.547 (3) and the assessment eriteria

developed under s. 938.547 (4) available to all counties.
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*_1261/5.990% *-1261/P3.622* SecTioN 3827. 938.57 (3) (a) (intro.) of the

- statutes is amended to read:

< 93857 (3)(a) (intro.) From the reimbursement received under s. 46:49548.569

(1) (d), counties may provide funding for the maintenance of any juvenile who meets

*.1261/5.991% *-1261/P3.623* SECTION 3828. 938.57 (3) (a) 3. of the statutes

a 1s amended to read

938 57 (3) (a) 3 Recewed fundmg unde:r s. 46—495 48 569 (1) (d) zmmechately '

o prmr to h;ts or her 17th blrthday

* 1261/5 992* ® 1261/P3 624* SECTION 3829 938 57 (3) (b) of the statutes is B

amended to read

938 57 (3) (b) The funchng prowded for the mamtenance of a _;uvemie under par.

S 46495 48 569 (1) (d) If the juvenﬂe Were 16 years Of age o

»1261/5 993* * 1261/P3 625* SECTEON 3830 938 78 (2) (h} of the statutes is
amended to reaci
938 78 (2) (h) Paragraph (a} dces not prehlbzt the department of hea&‘sh—ané

family—serviees children and families, a county department, or a _hcens_e_c_"x___chﬁd

welfare agency from entering the content of any record kept or information received . .

by that department, county department, or licensed child welfare agency into the

- statewide automated child -weifare-.iﬁformation.;sy._stem.estabiished under s. 4603 -

48.47 (7g).
*.1261/5.994* #-1267/P1.414* SECTION 3831. 948.22 (4) (b) of the statutes is

amended to read:
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- 948.22 (4) (b) - For a person not subject to-a court order requiring child,
grandchild or spousal support payments, when the person knows or reasonably -

should have known that he or she has a dependent, failure to provide support equal

~ to at least the amount established by rule by the department of werkforce
--development children and families under s. 49.22 (9) or causing a spouse, grandchild -
-or child to become a dependent person, or continue to be a dependent person, as

.defined in s. 49.01 (2)..

~—1261/5 995* *~-1261/P3.626* SECTION 3832. 948.31 (1) (a) 2. of the statutes

s amended to read:

948.31 (1) (a) 2 The department of health-and-family-serdeces children and

- families or the department of corrections or any person, county department under

s. 46.215, 46.22, or 46.23, or licensed child welfare agency, if custody or supervision

. of the child has been transferred under ch. 48.0r 938 to that department, person, or

o 'agency

S 1537/4 IO* SEC'E"{(}N 3833 Subchaptar 1 (tlﬂe) of chapter 949 [precedes

- 949.,001] of the statutes is created to read:

- CHAPTER 949
SUBCHAPTERI -
- CRIME VICTIM COMPENSATION
*-1537/4.11* SECTION 3834. 949.01 (intro.) of the statutes is amended to read:
949.01 Definitions. (intro.) In this chapter subchapter:
*-1537/4.12* SECTION 3835, 949.02 of the statutes is-amended to read:
949.02 Administration. The department shall administer this c¢hapter
subchapter. The department shall appoint a program director to assist in

administering this ¢hapter subchapter. The department shall promulgate rules for
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the implementation and operation of this c¢hapter subchapter. The rules shall
include procedures to ensure that any limitation of an award is calculated in a fair
and equitable manner.
*.1537/4.13* SECTION 3836. 949.035(1) of the statutes is amended to read:
949:085 (1) If a 'Wisconsin resident suffers injury-or death-in-a-situation -
described in s.949.03 except that the act occurred outside this state, theresident has

the same rights under this chapter subchagter as if the act had occurred in this state

: upan a showlng that the state terrlmry, country or pohtzcai subdzwsmn of acountry =

in wh1ch the act occurred does not have a compensatlon of victims of cnmes 1aw which -

. COVETS the Injury -or: death suffered by the person.-

- *#.1587/4.14* SECTION 3837. 949.04:(1) (intro.) of the statutes is amended to
read:

049, 94'(-1-)-'ELIGIEILI’I’Y {intro.) Anypersonmay apply for an award under this =

- _eh&ptei: ubchagte

*1537/4 15* SECTIGN 3838 949 04 (2) of t’he statutes is amende(i to read:
949.04 (2) ForMs. The department shall prescribe application formsfor awards

under thisehaptel: subchapter and shall furnish law enforcement agencies with the -

forms. The law enforcement '-ag.'ie"ncy' investigating a crime shall provide formstoeach "

person who may be eligible to file a claim under this subchapter.
#.1587/4.16% SpcTioN:3839. 949.06 (1) (intro.)of the statutesis amended to
read:

---949.06 (1) (intro.) In‘accordance with this ehapter subchapter; the department

. shall make awards, as appropriate, for any of the following economiclosses incurred

as a direct result of an injury:

#_1537/4.17* SECTION 8840, 949.06:(1m) (h)ofthe statutes is amendedtoread:
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- 949.06 (1m) (b) In accordance with this chapter subchapter, the department
shall makeawards, as appropriate, to persons who, immediately prior to the crime,
lived in the same household with and to family members of a victim of s. 940.01,

940.02, 940.05, 940.06, 940.07, 940.08 or 940.09 for any of the economic losses

~ specified insub. (1) as a result of the person’s or family member’s reaction to the

- death. A dependent may recover both under sub. (1) and this subsection, subject to

‘the limitation under sub. (2),
-1537/4 18* SEC'i‘iON 3841 949. 06 (3) (f) of the statutes is created to read:
- 949 {)6 (3) (f) ‘From an award under s. 949 26.
| *.-'-1:5;3.7/4 19* S.ECTEION'3842” .949 06 (4) (b) of the éiﬁatﬁfes is ameﬁééd to read:
949 06 (4) (b) The deparf:ment may suspend proceedmgs under this eh&ptep
ubchapte far a perlcd it deems approprlate on the g"rounds that a prosecutlon for
_an offense ansmg out of the act or omzsswn has been commeneed or 1s 1mmment .
--1537/4 20* SECTION 3843 949 09 of the statutes is amended to read o

949 09 Effect of conv;ctlon If any person has been ccnv:tcted of any offense

wzth respect tc an act or omxssmn on whzch a clan"n under thzs ehapiser ubchapte

is based proof of that cenvmtmn shail be taken as concluswe ev1dence that the
offense has bg_e_n comrmtte_d, unless an _app__eal_ or any proceeding with regard thereto
is pending. | o )
- *-1537/4.21* SECTION 3844. 949.11 (1) of the statutes is amended to read:
-.949.11 (1). The procedure of ch. 227 for contested cases applies to hearings
under this chapter subchapter except as otherwise provided in this section and ss.
949.12 and 949.14.

*-1587/4.22* SEcTION 3845, 949.11 (2) of the statutes is amended to read:
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.949.11:(2). - The division of hearings and appeals in the department of

administration shall appoint hearing examiners to make findings and orders under -

5. 227.46 and this chapter subchapter.

. *#.1537/4.23* SECTION 3846. 949.115 of the statutes is amended to read:
949115 .'._Subpoenas. The department or any of its authorized agents may .
issue subpoenas for persons or records for any investigation or hearing conducted

under this e—hap%e&c subchapter and may enforce compliance with such subpoenas as

= prov:tded ins. 885 12

* 1537/4 24* SECTION 3847,_ 949 12 of the staf;utes is amended to read:

949 12 Condltw:n of clalmant ’I‘here is no pmvﬂege except prwﬂeg@s

arlsmg from the attorney chent relationshlp, as to commumcatwns or records

re}evant to an zssue of the physmal mental or emotlonal conchtmn of the cla:tmant

or vu:tlm ina proceedmg under th1s ehapter ubchagte in Whlch that condﬁ:zon is

S _.an element

-1537/4 25* SEC’:{‘:{ON 3848 949 13 of the sta’cutes is amended te read

949 13 Agency cooperatlon Upon request by the depar’sment any state or

| local agency, mcludlng a d1str1ct atterney or 1aw enforcement agency, shall make

avaﬁab}.e all reports ﬁles and oﬁher approprlate mformatmn whlch the department
requests in order to make a determination that a person is eligible for an award
under this ehapter subchapter.
*;-153:7/4;2:6*"'SE'éﬁi}N 3849. 949.15 (1) of the statutes is amended to read:
94915 (1) Wﬁé;’:}’.‘éﬁer the 'déi}éftment orders the payment of an ‘award under -
this chapter subchapter as a result of the occurrence of an event that creates a cause
of action on the part of a claimant against any person, the department is subrogated

to the rights of the claimant and may bring an action against the person for the
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~amount of the damages sustained by the claimant. If an amount greater than that
paid under the award order is recovered and collected in any such action, the
department shall pay the balance to the claimant. ‘If the person responsible for the

injury or death has previously made restitution payments to the general fund under

"'8:°973.20, any judgment obtained by the department under this section shall be

reduced by the amount of the restitution payments to the general fund.
*. 1537/4 27* SEC’I‘Z{ON 3850. 949.16 of the statutes is amended to read:

949 16 Con:fxdentlahty of reccrds The record of a proceeding before an” |

 examiner or the department under thls ehapter ubchagte r is a public record. Any

record or report obtamed by an examiner or the department the confidentiality of
which is protected by any oth@r an or rule shail remain confidential.

® 1537/4 28* SECTION 3851 949 165 (12) of the statutes 1s amended to read

o under thls sectmn shaﬁ not be consxdered asan award by. the depari:ment under thls

eha-pte; ubchapte
»1537}4.29* SECTL[ON 3852 949 18 (mtro )of the statutes i is amended to read:

949. 18 Report by the department (:antro) The department’s bienmal _

report under s. 15.04 (1) (d) shall include a report of its activities under this chapter

- subchapter including:

*-1537/4.30* SECTION 3853. 949.18 (1) of the statutes is amended to read:
- 949.18 (1) An explanation of the procedures for filing and processing claims
under this chapter subchapter.
*-1537/4.31* SECTION 3854. 949.18 (4) of the statutes is amended to read:

949.18 (4) A copy of the forms utilized under this ehapter subchapter. -

949 165 (12) PAYMEN’F IS NOT AN AWARD. Any payment from an escrow account _
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- *_1537/4.32% SECTION 3855. 949.18 (5) (intro.) of the statutes is amended to -

-~ read:

'949.18-(5.) (intro.) A complete statistical analysis of the cases handled under ~

this ehapter subchapter, including:

*-1537/4.33* SECTION 3856. 949.18 (5) (e) of the statutes is amended to read: - -

949.18(5) (e) A summary of cases handled under this ehapter subchapter.
*—1537 /_4.34* SECTION 385_7_ . Subc_h_apter_ II of chapter 949 [precedes 949.20] of

_the statutes IS created to read

| CHAP’I‘ER 949 |
o SI}”BCHAPTER I
S}?JXUAL ASSAULT FGRENSIC

) EXAMZNA’I‘ION CGMPENSATION |
949 20 Defimtions In thxs subchapter

toa Iaw enforcement agency orto a1d a law enforcement agency in the 1nvest1gat10n o
of a sex offense. A

(2) “Department” means the department of gustlce

(3) “Exammatlon costs means the costs Gf an exammation that is done to
gather evidence regarding a sex offense, any procedure (iizfing that examination
process that tests for or prevents a sexually transmitted disease, and any medication

provided or prescribed; during that examination process, that prevents or treats a

" sexually transmitted disease ‘that ‘the person performing the ‘examination or

procedure believes could be a consequence of the sex offense.” “Examination costs”
does not include any processing or administrative costs; attorney fees, or other

expenses. -

(1) “Coeperate wﬁ;h a law enfﬂrcement agency” means tc report asex offense L
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1 (4) “Guardian of the victim” means one of the following:
2 ‘1. Ifthe victim isunder 18 years of age, the parent, guardian, or legal custodian
3 -of the victim. -
4 - 2. If the victim has been determined to be incompetent under ch. 54, the
5 guardian of the victim. o -
6 (5) “Health care provider” means any person providing health care services.
7 -{(8) “Law enforcement agency” has the meaning given in s. 165.83 (1) (b).
8 A7) “Sex _of_fense”_means'an act committed;in'the state that, if committed by a
9 eomﬁeteﬁf_-adﬁit., Wo_ﬁld;_be .g:ﬁeiation,. or an att-eﬁlptéd-xdelation, of s. 940.225,
10 948.02 948,025, 948.05, 948.06, 948.08, or 948.09.
11 - (8) “Sexually transmitted disease” has the meaning given in s. 252.11 (1).

12 (9). “Victim” means a person against whom a sex offense has been committed.
13 . 949.22 Administration. The department shall administer this subchapter. -
14 Th_e__ -de?a_rtmentashaﬂ-f-a;i)pqim_a..-program-ﬁéire_cf;pzﬁ-to __aSSist in _a‘cim_iz_i;i_stering. this 3
15 subchapter. The department shall promulgate rules for the implementation and

16 0perat;ion_of this subchapter. The rules shall include procedures to ensure that any
17 limitation of an award is calculated in a fair and equitable manner.

18 94924 Application for award. (1) ELicBILITY Any health care provider who
19 conducts an examination to gather evidence regarding a sex offense may apply for
20 an award under this subchapter.

21 (2) Forms. The department shall prescribe applieation forms for awardsunder

22 . this subchapter and shall furnish health care providers with the forms.

23 (3} MEDICAL RECORDS: An applicant shall submit to the department reports
24 from any physician, physician’s assistant, or nurse who treated or examined the
25 vietim to gather evidence regarding a sex offense, performed any procedure during
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that treatment or examination that tests for or prevents a sexually transmitted
disease, or provided or prescribed any medication to prevent or treat a sexually
transmitted disease. The applicant may not submit to the department any other
records than ‘those pertaining ‘to the examination, treatment, procedure, or
medication for which the applicant is seeking an award.- -
949.26 Computation of awards. (1) Except as provided in sub. (1m), the -

department shall make an award under this section to a health care provider who

conducts an exammat}on to gather emdence regardmg a sex effense to relmburse the ©

health care prowder only for the exammatmn costs ‘as foliows
(a) If, under sub. (2) (b} ‘the health care prowder is- net authomzed to seek -
payment from insurance or-another available source of payment, the award shall be

the ‘examination costs, regardless of whether the victim, or any guardian of the

“victim, ¢ooperates with a law enfofCeménit-:agéhey .fégar&iug'ih'é sex offense.
(b) If' under Suh (2) (b) the health care provzder 1s autharlzeci to seek payment T

from insurance or anether avazlable source of payment and the vmtlm or any'" .

guardian of the victim, does not cooperate with a law enforcement agency regarding
the sex offense, the award shall be the examination costs, reduaed by any payment
to be received as‘a result of the authorization under sub. (2) (b) |

(1m) The department may not make an award under this section if, under sub.
(2) (b}, the health care provider is authorized to seek payment and the victim, or any
guardian of the vietim, cooperates with a law enforcement agency.

(2) (a) Ahealth care provider seeking an award under this section'may not seek
‘payment for any examination costs from the victim or'any guardian of the victim.

~(b) A health care provider seeking an award under this section may not seek

~ payment for any examination costs from insurance or another available source of
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payment unless the victim or any guardian of the victim authorizes the health care
provider to seek payment.
(3) - The department may not refuse to make an award under this section

because the victim or the guardian of the victim does not cooperate with a law

- enforcement agency regarding the sex offense; or due to lack of an investigation or -

prosecution of the sex offense.

949.28 Limitations on awards. (1) No order for the payment of an award

* under this subchapter may be made unless the application was made within one year._,“

after the date of the examination. The department may waive the one-year :
requirement under this subsection in the interest of justice. -

(2) The department may not make an award under this subchapter that

exceeds the examination costs of the vietim.

- (8) The department may not make an award under this subchapter for any part -

- -e-'_of the examination costs of the v;ctlm for which the health care prevzder seekmg the

award has recerwed compensatlon fmm any other source.

(4) The department may not make an award under this subchapter if the total
dollar amount awarded under this section in that year is greater i_:_han $50,000.

949.31 Hearings. (1) The procedure of ch. 227 for contested cases applies to
hearings under this subchapter except as otherwise provided in this section and s.
949.32.

(2) The division of hearings and appeals in the department of administration
shall appoint hearing examiners to make findings and orders under s: 227.46 and
this subchapter. -

(3) All hearings shall -be open to the public unless in a particular case the

examiner determines that the hearing, or a portion of the hearing, shall be held in
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SECTION 3857

private having regard to the fact that the offender has not been convicted or to the
interest of the victim.

949.315 Subpoenas. The department or any of its authorized agents may

* issue subpoenas for persons or records for any investigation or hearing conducted *

- under this subc¢hapter and may enforce compliance with such subpoenas-as provided - -

in s. 885.12.

949 32 Condition- of victim. There is no privilege, except privileges arising

b from the attorneymchent relatmnshlp, as to commumcatmns or :records relevam: to

an 1ssue of the physmal condztlon of the v1ct1m in a proceedmg under thz.s subchapter,-j
in whlch i;hat comi:tf;mn is an elemem:
'-.949;33 -'Agency coeperatmn-. Upon request by the department, any state or

local ‘agency, 1nc1udmg a district attorney or law enforcement agency,’ shall make

§ avaﬁable a}l reporf;s ﬁles and other appropriate mfermatmn which the department
400 requests m order to make a determmatlen thata health care prevzder is ehgzbie for -

“an award under this subchapter

:949.36 Cohfidentiali-ty -If a health care provider seeks an award under this
subchapter any persnnaily 1éent1ﬁabie mformatmn, as defined in 5. 19.62 (5), of the
vietim who rece:tved the exammatmn shall remain conﬁdentzai unless ertten :
consent for the release of any personally identifiable information is provided by one
of the following:

A1) Exc'ep{ as provided under sub. {2), thevietim. -

(2) If .%;hére- is'a guardian of the victim, the guardian of the victim. -+
949.37 Offenses. (1) ProumrrioN. In connection with an award under this
subchapter, no person may do any of the following:

~ (a) Submit a fraudulent application or claim for an award.”
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(b} .~ Intentionally make or cause to be made any false statement or
representat_ion of a material fact.

(¢) Inﬁenf;ionalljf conceal or fail to disclose information affecting the amount of -
or the initial or continued right to any such award when reasonably requested to -
provide such information by the department.

(2) PENALTIES. Any person who violates this section shall be fined not more than

$500 or 1mpnsoneci not more than 6 months or both. Th@ person shall forfeit any

. .beneﬁt recewed and shall re:mburse the state for payments recezved

(3) DAMAGES The state has a cwﬂ cause of action for rehef agamst any person" :
who woiates th1s sectzon for the amount of damages that the state sustained by
reason of f;he vmlatlon and in addltlon for punmve damages not more than double

the amount of damages that the State may have sustamed together W}th mterest

and the cost of the Sult

(4) ACTION The attcrney general may brmg any actmn and has such powers
as may be necessary te enforce this section.

949 38 Report by the department The department s bzenma} reperi: under

- },5 {}4 L {d) shaﬂ include a report of its aei;lmties umier this subchapter mc}udmg

all of the following:

(1) An explanation of the procedures for filing and processing claims under this
subchapter.
{2) '.:A_.descr_ipﬁibn of the programs and policies instituted to promote awareness
about the awards under this subchapter. .

(3) An analysis of future needs and suggested program improvements.

(4) A copy of the forms used under this subchapter.
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(5) A complete statistical analysis of the cases handled under this subchapter,
including all of the following:

(a) The number of claims filed. -

(b) The number of claims approved and the amount of each award. .

(¢) The number of claims denied and the reasons for rejection.

(d). A breakdown of claims by geographic area and month.

*-—1403/2 47* SECTION 3858. 1950.04 (1v) (f) of the statutes is amended to read:

950 04 (lv) f) To have the paifele earned release review commission make a

reasonab}e attempt to notlfy the v:actnn of apphcatlo,ns for parole, reieasg to exﬁended _

upervzsmn, or termmatlon of extended superwsmn as provzded under S. 304 06 (1).
-—1537/4 35* SEC"I‘I()N 3859 950 04 (lv) (rm) of the statutes is amende& to

95{) {)4 (lv) (rm) To compensatmn, as provaded under subch I of ch 949

950 (38 (2g) (b) 'I‘he avaﬂablhty of compensatwn under subch Iof ch 949 and
the address and telephone number at which to contact the deparﬁment for
mfarmatmn concermng cempensatmn under subch. 1 of ch 949

* 1537/4 37* SECTION 3861 95{) 08 (2r) (d) of the statutes is amend@d to read: '.

950.08 (2r) (d) The availability of compensation under subch. I of ch. 949,

" including information concerning eligibility for compensation and the procedure for

applying for compensation.

‘#.11929/1.1* SECTION 3862. 961.41 (5) (¢) of the statutes, as affected by 2005

Wisconsin Act 25, is amended to read:

R 1537/4 36* SECTION 3860 950 08 (2g) (b) of the statutes is amended to read = 5
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961.41 (5) (c) 1. Twe-thirds The first $850,000 plus two-thirds of all moneys
in excess of $1,275,000 collected in each fiscal vear from drug surcharges under this

subsection shall be credited to the appropriation account under s, 20.435 (6) (gh).

2. One-thirdefall All moneys in excess of $850,000 and up to $1.275,000 plus
of $1,275,000 collected in each fiscal year from drug -

ne~third of monevs in exces

surcharges under this subsection shall be c¢redited to the appropriation account

- under 5..20,505 (6) (ku). . -

*0911/3 157* SECTION 3863.. 961.50 (1) (mtro ) of ’the statutes is amended to

o raad

96 1.50 (1) (intro.) If a person is convicted of any violation of this chapter, the

- court shall, in addition to any other penalties that may apply to the crime, suspend

the persons Gperaﬁmg pmmlege as defined in s. 340.01 (40), for not less than 6
months nor more than 5 years. The court shall&mﬂediaﬁely -take possession of -

shall destroy the -. -hcense ’I‘he court. sﬁall ferwarci to the department of

transportation tegether-with the record of conviction and notice of the suspension.

The person is eligible for :a;z_ﬁccupational license under s. 343.10 as follows:
.:*-;.»0.0-11}’3.158* 'SEéTIéﬁ 3864.- '951-,50'{2) of the Sfé.tutes is amendeﬁ to read:
961.50 (2) For purposes of counting the number of convictions under sub. (1),

convictions under the law of a federally recognized American Indian tribe or band in

- this state, federallaw or the law of another jurisdiction, as defined in 8. 843.32.{1m)

{a) 340,01 (41m); for any offense therein which; if the person had committed the

offense in this state and been convicted of the offense under the laws of this state,
would have required suspension or revocation of such person’s operating privilege

-under this section, shall be counted and given the effect specified under sub. (1). The
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- B-year period under this section shall be measured from the dates of the violations

- whichresulted in the convictions.

- %_045972.2'7* SECTION 3865. 967.06 of the statutes is renumbered 967.06 (1)

- and amended to read:

- 987.06:(1) As soon as practicable after a person has been detained or arrested -

- in connection with any offense which that is punishable by incarceration, or in

connection with any civil commitment proceeding, or in any other situationin which

‘a persen 13 entltled to counsel regardless of ablhty to. pay under the (:(}nstitutlon or"
Iaws of the Umted States or thls state, the person shall be mfermed of }ns or her mght b

“to: counsel-.-- Iélea:seﬁs -

a) Who mdaeai;e mdlcates at ‘any time that they-wish he or she wants to be o

: represented by a Iawyer and-who elamtha%hey—&ve claims that heorsheisnotable

e :’"te pay m ﬁ111 for a lawyer s sew&ces, Shaﬂ 1mmedzately be permm;ed to contact thelj

authorlty for mdlgency determmatzons specxﬁed under s. 977 {}7 (1} '}l‘he autharlty i

- for mdigency d@termmatwn in each county shall have daily telephone access to the

county Jaﬂ in order to 1dent1fy all persans Whe are bemg heid in the jail. The }aﬂ '

' personnel shall prewde by phone informatmn requested by the authonty

{3) In any:case in which the state public defender provides representation to

-an indigent person, the -'pubiie:éefender ‘may request that the applicable court =

: "*eper‘cer or derk of cu‘m}t court ;)repare andtransmit any transcmpt or court record.
- “The request: shaH b@ complied with. The state public defender shall, from the
appropriationunder s. 20.550 (1) (f), compensate the court reporter or clerk of circuit

- court for-the cost of preparing, handling, duplicating, and mailing the documents.

*-0459/2:28* SECTION 3866. 967.06 (2) (b) of the statutes is created to read:
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1 967.06 (2):(b) If the person indicating that he or she wants to be represented
2 ... byalawyeris detained under ch. 48, 51, 55, or 938, the person shall be referred for -
3 appointment of counsel as provided under s. 48.23 (4), 51.60, 55.105, or 938.23 (4),
4 . whichever is applicable. .
5 - ¥-1067/1.2* SECTION 3867. '971.14 (3) (d) of the statutes is-amended to read: -
6 971.14 (3) (d) If the examiner reports that the defendant lacks competency, the
7 examiner’s opinion regarding the likelihood that the defendant, if provided
8- - _‘c_reatinent, may be restored to -competency within thetime period permitted un_d_e‘zf ;
9 sub.. ..(_5)_._ _(él)_;_ The-exa-miner_sh%ﬁ p_ .r'o'yide an .opinioh as to whether _the.in&ividlial’é |
11
12 . as a condition of bail or bond.
13 *.1067/1.3% SECTION 3868. 971.14 (5) (a) of the statutes is amended to read:
c140 0 97114 (8) (a) If the court determines that the defendant is not competent but
15 o is 11kely 't.'_e.'i.)_e_c':o.mé coﬁiﬁé;fént " W}ihm -the péfiéd Spéciﬁéd in i:his"ﬁérégraph 1f o
16 .provided with appropriate treatment, the court shall suspend the proceedings and
17 commit the defendant to the custody of the department of health and family services -
18 Mﬂe@m@ﬂtﬂ%&ﬂﬁpﬁwﬁﬂm—ﬂm The department of health.a;;ﬁd famiiy. -
19 . services shall determine whether treatment shall occur in an institution, or in a
20
21
22 period of time not to exceed 12 months, or the maximum sentence specified for the
23 - mostserious offense with which the defendant is charged; whicheveris less. Days
24 - spent in commitment under this paragraph are considered days spent in custody

25 . unders. 973.155..
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SECTION 3869

- ¥ 1067/1.4% -_SECTEON 3869. 971.14 (5) (b) of the statutes is amended to read:
871, 14 B) (b) The defendant shali be perlodlcaﬂy reexamined by the treatment

ith and famﬂ services examiners. Written reports of -

examination shall be furnished to the court 3 months after commitment, 6 months

- after:commitment; 9 months after commitment and within 30 days prior to the -

expiration of commitment. Each report:shall indicate either that the defendant has -

. become competent, that the défendant- remains:incompetent but that attainment of -

e compemncy is hkely w1th1n ’che rema:tmng commltment pemod or. i;ha’i: the defendant s
o .:has not made suf:h pmgress that a’stamment of compai;ency is hkely wathm the :-_::." L
' _remmmng commitment permd Any report 1ndzcatmg such a Iack of" sufﬁc}.ent
© . Progress. shaﬂ mciude the examiner’s opinion regarding whether the-defendant is
mentally 111 alcohehc, drug dependent developmentally disabled or infirm because -
~of i ag‘mg or ﬂther hke mcapacxties

i m1967/ 1 5* SECTION 3878. 97 1 14 {5) ((:) of ‘f;he statui;es is amanded to read :‘ff’;"_: s

97114 (5) © Upon recezvmg a report under par. () ndxcatmg the defendant

determines that the defendant has become competent, the defendant shall be

.. discharged from commitment and:the criminal proceeding shall be resumed. If the -

court -'dei;e_rmiﬁes that the defendant is making sufficient progress toward becoming

© compétent; the commitment shall continue.

*#-.0293/2.1* SEcTION 3871. 971.17 (3) {e) of the statutes is amended to read:
971.17 (3) {e) ‘An-order for conditional release places the person in the custody

and control of the department of health and family services. A donditionally-re‘lease_d :




11

12

3 .

15
16
17
18
19
20

21

23

24

SECTION 3871

person is subject to the conditions set by the court and to the rules of the department
of health and family services. Before a person is conditionally released by the court
under this subsection, the court shall so notify the municipal police department and ~

county sheriff for the area where the person will be residing. The notification

* requirement ‘under this paragraph does not apply if a municipal department or

county sheriff submits to the court a ‘written statement waiving the right to be

notiﬁed ' i{f the 'd'epartmezhtmbf health and family services alleges that a released

o -_person has woiated any condﬁ:ion or ruie, or that the safety of the’ person or others' |

- requlres that ccndztional release be revckeé he or she’ may be taken into custody

:un'de:r" the rules of the deparfﬁient The depa'rtnien't of health and fahﬁly services
shall submzt a statement shomng pmbab}e cause of the detent;wn and a petition to
| revoke the erder for condltzonai release to i:he commlttmg ceuri; and the regional |

Gfﬁce Of the state publxc defender responszbie for handimg cases in the caunty where_ _

:':._'.the commxtmng com‘t is 1ocate& mthm 48 7 2 hours after the detentmn, excludmg i

Saturdays, Sundaxs, an& Iegal hohdays The court shaII hear the petlt:ton within 30

| _days unless the hearmg or mme deadhne 18 Walved by the detamed person Pending

the revocatwn hearing, the department of health and famxly services may detain the
person in a jail or in a hospital, center or facility specified by s. 51.15 (2). The state

has the burden of proving by clear and convineing evidence that any rule or condition

~ of release has been violated, or that the safety of the person or others requires that

_ -cpnditibnal_ release be revoked. .If the court determines after hearing that any rule

or condition of release has been violated, or that the safety of the person or others
requires that conditional release be revoked, it may revoke the order for conditional

release and order that the released person be placed in an appropriate institution

: 2{}07_,20{)8Leg15131;ure ml‘@gg,. o o ALLaﬁan
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under s. 51.87(3) until the expiration of the commitmentor until again conditionally

- released under this section.

*-1326/ 1-‘._1’_?‘ SEcTION 3872, 971.23 (10) ef the statutes is amended.to read:

1971.23 (10) PAYMENT OF PHOYOGOPY COPYING COSTS IN CASES INVOLVING. INDIGENT -

'DEFENDANTS. When the state public defender or a private attorney appointed under -
S. _9'_? 7.08 requests photocepies copies, in any format, of any item that is discoverable
under thls sectlen the state public defender shall pay any fee charged for the .

: pheteeeia}ee l;ues from the approprlatmn under s. 20 550 (1) (f) If the person ;

o provzdmg pheteeep}es op1e under t}ns sectmn charges the state pubhc defender a. "

fee fo‘r the phe%eeep&es opies, the fee may not exceed the actual necessary, end direct )

cost of pheteeepymg pr0v1dmg the gop;e

* 1403/2 48* SECTION 3873 97 3 01 (4) of the sﬁatutes zs amended to read

9’73 {)1 (4) No GOOD 'FIME EXTENS!ON OR REDUCTION OF TERM 0}:«‘ IMZ{’RISONMENT A

persen sentenced to a b1furcated sentence under sub (1) shall serve the term ef

conﬁnement in przsan portmn of the sentence Wlth{)‘ilt reductmn for good behavmr
The term of conﬁnement 1n prlson portlen is subject to extenswn under s 302 113 (3) |
and 1f apphcabie to reductzon unders 302. 945 (3m} 3{)2 05 (3} (6)2 a., 302 113(9g)
304.06 (1) (b), or 973.195 (lr) o ' ' R :

*.1408/2.49* SECTION 3874. 973.01 (7) of the statutes is amended to read:
'973.01 (7) NO DISCHARGE. The department of corrections may not dischargea
person who is serving a bifurcated sentence from custody, control and supervision

until the person has seived the entire bifurcated sentence, except as rovidedins.

1 304.06 (1) (b):

#.1633/P9.5% SECTION- 3875. 973.017 (2) (a) and (10) of the statutes are

amended to read:
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973.017 (2) (a) If the offense is a felony, the sentencing guidelines adopted

submitted in the report by the sentencing commission truth-in-sentencing phase I1
council under s. 97330 16.015 or, if the sentenecing commission truth-in-sentencing
phase II council has not adepted submitted a guideline for the offense, any applicable
temporary sentencing guideline adopted by the sentencing commission created

under 2001 Wisconsin Act 109, or if the sentencing commission did not adopt a
guideline for the offense, any applicable temporary sentencing guideline adopted by

the criminal penalties study committee created under 1997 Wisc:oris’in Act 283.

«=++NOTE: This is reconciled 8. 973.017 (2) (a) This SECTION has been aifected by
drafts with the following LEB numbers: -1416/5 and =1633/P6

(10) USE OF GUIDELINES; NO RIGHT TO OR BASIS FOR APPEAL. The requirement
under sub. (2) (a) thai: a court conszder sentencmg guidelmes ubmltted in the repor

"hase II co ncﬂ or adopted by the sentencmg

L .commissmn ﬁr the cmmmal penalties study commlttee daes not reqmre a couri to_--’_

'make a sen{:encmg dems:on that is wathm any range or con51stent w:d;h a'

recommendation specified in the guidelines, and there is no right to appeal a court’s

sentencing decision based on the court’s decision to depart in any way from any

“guideline.

*~0435/1.3* SrcTION 3876. 973.045 (1) (intro.) of the statutes is amended to
read:

973.045 (1) {intro.) if If a court imposes a

‘sentence or places a person on probation, the court shall impose a crime victim and
witness assistance surcharge calculated as follows:
*.0435/1.4* SECTION 3877. 973.045 (1m) of the statutes is repealed and

recreated to read:
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973.045 (1m) (a) Inthis subsection, “civil offense” means an offense punishable

Chya forfelture

(b) If allof the followmg apply, the court shall impose a crime victim and witness -

-assistance surcharge'in addition to any forfeiture that it imposes:

B b The person is charged ‘with one or more crimes in a complaint. =
2 As aresult of the compiamt bemg amended, the person is charged with a civil
offense m heu of one of those cmmes

3 The court ﬁnds that the person comm1tted that {:Wﬂ offense on or after the .

o effectwe éate of thls subdﬂnsmn ...... {remsor 1nserts date]

(c) The amount of the surcharge 1mposed under par. (b) shall be the amount

Spemﬁad in sub (1) (a) or (b) dependmg on Wheth@r the cr}.me that was the subJect

{)f the amendment under par (b) 2 wasa mlsdemeanor ora feiony

shall be aﬂocated to part A

-(}435/ 1 6* SEGTION 38’?9 973 (}45 (2m) of the statutes 1s created to read

97 3. 045 (2111} The secreé;ary of admlmstratmn shall credit part A of the crime -

. victim and witness surcharge to the appropriation account under s. 20.455 (5)(g)and

part B to the appropriation account under s. 20.455 (5) (ge).

f*__—_f).éS’SZl;,-_’?’-’i_ _ngeﬁ_sgsq, .'9?_3;{}45_--_'{3_} (a) of the statutes is renumbered -

. 973.045.(10) (a), .-and_g’??a.r()_éé (1p) (a) (intro.), as renumbered, is amended to read:

973.045 (1r) (a) (intro.) The clerk shall record $he any crime victim and witness

surcharge imposed under sub. (1) in 2 parts--Part-Adsthe portion-thatthe seeretary

,..0435/1 5* SECTION 3878 973 045 (Ir) (b) 0f the statutes is created to read:

97 3 645 (lr) (h) The entlre amount of any surcharge 1mposed under sub i 1m)': N L
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- appropriation-account-under s.20.455 (5) (ge), as follows:

*-1261/5.996* *-1261/P3.627* SECTION 3881. 973.05 (2m) (r) of the statutes
is amended to read:

- --973:05 (2m) (r) To-payment of the enforcement surcharge under s. 253.06 49.17
(4) (c) until paidin full.

*-1261/5.997* *-1261/P3.628* SECTION 3882. 973.055 (3) of the statutes is
ame_n-de'd_.td fead:-._ ‘.

973055(3) :-..Aﬁ;mcneys collected from domestic abuse surcharges shall be
depoéi:ted -bjf-: the secretafy éf administration in s. 20:435-(3) 20,437 (1) (hh) and -
utilized in accordance with s. 46:95 49,165,

-*-—1537/4.38’.“:-830_1‘1016 3883. 973.09 (1) (b) of the statutes is amended to read:
973.09 {l) (b) If the court places the person on probation; the court shall order

the person to payrestitution under. s. 973.20, unless the court finds there is

substantial reason not to order restitution as a condition of probation. If the court

does not require restitution to be paid to a victim, the court shall state its reason on

the record. - If the court does require restitution, it shall notify the department of

- justice of its -decision if the victim may be eligible for compensation under subch. |

of ch. 949.

*-1403/2.50* SeCTION 3884. 973.195 (1g) of the statutes is repealed.
*-1403/2.51* SECTION 3885: 973.195 (1r) (a) of the statutes is amended to read:
973:195 (Ir) (a)  An inmate who is serving a sentence imposed under s.973.01

for a erimeotherthan o Class B Class C to Class E felony may petition the sentencing
court to adjust the sentence if the inmate has served at least the-applicable

pereentage 85 percent of the term of confinement in prison portion of the sentence.
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- If an inmate is subject to more than one sentence imposed under this section, the

sentences shall be treated individually for purposes of sentence adjustment under
this subsection.’

#.1403/2.52* SECTION 3886. 973.195 (1r) (d) of the statutes is amended to read:

- -973.195 (1r) (d)- If the sentence for which the inmate seeks adjustment is for -

an offense under s. 940.225 (2) e243), 948.02 (2), 948.08, or 948.085, and the district -

attorney does not object to the petition within 10 days of receiving notice under par.

(c) the dxstnct atf;orney shall not:dfy the wctzm, as deﬁned umier S. 959 02 (4), of the_' i
e mmate s petltzon The not:u:e to the mctlm shaﬂ mclude mformatwn on the sentence :_Z g ;.

- adjustment pemtmn process: under this subsectmn mc}udmg mformatmn on how i:n

object to the inmate’s petition. If the victim objects to adjustment of the inmate’s

- ‘sentence within 45 days of the date on which the district attorney received notice -

under pa-f- ((':')'*-th:e court -shall-deny- the inmate’s petition.:. ¢

: -1537/4 39* SEC’I‘ION 3887 973 20 (9) (a) of the si;atutes is amended to read

97 3 20 (9) (a) If a crime. v1ct1m is pazd an. award under subch I of ch 949 for |

- any loss arisingout ofa cmmmal act, the stateis subrogaﬁed to therightsof the victim

. to any restltutwn required 'by the court. The rlghts of the state are snbsrdma’se to

the elamls af wct;ms who have suffered a ioss arising’ cut of the offenses or any
transaction which is part of the same continuous scheme of criminal activity.
*.0434/5.2% SECTION 3888. 973.20 (9) (b) of the statutesis amended to read:

. §73.26 (8) (b): When restitution is ordered, the court shallinquire to see if an

“-award has been made under subeh. Lof ch. 949 and if the department of justice is

subrogated to the cause of action under s. 949.15. If the restitution ordered is less

. thanorequal to the award under subch. I of ch. 949, the restitution shall be paidonly

to-the general-fund credited i.ﬁa-'the-annmpriatian accountunder s. 20.455 (5) (hh).
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If the restitution ordered is greater than the award under subch. I of ch. 949, the
general-fund shall reeeive an amount equal to the award under subch. I of ch. 949

shall be credited to the appropriation account under s, 20.455 (5) (hh) and the balance

shall be paid to the victim.

«+*NOTE: This is reconciled s. 973.20 (9) (b). This SECTION has been affected by
drafts with the following LRB numbers: LRB-0434 and LRB-1537.

*-1416/6.16* SEcTION 3889. 973.30 (title) of the statutes is repealed.
-1416/6 17* SECTION 3890. 973.30 ( 1) (mtro ) of the statutes is repealed

* 1416/6.18* SE{:T:{ON 3891 973.30 (1) (a) of the Statutes is repealed

*.1416/6.19* SECTION 3892. 973.30 (1) (b) of the statutes is renumbered 16.964
(13) (a) 2.

*~1416/6.20* SECTION 3893. 973.30 (1) (c) of the statutes is repealed.

*-1416/6.21* SECTION 3894. 973.30 (1) (d) of the statutesis renumbered 16.964
(13) () 3. . ST TR .

* 1416/6 22* SEC'I‘ION 3865. 973.30 (.‘{) (e) of the statutes is repealed

*-1416/6.23* SECTION 3896. 973.30 (1) (D) of the statutes is repealed.

*-1416/6.24* SECTION 3897. 973.30 (1) (g) of the statutes is renumbered 16.964
(13) (a) 4.

*-1416/6.25* SECTION 3898. 973.30 (1) (h) of the statutes is renumbered 16.964
(13) (a) 5.

*-1416/6.26* SECTION 3899. 973.30 (1) (i) of the statutes is renumbered 16.964
(13) (a) 6.

*-14186/6.27* SECTION 390G. 973.30 (1) (j) of the statutes is renumbered 16.964
(13) (a) 7.

*-1416/6.28* SEcTION 3901. 973.30 (2) of the statutes is repealed.





