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SECTION 3782

- *.1261/5.967* *-1261/P3.604* SECTION 3782. 938.02(6) of the statutes is
amended to read:
938.02 (6) “Foster home” means any facility that is operated by a person
required to'be licensed by s. 48.62 (1) (a) and that provides care and maintenance for
no more than 4 juveniles or, if necessary to enable a sibling group to remain together,
for no more than 6 juveniles or, if thedepartment of health-and family-services i hily-sersvi
children and f@mlhe promulgates rules perm;ttmg a dlfferent number of Juvemles,
.fo;r the number of Juvemies permltted uader those rules . | |
e 1261/5 968* * 1261/P3 695* SECTION 3783 938 02 (7) of the statutes is
amended to read |

938 02 (7) “Group home means any fec:;thty eperated by a person reqmred to

:be 11censed by the department of ea : -chﬂdren and femz]ze_s _
under 8. 48 625 for t;he care and mamtenance ef 5 to 8 Juvenﬂes S | )

4261/5 989* *~1261/P3.6{}6* SEGTION 3784, 938.02 (17) of i;he statutes is
amended to read

938 02 ( 17) “Sheiter care facxlity’ means a nonsecure plaee ef temperazy care

and physical custedy for Juvemles, mciudmg a holdover room, hcensed by the

- department of health-and family-services children and families under s. 48.66 (1) (a).

| *-1261/5.970* *-1261/P3.607* SECTION 3785. 938.06 (1) (b) of the statutes is

- .amended to read: . .

+938.06 (1) (b) Notwithstanding par. (a); the county board of supervisors may
make changes in the administration of services to the children’s court center in order
to.qualify for the maximum amount of federal and state aid as provided in sub. (4)

and s- ss. 46.495 and 48.569.
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. ._._?—1261/5_._971?“ *:1261/P3.608* SECTION 3786, 938.06 (4) of the statutes is
amended to reéd:

: 93896{4) STATEAID :S_:i_:g_te aid to any county for juvenile delinquency-related

 court services under this section shall be at the same net effective rate that each

- _cou-nty -is reimbﬁrsed for-coumy -a-dministratien -under . -46««495- 8. 'ﬁQ -except as

provzded m s 301 26 Countzes havang a populatmn of less than 508 0{)0 may use

B funds recewed under 8s. 4@495 8 563 (1) {d) and 301 26 mciudmg county or federal

o 'revenue sharmg funds alioca’f;ed to match funds recewed under s 46495 48 569 [¢3;
N ), for the cost of prov1d1ng court attached mtake semces in amounts net to exceed _; o

| .-50% of the cost Gf prowdmg court attached mtake services or: $3{} GGG per county per

calendar year thchever is 1ess

'“0911/3 146* SECTION 3787 938 17 (2) (d) 2 of the statutes is amended to B

" forward to the department that issued the license,togetherwith th

suspension -stating*fhat 'the-suSpenSiOn is for failure to pay a forfeiture imposed by

Q,W.s__S&@;n It i;he ferfe:{mre ig pazd du"mg the perm& of saspensmﬁ, the court shali e

-ch. 29, return the 11{:9115@_1:0 the_p_ezﬁson.:_ RIS

*.0261/6.26* SecTioN 3788, 938.21 (5).(b) 1. of the statutes is renumbered
938.21 (5) (b) 1. a. and amended to read:
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SECTION 3788

938.21.(5) (b) 1..a. A finding that continued placement of the juvenile in his or
her home would be contrary to the welfare of the juvenile. iness—theﬂee&ptﬁnd&t-hat .

b. A finding as to whether the person who took the juvenile into eustody and -

~the intake worker have made reasonable efforts to prevent the removal of the

Juvem}e from the home thle assuring that the 3uvemle s health and safety are the

c. A ﬁndmg as to whether the person Who took the Juvemie mto custody and

the mtake Worker have made reasonable efforts to make it pessﬁ)ie for the Jjuvenile

to ret;u:m safeiy home -

Im If fer gomi cause shown sufﬁment mformatmn is not avazlabie fm: the court

' to make a ﬁndmg as to whether these reasonable effsrts Were made to prevent the’_'._"

'.remaval of the Juvenzle from the hame, th%%éep—sh-a&me}&ée thle agsurzng tha o

the juvenile’s health and safety are thg p_aramount concerns, a ﬁndmg as t0 Whether

'éhese reasanable efforts were made to make it possﬂo}e for the _}11’9’811119 to return .

safely home and an order for the county department or agency pnmarﬁy respens;tble |

for provadmg services to the juvenile under the custody order to file with the court
Sufﬁczent information for the court to make a finding as to Whetherthose reasonable

“efforts were made to prevent the removal of the jnve’riiie from the home by no iater

““than 5days, exciudmg Saturdays, Sundays, and legal hohdays ‘after the date of on

which the orderis granted.

*.0261/6.27% SECTION-3789. 938.21 (5) (b) 1. d. of the statutes is created to
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SECTION 3789

938.21 (5) (b) 1. .d. If the juvenile-is under:the supervision of the county

~~department, .an. ‘order: .ord'er_iing_‘ ‘thejuvenile into ‘the placement and- care

- .responsibility of the -:cdunty depértm'eaizt astequired. under 42 USC 672 (a) (2) and

agsigning the county department primary responsibility forproviding services to the

% juvenile.

*_0261/6.28* SECTION 3790, 938.21 (5) (<) of the statutes is amended to read:

938 21 (5) (c) 'f{’he ceurt s}zail make the ﬁndmgs spemﬁed in par (b) 1. 1m and

i '.: | 3 on a case—by—case basz,s based on c1rcumstances speczﬁc to the juvemle and shali .' i
& dﬁcument or reference the spec::;ﬁc mformatmn on Whlch those ﬁndmgs are based in _: .
= the custady (}rder A custody erder that merely references par (b) 1 1m or 3
| w1thout docamentmg or referencmg that specz,flc mformatlon in the custody order
.oran amen&ec{ {:ustody order that retroactlvely corrects an earher custody order that -

daes not campiy Wﬁzh t}ns paragraph 13 not sufﬁ(tlent to comply wzth th;ts paragraph S

” _ amen&ed to read

938 22 (1) (a) Subject to s 48 66 {}_) {b) the ceunty board cf superv:sors of a
ccunty may estabhsh a Juvemle detentmn facﬁlty in accordance wa,th ss. 3{)1 36 and
301 37 or the county boards of superwsors for 2 or more count1es may jomt;}y

Stabhsh a ;au*sfemle detentmn faclhty m accordax;ce wzth gs. 46 20 S{B 36 and

3(}1 37 The cgunty beard af s&p@msgrs Qf a caum;y may astabizsh a sheiter care

facility in a@rdancﬁ with ss%%aﬁé%-lfi— 48-;5?7_5 and 48"57._8,;91‘15116_ceu-nf;y-b@ards

of supervisors for 2 or more counties may jointly establish a sha}te? care facility in

.accordance with ss. 46_153«46*;1:%&1&@ 46.20,48.576, and 48.578. ‘A private entity may

establish ajuve_nii_e_'ﬁeﬁenﬁén facility in accordance Wiﬁhféé# :39135 and 301.37 and

i __.—1261!5;972* * 1261/?3 609* SECTION 3791 938 22 (1) (a} of the statutes 183.;[' L
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SECTION 3791

contract-with ‘one or more county boards of supervisors under s.. 938.222 to hold
Jjuveniles in the private juvenile detention facility.
o :*'-_-_1261;.’5-.'973* *-1261/P3.610* SecTION 3792. 938.22 (2) (a) of the statutes is
amended {o read: -
938.2242) (a) Counties shall submit plans for a juvenile detention facility or
Juvenile portion of the county jail to the department of corrections and submit plans

for a shelter care facility to the department of healﬂmdia;mly—semees children and

' fazmhes A pr,wate entlty that prﬁposes to estabhsh a 3uvem}e deﬁenﬁmn facﬂlty shall .-

' submzt plans for the faczhty to the department {)f cnrrectmns The.;zapphcable g

department shall review the submitted plans. Acountyora prlivate entity may not

--implement'a plan unless the applicable department has approved the plan. The
“department of - corrections shall promulgate rules establishing minimum

- requirements for the-approval an-dfcg)éra-tian--ef juvenile deﬁéntian facilities and the

3uvemie portmn of cauntygaﬁs The plans ami mles shail be desxg‘ned t:e protect the}'i'j. .
health safei:y, and Welfare of the Juvemles placed in those facﬁztles | |
*-1261/5.974* *-1261/P3.611* SrcTION 3793. 938.22 (7) (a) of the statutes is
amended to read
938.22 (7) (a) - No person may establish a shelter care facﬂzty wztheut first
obtaining a license under s. 48.66 (1) (a). To obtain a license under s.48:66 (1) (a) to
operate a shelter care facility, a person must meeét the minimum requirements for a

license established by the fiﬁpartmeﬂt of heaith-and-family-services children anci

- families under 5. 48.67; meet the requirements speczﬁed in s. 48685, and pay the

license fee under par. (b). A license issued under s. 48.66 (1) (a) to operate a shelter
care facility is valid until revoked or suspended, but shall be reviewed every 2 years

as provided in s:48.66 (5).
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SECTION 3794

L® 12611’5 975* ® 1261/P3 612* SECTION 3794. 938, 22 (1) (b) of the statutes is
amendeé ta read

: _-;.938;2_2 D (b) Before the ciépértr'xieﬁmfg s ices childrenand

families may issue a license under s. 48,66 (1) (a) to operate a shelter care facility,

- fthe?she'itér care 'faci'iity. shall payi:t;:) that dap.artment" a'.biem_iiai fee of $60.50, plus -

A bi-eﬁi;iéifeé of $18.15 'per'jﬂvenilé-,- Baée'd"dn the number of juvenilesthatthe .she'iter
.. care faci-litjr 18 1icensed 10 serve: A shelter car’e facility that wishes to-'continue a
4, }mense 1ssued un&er s. 48 66 (1} (a) shaﬂ pay the fee by the contmuatmn date of f;he LET
.- 'hcense A new shelter care facahty shall pay the fee by no 1ater than 30 days before = |

: the openmg ef f;he shelter care famhty

: -026116 29% SEC’I’ION 3795 038, 235 (4} (b) of the statutesis- amended to r@ad

938 235 4) (b) The court shaii erder the agent:y 1dent1fied under 8. 9-38—355-(«2} B
. (»b)r%» 938 &3 (1) {c) as pmmamiy resp(}:nsable for the provision’ ﬂf servmes to noﬁfy the

& guardmn ad l;tem, 1f axzy, regardmg actzons ta be taken undex‘ par (a)

=-0392/1 11% sEch 3’796 938237 (1) (mtro yof the statutes is amended to'

- read

. 988 237 (1) Q@A@iﬁ%@%@-@@m& CITATIONS (mtre ) The A cltatlen f@zrm«s under s.

'23 54 66 0113 T718: 25 778 26 or 8{}0 02 may be used to commence an acmon for a

viclation '_Qf civﬂ-laws_ and ordinances in-the court.. . .

: --1261/5 9’26* *»~1267[P}. 439* SECTION 3?97, 938.30(6) {b} {}f the statutes is

R amen&ed to: read
938 30 (6) (b} I{f ;:t app@ars to i:he court that dispositionof the case may mc}ude i
oy piacement of the 3uvemle aut31de the juvenile’s: home, the cgurt shall’ arder the

.juvenile’s parent to provide a statement of the income, assets, debts, and living

expenses of the juvenile and the juvenile’s parent to the court or the designated
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SECTION 3797

agency under s.938.33 (1) at least 5 days before the scheduled date of the
dispositional hearing or as otherwise ordered by the court. The clerk of court shall

provide, without charge, to any parent ordered to provide that statement a document

~setting forth the percentage standard established by the departiment of workforce
develepment children and families under s.49.22 (9) and listing the factors that a

-~ court may consider under s. 301.12 (14) (e).

- *-1261/5.977* *-1267/P1.410* SECTION 3798. 938.31 (7) (b) of the statutes is

' 'amended to read:

938 31 (7 ) (b If ;ﬂ; appears to the court that dz,sposztmn of the case may- mclucie o

-placement of ‘the juvenile outside the gu-vemles ‘home, -the ceurt shall order the

- juvenile’s parent to provide ‘a statement of the income, assets; debts, and living
- expenses-of the juvenile and the juvenile’s parent, to the court or the designated -
- agency under: s. 938 33 (1) at least 5 days ‘before the scheduled ‘date of the =

i dlsposztmnal hearmg or as othermse ordered by the ceurt The clerk of court: shali_::

pmwde wzf,houi: charge, to any parent ardered to pmvzde the statement a document i

- -getting forth the percentage standard- esf:abhshed by the department of werkfeaeee

develepmeat ghﬁdren and famﬁle under S, 49 22 (9) and hstmg i:he factors that a" =
court may consider under s. 301.12 (14) (¢). ' |

*-0261/6.30* SECTION 3799. 938.315 (2m) (a) of the statutes is amended to
read: * ©

< 938.315 (2m) (a) The court making an initial finding under . 938.21 (5)(b) 1.

~orlm.;938.355(2) (b) 6., or-938.357 (2v) (a) 1. that reasonable efforts have been made

to prevent the removal of the juvenile from ‘the home, while assuring that the
juvenile’s health and safety are the paramount concerns, or an initial finding under

5. 938:21:(5) (b) 3.,938.355 (2) (b) 6r.; or 938.357 (2v)(a) 3. that those efforts were not
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SECTION 3799

- required to be made because a circumitance specified in 5. 938.355 (2d) (b) 1. to 4.

appiies,.-m'ore,thén 60 days after the date on which the juvenile was removed from =

thehome.: . o000
*.0261/6.31* SECTION 3800./938.32(1) (¢} 1. d. of the statutes is created to read:
+:938.32 (1 (e) 1. . If the juvenile’s placement or other living arrangement is
under the supervision of the county department, an order ordering the juvenile into

the plaﬁemem: and care respenszblhty of the county department as required under

42 USC 6‘7 2 (a) (2) and asszgmng i:he couni:y department primary responsibility for - .

s prowdmg servaces to the Juvemle

m0011/3 147* SECTION 3801. 938 34 (8)of t?ae statutes-is amended toread:

- 938.34.(8) Impose a.-ferfeiture basedupon a determination that this disposition

-isinthe best mterest of the 3uvamle and the juvenile’s rehabilitation. The maximum

- forfeiture that th@ cﬁurt may mapase under this subsectmn for a- vmiai;on by a
j._3uvenlle 1s the mammum amcmnt of the ﬁne thai: may be 1mpﬂsed onan. aduit fer '- c
¢ cgmmzt’smg i;hai: vm}atmn or, 1f the vmlatzen is apph{:ahle (mly toa person under 18 |
- years of age, $1-GD g ’I‘he f.)rder shall: inciude. a finding that the juvenile alone is

> ﬁnanc:aliy abie 1o pay the forfexture and shaﬁ allow up to 12 mﬁnths for payment.-

If the juvenile farxls te pay the forfezture the court may vacate the. f{)rfezture and order

-other alternatives under this section; or the court may suspend any license issued

under ch. 29 for not less than 30 days nor more than 5 years, or suspend thejuvenile’s

: operatmg pﬂvﬁég“e -as definedin s. 340.01 (40), for not more thaﬁ 2years. If the court

. suspends any license under this.subsection, the clerk of the court’ shaﬁ immediately

take possession of the suspended license and forward-it if issued under ch. 29 or, if

take po,

seasionof, and if possession
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SECTION 3801

. issued the hcense%egether—w;th a notice of suspension stating that'the suspensmn

under ch. 2 _. .--cf which f_;he court takes

Jisfor faihzre ts:) pay a fﬂrfelture 1mposed by the court, together with any hcense 1ssu§d |
session.’ If the forfeiture is paid during the
- period.of suspension; the suspension: shall be reduced to the time period which has
- already elapsed :aind;-t];ié".ceﬂr%;i:_shall'iimmedia-tely“ndtify- the department which shall -

nse is issued under ch. 29, return the license to the juvenile: - Any -

recovery under this subsectxon shall be reduced by the amount recovered as a

forfexture for the same act under s 938 45 (11') (b)

~0011/3 148* s»:cr.rm 38{)2 938 34 (Sd) (d) ofthe statutes is amended to read i

938 34 (8{1) (d) It the guvemle fails to pay i;he surcharge under par (a),the court" '

may vacate the surcharge and Grder other alternatwes under this section, in

g any hcense 1ssued under ch 29 for not less than 3(} days nor more than 5 years, or

S lthan 3@ days nor more than 5 y@ars If the cauz'f; suspends any 11cense under thls.

: _-accordance Wzth the conditions spemﬁed in this’ chapter or the c@urt may suspend B

PRt .s;_if_suspend the mvemles eperatmg prwﬂege as deﬁned m s, 340 01 (4{)} for no{; 1ess:}f_*if'-'f::'..'

subsectmn i:he clerk of the court shall zmmedlately take possesszon ef the suspended_ i

.h{:ense and»‘femaré—ltlf 1ssued un_ erc ’

- The court -'-'shailrforwafd to the department which issued the license,together with

AL nai:me ﬁf Suspensmn sﬁa‘cmg that the susyensmn 13 for faziﬂre 1,0 pay a surcharge'

1mpased by the c:ouri: i;o ether w1th any hcense 1ssued under ch 29 of fwhich the court

_posse smn If the surcharge is paid éurmg the permd of s suspens:xon the

suspension shall be reduced to the time period which has already elapsed and the

court:shall immediately notify:the department which' shall ‘then, if the license is

issued under ch. 29, return the license to the juvenile.
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*-0011/3.149* SECTION 3803-., 938.34 (14m) Gf the -st-atutesis amended toread:

-.938. 34 (14m) Restrlct or suspend the operatmg pmvﬂege, as defined in s.

i 340 01:(40), of a Juvenﬂe Who is ad_}udacaf;ed delmquent under a ﬂeiatmn of any law

. in which:a.motor vehicle is involved. - 1f the court suspends a juvenile’s-operating -

; may take possession of -

it

ssion of a licens

1 _Shail' forward - to" the "-department of -

a nﬁtlce statmg the ;reason for and duratmn of the'

s suspenszon If the court 11m1ts a _}uvemie s Gperatmg prlmlege under t}us subsectlon } | »

o the court - shaﬂ 1mmeézately notify the department of transportatien of that i

limitation.
-0011/3 150*. SECTI()N 3804 938. 34 (14r) (a} of the statutes is: amended to

938 34 (141') {a} In addatmn to any other chsposxtmns 1mpesed uncier thzs s
sectmn 1f the guvemle is: fﬁund to have vzolated ch 961 i;he court shall suspend the =

_- Juvemle 8. operatmg prwﬂege, as defi:ﬁed ns. 349 01 (40) formnot 1ess than 6 momhs

5 _yt 'i;ake possessmn of any

- suspended hcense an&fm!»mdq% If the court takes 'oossessmn Gf a hcense it shall

The court shall-forward fo the department of transportation

- i;egethezwmth the notice Gf suspensmrfz statmg that the mspensmﬁ or revoca‘tmn is

fora v:oiatmn Gf {:h 961.

*.0011/3.151% SECTioN: 3895 938.342 (1) (@) of th@ statutes is-amended to

- read:

-938.342 (1g) (a) -Suspend the person’s-operating privilege, as defined in s.

340.01 (40), for not less than 30 days nor .=-merethan-.-ﬁ-oné;ye?r{. The court shall
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SECTION 3805

- immediately may take possession of the suspended license andforwardit. If the

forward tothe -degﬁart-m‘enfof tranSpox‘t&tibn’tegeﬁhewfith‘a-.notice'statingthe reason

© for'and duration of the suspension. = -

' *»’JO{)1'1]3352*-'-:-S'ECTION"-S'S'Oﬁ;' 038,343 (2) of the statiites is amended to read:
' °938.348 (2) FORFEITURE. Impoéé a féf’féitﬁi«’e not to exceed the maximum

forfeiture i;ha:t; may be 1mposed on an adult for commzttmg that vmlatlon ot, if the

’ ."vw}.atmn is oniy apphcabie to a person under 18 years of age $50 The order shali .

" ":'1nclucie a ﬁndmg that the Juvemle alone is finanmaliy ahie to pa.Y and Shaﬂ aliew 1113 : .

to 12 months for the payment Ifa _;uvemie faﬂs to pay the forfelture the court may

suspend any hcensa 1ssued under ch.29 or suspend the 3uvemle S operatmg privilege,

as defined ins. 340 Gl (40) fsr not more than 2 years The ceurt shaii 1mme&lately o

: ﬁake pcssessmn af the suspended hcense aﬂé—ﬁemm f issued nder ch 29 or.if

g takgn, shali destro;g Gf the hcense The court shall forwar to the department N
w}nch 1ssued the hcense——tegetrher—wa&h the notme {)f suspensmn statmg "i:hat the . |

Suspenszon is for faﬂure to pay a forfelture 1mpesed by the court, togegher yg;h any

license i issued under ch. 29 of which the court takes possession. If the forfeiture is

paid -during the period of suspensmn the court shall 1mmed1ateiy notify the

department whlch shaﬂ_ if _  | :ifi_i n e_'s iss 6 under. e_ _29 return. ‘E;he license to

 the person. Any recovery uzmd'ér this subsgctms shall b.sa.- reduced by the amount

recovered as a forfeiture for the same act unders. 938.45(1r) (b). .
*~0011/3.153* SEcTioN 3807. 938.344 (2e) (b) of the statutes is amended to

read:
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SECTION 3807

+988.344 (2e) (b) Whenever a court suspends a juvenile’s operating privilege

‘may take possession of any

destroy the license. The court shall forward to the department of transportation;

_t-he:nqti_c'e_ Df:-su-spensipn stating that the suspension is for a violation

under s. 961.573 (2), 961.574 (2) or 961.575 (2), or a local ordinance that strictly

conforms to one {)f thﬁse statutes. . _ _ e .
-1537/4 9* SECTION 3808 938 34«6 (1) (h) 3. of the statutes is amended toread:

938 346 (1) (h) 3 The right to compensatmn as prowded under gbeh I of ch.

-0261/6 32* SECTION 3899 938 355 (2) (b) 1. of the statutes 1s amended to

read

938 355 {2) (b} 1 The speczﬁc servmes m{meﬁsemees to be prswded

"_'_'_'ta the szemle amd the 3uvemies famﬁy{ _

o custady IS to be transferred to effeet the treatment pian the 1dentzty of the Iegai

' 'custodzan

*_0261/6.33* SECTION 3810. 938.355 (2) (b) 6g. of the statutes is created to
o | | o B

©'938.355°(2) (b) 6 If the juvenile'is placed outside the home under the

Supervision of the county department, an order ordering the juvenile into the

placement and care responsibility of the county department as required under 42
USC 672 (a) (2)-and assigning the county department primary responsibility for

providing services to the juvenile.
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SEcTION 3811

*-1261/5.978* *-1261/P3.613* SECTION 3811. 938.355 (2b) of the statutes is
amended to read:
938.355 '(2b) 'CONCURRENT REASONABLE EFFORTS PERMITTED. A county

department or the agency primarily responsible for providing services to a juvenile -

" under a'court order niay, ‘at the same time as the county department or agency is

" making the reasonable efforts required under sub. (2) (b) 6. to prevent the removal

of the Juvemle from the heme orto make it possible for the juvenﬂe to retum safely

hlldrgn -

-and f’armhes, a county department under 5. 48.57 @ (e) or (hm) or a chxld Welfare _

' agency licensed under s, 48.61 '('5)'133 makmg reasonable eﬁbrts to place the Juvemie |

for adoption, with a guardian, with a fit and willing relative, or in some other

alternative jﬁ)érﬁ“xaneﬁt*placement' '

—9261;‘6 34* SECTION 3812 938 355 (6) (d) 1. of the statutes is amended to

938 355 (6) (d} 1 Piaaement ef the Juvem}@ in a secure detemmn famhty or. |

‘juvenile portion of a '-county jaﬂ that -'.meets 'the3 st'an'd'arids -'iji*bmuigated-hy the

:: department hy rule or in a ;)Iace of nonsecure custody, for not more than’ 16 days and _ "

* “the provision of educatmnal services cons1stent with his or her current course of

study during the period of placement. The juvenile shall be given credit against the
period of detention or nonsecure custody imposed under this subdivision fo:c_? all time
spent in secure detention in connection with the course of conduct for which the

detention or nonsecure custody was imposed. “If the court orders placement of the




sk

W w1 & St s o b

BO RO B RO ED D ke e ps R g i
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thg ]uvemle
~0(}11/3 154* SECTION 3813. 938 355 (6) (d) 2. of the statutes is amended to

..read:

938 355 (6) (d) 2. Suspensmn of or Hmitation egﬁrmtmn on the use-ef-the

_Jﬁ%vem_le 5 operating privilege, as defined under 5. 340.01 (40), or of any approval
. issued under ch -29-for a period of not more i;han--a years. Ifthe juvenile doesnot hold
A vahd operator s hcense under ch 343 ether than an mstrfuctlon permit under & o
" 343 (}7 or a restmcted hcense under s 343 (}8 on the date of the erder 1ssued under
_thls subdzv:esmn, the (:ourt may order the suspensmn to begm on the date thai: the

Gperator s Ilcense would Gtherwzse be. remstaf;ed or 1ssued after the juvenile applies

and qua};ﬁes_fgr 1s§uan¢e__qr 2 years after the date of the order issued under this

sﬁb'diﬁrisioh *ﬁhi-éhe%zef- Z{I)écm*'s first If ‘the court suspehds:-i:he-juvenila’sﬁoperating

Ll pmvﬁeges GI‘ an approval 1ssued under ch 29 i;he cuurt shall 1mmediateiy takef' L

o @(}ssesswn of th@ suspended heeﬁse-eac appmval and %Waacdr—ﬂs may_, take gcsgesszon

, the hcense or a;gprevai the

' *-0261/6.35% SecTIoN 3814. .938.355 (6m) (a) 1g. of the statutes is amended to

. read

938 355 {Sm} {a} 1g P acemmt Gf the Jﬁvenile in a secure detentmn faml:ﬁ;y or

guvemie p{)r‘tl(}ﬁ af a county _}311 that meets the standards pmmulgai;ed hy the
department by rule or in a place of nonsecure custods; for not more than 10 days and
‘the provision of educational services consistent with his or her current course of

_study during the period of placement. The juvenile shall be given credit against the
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SECTION 3814

1 period of detention or nonsecure custody imposed under this subdivision for all time

2 ~spent. in secure detention in-connection with the course of conduct for which the

3 detention or nonsecure custody was imposed. The use of placement in a secure

4 - detention facility or in a juvenile portion of a county jail as a sanction under this

5 subdivision is subject to the adoption of a resolution by the county board of

6 su’pérvisorsunder's. 938.06(5) authorizing the use'of those placements as a sanction.

7

8

9
10
11 providing services to the juvenile.
12 . *-0011/3.155% SECTION 3815. 938.355 (6m) (a) Im. of the statutes is amended
13 toread: o oo |
14 938.355 (6m) (@) lm. Suspension or ".ilim_tation on the use of the juvenile’s
.15 aperatmgpl‘wlleg(a, asdeﬁned under 334391 (40}, or of any appravailssuedunder 5
16 c_h-;-'!:_2_9_ for not more than one year, If the juvenile does .not._hoid-ia-_'val_id_op_eratoxf’s -

17 - 1ice"1_1$e_.'under %:h. 343,*_51‘:118}7 than an insﬁrucﬁiﬁa-permit under 8. 3.4'_3.657 ora restricted

18 license under’ s. 343.08, on 'i;he date of the ordef iéSued undéfthis:subéivision,- thé
19 court may order the suspension or limitation to begin on the date that the operator’s
20 license would otherwise be reinstated or issued after the juvenile applies and
21 qualifies for-issuance -or 2 yvears after the date of the order issded under this
22 subdivision, whichever oceurs first.: If the court suspends a juvenile’s operating
23 privilege or.an approval issued under ch. 29, the court shall immediately take
24 possession of the suspended lieense-or approval and forward-it may take possession

b
o
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SectioN 3815

forward to'the department that issued the license or approval with a notice stating
- the reason for and the duration of the suspension, together with any approval of

- which the g. ourt takes pegggs's'ion; =

- #.0261/6.36* SECTION 3816, 938.357 (1) {am) 3. of the statutes is amended to
read: o i

L 938.357‘- (1) (am) 3. If the court changes the juvenile’s placement from a

- placement outside the home to another placement outside the home, the change in

the applica -le.ﬁrder*ﬁnd rsub,

an '_ " > hc _'le s’satement under sub. (Zv) (a) 2
-026116 37* SECT:@N 3817. 938 357 (1) (c} 3. of the statutes is: amended to
read:

-+ 938.357 {1) (c) 3. Ifthe courtchangesthe 3’1;1Vfénile’s piacement froma placement

in the Juvemies home to a p}acement outside the }uvemles home, the f:hange in

S placemeni: order shail contam the _ﬁndmgs under sub (2*&7) {a) 1

- under sub. (Zv) (a} 2., and ifin addltmn thecourt finds that any of the mrcumstances
: under s. 938 35;) (2d) (b) 1. to 4 apphes with respect to a: parent the determmatmn

under sub. (2v) (a) -3-

*.0261/6.38* SecrioN 3818. 938.357 (2m)(c) of the statutes is ‘amended to

read: . oo

- 938. 351 i2m} t{:}

- required. - If the caurt changes i;he 3uvenﬂe$ placement from a placement in the

juvenilé’s home to-a placement outside the juvenile’s home, the change in placement
order shall contain the findings under sub. (2v) (a) 1., one-of-the-statements the

i_icable..ordér:-unﬁer_-s 1b. (2v a 1m., the applicabl '_-..Sﬁa_tément;dndet'sub.'-§2?sf} (a)
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+2:, and, ifin addition the court finds that any of the circumstances under s. 938.355

(2d)(b) 1. to 4. applies with respect to a parent, the determination under sub. (2v)

-0261/6 39* SECTIO}\? 3819. 938 357 (2V) (@) Im. of the statutes i is created to

read

938 357 (2v) (a) 1m. If the change in placement erder changes the placement -

of a 3uvemle who is under the supemszon of the counﬁy department toa placement

out51de the Juvemle S home Whether from a placement in the home or from another

| piacement out51de the home an ozrtier oréermg the 3uvemle 1nto or to be contznued'
in, the placement and care responszbﬂity af the county department as requzred under '

8 : 42 ~{,TSC 672 (a} (2) and ass1gn1ng the county departmeni: primary responsxblhty,, Or'_-__--'_

contmued pmmary responsmlht‘y, fo:r pmwdmg services to the 3uvemle
3 1261/5 9’79‘§= * 1261/}?3 614* SEC’I‘ION 3820 938 357 (4) (a) of’ the statutes

is amended tc read:
' '938.357 (4) (a) When the juvenile i¢ placed with the department, the

department may, after an examination under s. 988.50, place the juvenile in a

~juvenile correctional facility or a secured residential care center for children and

youth or on aftercare Sti’ijéfvi'sion, -éﬂ;hef'iﬁlme&i'aiei:y-:br after 'éﬁexjit}é-éf placement
in ajuvenile correctional facility or a secured residential care ceniter for children and
youth. The department shall send written notice of the change in placement to the
parent, guardian, legal custodian; county departmefzt designated-under 's. 938.34

(4n), if any, and committing court. If the department places a juvenile in a Type 2
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e juvenlie eerrectmnel facﬁlﬁy eperaf:ed by a child welfare agency, the department shall
= rexmbmse the' : 'chzld Welfare agency ai: the rate established under s: 46.037 M
. ‘thatis apphcable te the type of piacement that the child: welfare agency is provuhng
. for the juvenﬂe A Jnvemle who is plac:ed in a Type 2 juvenile correctional facility or

g secured reszdentaal ‘care een:ter for chﬁdren and” youth remains under the

supervision of the department remains su’q]ect to the rules and dlse:lphne of that

o department and 15 censxdered to be 1n custody, as éeﬁned ins. 946 42 (1) (a).

s 1261/5 980** 1261IP3.615* SECTION3821 938 357(4) (b>2 ofthestames"" .

&d -

| 938 357 (4) (b) 2 If a Juvemle whom the court has piaced ina ’I‘ype 2 res1dentlal o
" care eem:er for chﬁdren and youth under S. 938 34_ (4&) Vm}.ates a cond:rf;mn of ha.s or
- _ her plaeemeni; m the Type 2 res1dent1al care center for chﬂciren and y{mth the ch11d

o welfare_ agency c;peratmg i:he Type 2 reszdent131 care eenter for chﬂdren and yauth L

" shall notzfy _ ..e eminty dep_. :ment that has supemszon over the guvenﬂe and 1f theﬁ o
| county department agrees to a change in placement unde:r thxs subdwzszon the chﬁd

| : welfare agency shall natlfy the department and the departmen’f: after censuitmg.
Wlth the chxid Welfare agency, may place the 3uvemle ina Type I guvenlle eerreetmnai
: fa{:lhty under the Suinez'v:tsmn of the department without. a hearmg under sub. (1)
_ {am) 2 fer net more. than 10 da,ys if a 3uvem}e is, placed m 2 Type 1 juvemle
- :cerreetzenal fa,m},zty under f;}ne eabchms;en the ceunty depar‘tment that has
B supewzsmn mfer the juvemle shaﬁ re;mburse thechild welfare agency eperatmg the
: Type 2. reezdentlai care center for children and youth in which the juvenile was
- -placed at the rate established under s. 4@931 49.343, and that child welfare agency

shall reimburse the department at the rate specified in s. 301.26 (4) (d) 2. or 3.,
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SEcTION 3821

+ whichever is applicable, for:the cost of the juvenile’s care while placed in a Type 1

juvenile corre_ctian:a}...-fax_:i_lity. =
*.1261/5.981% ¥-1261/P3.616* SEcTioN 3822. 938.357 (4) (¢) 1. of the statutes
is amended to read:

9381357 (4)(0) 1. Tfajuvenileisplaced in'a Type 2 juvenile correctional facility

" operated by a child welfare agency under par. (a) and it appears that a less restrictive

placement would be approprlate for the juvemle the department after consulting

wzth the chﬁd Welfare agency that 15 operaémg the Type 2 3uvenlle correctional R
' 'fa{:ﬂity; may place the Juvemle ina iess restmctwe placemeﬁt and may rei:um the
3uvemle.to the Type 2 mvemie correc’monal facﬂity W1thout a hearmg under sub. (1)
(am) 2 The chﬁd Welfare agency shaﬂ estabhsh a rate for each type of piacement in

- .the manner prowded in s. 46%3—’1 49 343

»-—}261/5 982*’e * 1261/P3 617 * SECTION 3823 938 357 (4) (c) 2 ef the statutes_____ L

s ameﬁded te read

o 938 357 (4) (c) 2 If a Juvenlle is piaced ina Type 2 res1dent1a1 care center for
chllciren and youth under S, 938 34 (46) and it appears that a Iess restrzctlve
placement wouid be approprlate for the guvenlle the child welfare ageﬁcy operating
the Type 2 res;_c_ient;;a}_ care center for children and youth shall notify the county

department that has supervision over the juvenile and, if the county department

_.agrees to a change in placement under this subdivision, the child welfare agency may

- place the §u§emi_ie_-in'.a..-leSé_re_stri_(;:tive plae_emem;'A-..chiid-Weifare agency may also,

with the agreement of the county department that has supervision:over a juvenile

who is-placed in a less restrictive placement under this subdivision, return the

~juvenile to the Type2 residential’ care center for children and youth without a
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- hearingunder sub. (1) (am) 2. The child welfare agency shali*e:ét_ab}ish arate for each

type of placement in the manner provided in s. 46.037 49.343. -
*_1261/5.983* *-1267/P1.411* SECTION 3824. 938.357 (5m) (a) of the statutes
is amended to read:

... 938.357(5m) (a) If a proposed change in placement would change a juvenile’s

_pl_aceme__nt _froi‘n' a plac_eme__nt in t_h;e_ 'juv.éni_ie’s _h__o__me to a_-p}ac_emént autsid'e_ the

_ 3uvemie 8 home the court Shall order the 3uvemle s parent to pro‘nde a Si:atement of

-_the mcome, _assets, dehts and hvmg expenses of the guvemle and the Juvem}e CIR

parent to thé court or the person or agency prmaanly responsﬁ)le far 1mplementmgi R
the dlspesmonal erder by a date speclﬁed by the court The clerk of court shaH
prov1de W1thoui: charge, to any parent erdered to provzde that statement a dmcument
settmg forth the percentage standard estabhshed by the department cf weykﬁe%e _
deszelepment chﬁdren aﬁd famahes under s 49 22 (9) and hstmg the factors under

. s 301 12 (14) (c) If the 3uvemle zs placed outs1de the Juvemie s heme, the ceurt shall o i

'deiermme the hab1hty ef the parent in the manner promded ins. 301 2{2 (14)

# 1261/5 984* *. 1267/1’1 412* SECTIDN 3825 938 36 (1) (b) of the Staf;ui;es 18

' amended to read

938 36 (I) (b) In determmmg the amount of support under par (a) ’she court

may consider all relevant financial informiation or other information relevant fo the

h parent’s earmng u&paczty, includmg mfarmatmn reperf;ed under 5. 49.22 (2m) to the

I R .

N

ehﬂé{ren an& f’amzhé :'?, cr *the county child

+ ‘support agency, under 8. 59 53 (5) “If the ceurt has msufﬁc;eni; mfermatmn with

which to determine the amount of support, the court shall orderthe juvenile’s parent

to furnish a statement of the income, assets, debts, and living expenses of the juvenile

and the juvenile’s parent, if ﬁhé.?ar&nﬁ has not already done _Sﬁ,-éﬁ the court within
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SECTION 3825

10 days after the court’s order transferring custody or designating-an alternative
placement is entered or at such other time as ordered by the court.

*-1261/5.985* *-1267/P1.413* SECTION 3826. 938.363 (1) (¢) of the statutes

‘is amended to read:

988.363 (1) () If the proposed revision is for a change in the amount of child
support to be paid b'y'a parent, the court shall order the juvenile’s parent to provide
a statement of the i income, assets, debts, and h\nng expenses of the Juvemle and the

3uvemles parent to the ceurt and the person or agency przmarzly responsﬂale for

| 1mplementmg the dlspos:itmnal order hy a date spemﬁed by the eourt The clerk of

ceurt shall provzde w;thout charge to any parent ordere(i to prevzde that statement
a document settmg forth the percentage standaré estabhshed by the department of
. . chﬂdren and famlhes under s. 49. 22 (9) and I1stmg the
_fecizors that a.court mesr consxder en_der 5. 301 12 (14) (c) e -
o mozm/s 4@* SECTION 3827. 938, 38 (2) (intro.) of the statutes is amended to -
read

938 38 {2) PERMANENCY PLAN REQUIRED (mi;ro ) Except as provzded in sub (3),

for _eac_h_ juvenile h_vgng in a _fo_ster_ hgm_e, treatment foster home, group home,

- residential care center for children and youth, juvenile detention facility, or shelter

care facility, the agency that placed the juvenile or arranged the placement or the
agency assigned primary responsibility for providing services to the juvenile under
8. 938355 (2) (b)-6g: shall prepare a-written permanency plan; if any of the following
conditions exists, and, for each juvenile living in the home of a relative other than
a-parent, that agency shall prepare a written permanency plan, if any of the

conditions under pars. (a) to (e)-exists:
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SecTION 3828

. *-1261/5. 986?"_-*—126-1@3.618*"SEGTioN.?sSZS. 938.396 (2g) (b) of the statutes
is amended to. :read

. 938.396 {2g) (b) Federal program monitoring. Uponrequestofthe department

of health-and family services, the department of eorrections children and families,

or.a f@dé;"al} agengy..__ to review court records for the: purpose of monitoring and

_conducting_period};c_ evaluations of activ_it_i'es as re_qu_ir__ed by gn_d_implememed under

45 CFR 1355 1356 and 1357 the court shall open thf)se recerds for 1nspectmn by

' authorzzed representatwes of that department or federal agency

«0011/3‘156* SECTION 3829 938 396 (4) ef the statutes is ameﬁded to read

938 396 (4) O?ERATING PRIVILEGE RECGRDS When a court ass1gned to exerczse

}urlsdlctlon under thz,s chapter and ch 4,«8 ora mumclpal court exerczsmg 3ur1sd1ctmn
under 8. 938 },7 (2) revokes suspends or restrmﬁs a 3uvemles ﬂperatmg pr:tvzlege

| under thls chapter the department {)f transportatmn may not dasciese mfermatmn

| .other than a court asmgned to exercise Jumsdmtmn under thzs chapter and ch 48 a

mumc:pal court exerclsmg jurisdictionunder s, 938.17 (2) a dxstrlct attﬂrney, county

- corporatlon counsel or Elty, vﬂiage, (}I‘ tnwn attomey, a law enforcement agency,

'&rzver heensmg agen(_m of_another 1urlsd1c:f:10n; the juvenﬂe whose operatmg

privilege is revoked, suspended, or restricted, or ‘the juvenile’s parent or guardian,

* Persons entitled to receive this*iﬁfsmatié;iﬁiéy not disclose the information to other

" persons or agencies. <

#_1261/5.987% #-1261/P3.619* SEcTION 3830. 938.538 (6) of the statutes is

~amended toread: -

938.538(6) PurcHase oF SERVICES. The department efeerrections may contract

with the department of health and family services, the department of children and
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SECTION 3830

families, a county department, or any public or private agency for the purchase of

goods, care, and services for participants in the program under this section. The

" department efeorreetions shall reimburse a person from whom it purchases goods,

care, or services under this subsection from the appropriationunder s..20.410 (3) (cg).
*-1261/5.988* *-1261/P3.620* SecTiON 38381, 938.547 (2) of the statutes is
amended to read:

8938.547 (2) DEPARTMENT RESPONSIBILITIES. Within the availability of funding

under s. 2&435—(—7-} 20. 437 (1) {mb). that is available for the pﬁoﬁ program, the

department of heakhand—fa;mlyserwees children and families shall select counties

to participate in the pilot program. Unless a county department of human services

has been established under s. 46.23 in the county that is seekin_g_t_;_(_} implement a pilot

_ chﬂc’iren and famﬂws shall %e a jomt apphcaﬁwn by the county deparﬁment that_

e _'3"prav1des socaai semces and the county department estabhshed under s 51 42 er'f' -

| 51 437 ’I‘he department of heal%h—&ﬂdiamﬂy—sepmes hlldren gnd famxhe Shalln

seiect countles in accordance wzth the requestwfor—proposai procedures estabhshed

by that department The departmenﬁ of heaiﬁmd—fmaﬂysemees chﬂdren and

f@gnm shall give a preference to county apphcatmns thaﬁ mclude a plan for case
management.

| %-1261/5.989% * 1261;?3 621% SECTION 3832. 938.548 of the sta%,utes is
amended to read

938, 548 Mufituhsmphnary screen an,d ‘assessment crxter:x " The
department of health-and family services children and families shall make the
multidisciplinary sereeﬁ'develeped under's. 938.547 (3) and the assessment criteria

developed under s. 938.547 (4) available to all counties.
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X 1261/5 990* ® 1261/P3 622* S%&CT;{ON 3833. 938.57 (3) (a) (intro.) of the

: stamtes is amended to read

938 57 (3) (a) (mtro ) Frem the rezmhursement received under 5. 46:495 48,569

. (1) {d), counties may provide funding for the maintenance of any juvenile who meets

 all of the following qualifications:

*_1261/5.991* *-1261/P3.623* SECTION 3834. 938.57 (3) (a) 3. of the statutes

s amended to read

938 57 (3) (a) 3 Recelved fundmg under s 46—4—95 48,569 569 (1) (d) 1mmed1ately i

o= p‘rzor to hzs or her 17 th blrthday

L 1261/5 992* L 1261/P3 624* SECTION 3835 938 57 (3) (b) of the statutes is

| amended to read

938 57 {3) (b) The fundmg prowded for the mamtenance of 4 guvemle under par.

'. (a) shall be m an amaunt equa3 t{s that t@ whmh the Juvenﬂe wouid recewe under s. |

4&_495 48 569 (}N) (d} lf thejuvenﬂe We}j’e. 16 years.af age .: :-_-::-_: : :
| —1261/5 993*k *-1261/P3 625* SECTIO&' 3836 938.78 (2} (h} of the statutes is

B amendec'i to read

938 ’78 {2) (h) Paragraph (a) does net proh,{bit the depaz‘tment af heaiﬂmd

&m&ly—semees chﬂdren and famlhes, a county department or a llcensed child

weifare agency from em:emng the content of any resord kept or mfermatmn recewed

by i:hat de;)ar‘tmeﬂt {:ﬁunty department or hcensed chﬁd Weifare agency mte the’

. si;atewade autemai;ed chﬁd Weifare mfarmatwn syst@m estabhshed under 8. 46—93

4847 (7g)

¥-1261/5. 994* * 1267[PI 414* S’EC'HON 3837. 948, 22 4), (b) of the statutes is

am_e_nde_ci to read:
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-948.22 (4).(b) . For a‘person not subject to a court order requiring child,

grandchild or spousal support payments, when the person knows. or reasonably .

should have known that he or she has a dependent, failure to provide support equal

to at-least the amount established by rule by the department of workforce
‘develepment children and families under s. 49:22/(9) or causing a spouse, grandchild
or child to become a dependent person, or continue to be a dependent person, as

defined in 8..49.01(2). -

SF 1261/5 995*. ’““w1261/P3 626* S}:}CTION 3838. 948.31 (1) (a) 2. of the: Statutes =

38 amended to read

948 31 (1) (a) 2. 'I‘he department of health—aﬁd—&mﬂy—sewwes children and "
families or the department of corrections or any person, county department under

s. 46.215, 46.22, or 46.23, or licensed child welfare agency, if custody or supervision

of -ihe' éhiid'-}i'as been transferred under ch. 48 or 938 tothat department, person, or

: agency

~153W4 1{)* SEGT}:O}\"% 3839 Subchapter 1 (tltle) of chapter 949 {precedes
949.001] of the statutes is created to read;
CHAPTER 949 . .
SUBCHAPTER I
- CRIME VICTIM-COMPENSATION -
- *-1537/4.11% SECTION 3840. 949.01 (intro.) of the statutes is amended to read:
948.61 Befmztmns {mtre) In this chapter s ubchapte
*-1587/4.12* SECTION 3841, 949.02 of the statutes is amended toread:
-2 949,02 - Administration. The department shall administer this chapter
subchapter. The department shall appoint a program director ‘to assist in
administering this ehapter subchapter. The department shall promulgate rules for
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the imp.iementatien'- and operation of this ehapter subchapter.' The rules shall
..-include procedures to ensure that :ahy.limitation of an award is calculated in a fair

_.and equitable manner.

- *-1587/4.13% SECTION 3842. 949.035 (1) of the statutes is amended to read:
949.035(1) I ‘& Wisconsin' resident -.suifférs-":injury or death in-a situation
described in's. 949.03 except that:the act occurred outside this state; the resident has

the same rights under this eh&ptelf ubchagte r as if the act had occurred inthis state

. _-upon a showmg that the state termtory, country or pohtmal subdlwsmﬁ of'a cauntry
o in Whlch the act oceurred does not have a compensatmn of v1ct1ms of crimes Iaw which i

Rt cove_rs_,i:he. 1n3ury- or death -suffered .by the person: - .

- *.1537/4.14% SECTION 3843. 949.04 (1) (intro.) of the statutes is amended to

oread:

- 94984 {('i).‘.-.EL'IG:IéBiL.{I?‘i‘Y.-:(iﬁtr'a;')'“ Any p’efseﬁ may apply for an award under this
mm e | 8 L _ _
» ~1537/4 15* SECTION 3844 949 84 (Z} ef the statuﬁes ig amended to read

949.04 (2) FORMS The department shall prescribe apphcatmn forms for awards
unc}er thzs ehapter bchagte and shall furmsh law enfereement agenc;es mth {:he_ '
forms. The 1aw enforcement agency mvestlga’smg acrime shall pr{)mde forms to each
person who may be eligiblé to file a claim under this subchapter.

#-1537/4.16* SECTION 3845. 949.06 (1) (intro.) of the statutes is amended to

read:

- 949.06(1) (intro.) In accordarice with this chapter st bchapter, the department
shall make awards, as appropriate, for any of the following economic losses incurred
as-a direct result of an-injury:

. *.1537/4.17* SECTION 3846 949.06 (1m) (b) of the statutes is amended to read:
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'949.06 (1Im) (b} In accordance with this chapter subchapter, the department

- shall make awards,‘as appropriate, to persons who, immediately prior to the crime,

lived in the same household with and to‘famiiijf* members of a victim of s, 940.01,

940.02, 940.05, 940.06, 940.07, 940.08 or 940.09 for any of the economic losses

 specified in sub. (1) as a result of the person’s or féiiﬁiijf' mermber’s reaction to the

death. ‘A &épendent may recover both under sub. (1) and this subsection, subject to
the limitation under sub. (2).
*~153’I/4 '1.8* S.;E'(.ZTION 3847. 949 06 (3) () of the stamtes is created to read:
' 949.06 (3) () From an award under s. 949 26. o
* 1537/4 19* SECT{ON 3848 949 06 (4) (b) of the statutes is amended to read:

949 06 (4) (b) The department may suspenci proceedmgs under thzs chapter

ubcha;@te for a permd zt deems appropmate on the grounds ﬁhat a prosecutmn for

! offense amsmg out of the act or omission has been commence& or 1s 1mmment

o ~1537/4 20* SECTiON 3849 949 09 cf the statutes is amended i;c read
949.09 Effect of conviction. Ifany person has been convicted of any offense
with resﬁect_ﬁg_ an act or om:iésien on whic}} a claamunderthls ehapte;: subchapter
is based, pr_eéfi_'e_f that _cg)nvictiog shall b_e taken as conclusive evidence that the
offense has been committed, unless an appeal or any proceeding with regard thereto
is pending.
- "*.1537/4,21* SECTION 3850, 949.11 (1) of the statutes is.amended to read:
- 949.11 (1) - The procedure of ch. 227 for contested cases applies to hearings
under this chapter subchapter except as otherwise provided in this section and ss.
949.12 and 949.14. -

C%21537/4.22% SECTION 83851, 949.114(2) of the statiites is amended to read:
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948, },1 2) .:-Thé --diﬁsimn- of: heariﬂgs. an& appeals in-the .department- of

..adm1mstratmn shail appmnt hearmg exammers to.make findings and orders nnder

227 46 and thls ehapte% ubchapte

~—153?/4 23*' SECTION 3852 949115 of the statutes is amended to read:
949 115 Subpeenas 'I‘he departmeﬁt or any. of zf;s authomzed agents may

_issue subpoenas for persons or records for any 1nvesi:1gatmn or hearing conducted

under thzs ehap%e;.c ubchapter and may enforce comphance thh such subpsenas as

o prov1ded in s. 885 12

: -1537/4 24* SEC’I’ION 3853 949 12 Gf f:he statutes is amended to read

949.12 Cendltmn of clazmant 'I‘here 15 no. pmvﬂege except prwﬁeges

arlsmg from the attorney chen.t relatwnshlp, as to commumcatmns or records
.'_relevant to an 1ssue of the physmai mental or emotmnal cendltlon of the claa,mant

.or Vlctzm ina pmceedmg under ﬁh;.s eha@tezr ub(:hapte r in thch thai: conchtmn is

-1537/4 25* SECTION 3854 949 13 of ﬁhe stamtes is amended t0 read

- 949 13 Agency cooperatmn. Upon request hy the department any state or

g }ocai agency, mcludmg a distmct attoi"ney cr law enforcement agency, shall make
| avaﬂable all reports ﬁies and other appropmate mformatlon W}l’i{?h the department

" requestsin 'Qrder to make a determination that a person is eligible for an award

under thzs ehap%e? gubchagte
# 1537}4 26* SE(}’I‘ION 3Sa5 949 15 {1) ef the stam%;es is amended 10 rea&

: 94-9;-15-.{-1{} .W}_;eneverzzi;he.d@partment- arders --the -_payment-af an award ﬁnd-_er
this ehapber subchapter as aresult of the occurrence of an event that createsa cause

of action on the part of a claimant against any person, the department is subrogated

to the rights of the claimant and may bring an action-against-the person for the
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amount of the damages sustained by the claimant. If an amount greater than that .

paid under the award order is recovered and collected in any such action, the .

= -department.sh'ail pay-the balance to the claimant. If the person responsible for the

injury or death has previously made restitution paymernts to the general fund under

" $.973.20, any judgment obtained by the ‘departmient under this section shall be

ired'ueéd'by' the amount of the restitution payments to the genei‘él fund.
--1537/4 27* SECTIDN 3856. 949. }.6 of the statutes is amended to read:
| 949 16 Confzdentlahty cf :records The record ofa preceedmg before an
exammer or the department under thls ehap‘eeie ubchagte r is a public record. Any 3
record or repo;rt obtained by an examiner or the department the confidentiality of
which is protected by any other law or mle, shaﬂ remain eonfidential.
-1537!4 28* SECTION 3857 949 165 (12) of the statutes is amended to read:

949 165 (12) PAYME\IT Is NO’I‘ AN AWARD Any pa.yment from an escrow account o

T -I_under thxs sectmn shali not he cons1dered as an award by the department under thls SR

.. ehap%ef ubchagte

-153*7/4 29* SECTION 3858 949 18 (mtro ) ef the statutes is amended to read:

949 18 Report by the department (mf;re) ’}fhe departments biennial

report under s. 15 {}4 (1) (d) shall include a report of 1ts activities under this chapter

| ubchame mciudmg

® 153?;’4 30* SECTI(}N 3859, 949.18 (1) of the statutes is amended to read:

- D49.18 (;13;- An explanation of the procedures for filing and processing claims

-under this ehapter subchapter. .-

- #-1537/4.31* SECTION 3860.. 949.18 (4) of the statutes is amended to read:

949.18 (4) A copy of the forms utilized under this chapter subchapter. -
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SECTION 3861

*.1537/4.32* SECTION 3861.949.18 (5) (intro.) of the statutes is amended to

. read::

94918 (5) (intro) A complete statistical analysis of the 'fb?a_ées handled under
r subchapter, including:
_ -1537/4 33* ECTION 3862 949 18 (5) (e) Of the statui;es is: amended to read:

949.18 (5) (e) A summary of eases handled under- thls -Gh&?’éei’ subchapter.

-1537/4 34* SECTION 3863, Sﬁbchapter II of chapter 949 {preceées 949.20})of - -

the Statutes 1s created to read
Lo CHAPTERQ49
SUBCHAP’TERII .
| SEXUAL ASSAUL’I‘ FGRENS:{C _' S
EXAMINATIGN COMPENSATION

949 20 Defmxtlons In thls subchapﬁer

(1) “Coepemte wzth a law enforcement agency means te report a sex offense: ey

to a law enfarcement agfmcy or to azd a 1aw enforcement agency m the mvestlgatlon S

of a sex. offense

{2) “Beparﬁment” means t}ie department Gf gustzae

(3) “Exammatwn costs ineans t"he costs of an exammataon thai: is dtme to. o

‘gather evidén’c’e 'régarding a sex oﬁ'ense an,y pmcedure'durmg that exammatmn

process ﬁhat tests fnr 91‘ prevents a sexuaﬁy tmmmléted dasease and any madmatmn

| prowd&é ar prescrmed dﬁrmg that exammatmn pfmcess that preveﬁts or. treats a

'-semally transmztteé dzsease thai: i:he person perfarmmg the exammatmn or

procedure beheves could be a consequence of the sex ‘offense. “Exammatwn costs”
does not-include any processing or administrative costs, attorney fees, or other
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1 {4) “Guardian of the victim” means one of the following:
2 - 1. Ifthe victim isunder 18 years-of age, the parent, guardian, or legal custodian
3 of the vietim.
4 2. If the victim has been determined to be incompetent under ch. 54, the
53 guardian of the victim.
6 -+ () “Health care provider” means any person providing health care services.
7 . (6). “Law enforcement agency” has the meaning given in s. 165.83 (1) (b).
8 A7) “Sex :offense_’?_'me_ans an act committed in the -.-gt_ate that, if committed by a .
9 compe'teni_; __adui£, Wauld be-.:.a'.gViélgtiﬁh,._..cr'._r:.mlr attempted violation, of 5. 940.225,
10 948.02, 948.025, 948.05, 948.06, 948.08; or 948.09. |
11 (8) “Sexually transmitted disease” has the meaning given in .- 252.11 (1).
12 (9) “Victim” means a person against whom a sex offense has been committed.
13 -.949.22  Administration. The -deﬁsartrﬁent shall administer-this subchapter.
14 The department shall appoint a program director to assist in administering this
15 subchapter. The department shall promulgate rules for the implementation and
16 operation of this subchapter.. The rules shall include procedures to ensure that any
17 li,m-_itaiiigﬁ.:of an award is c__aiculateti in -a-'féir and -;eqﬁitable"manner._' '
18 949.24 Apﬁicétioﬁ fbi‘ award. (1) .ELIGIEILI’& Any-heaith’caie provider who
19 conducts an examination to gather evidence regarding a sex offense may apply for
20 an award undér- this subchapter. . -
21 (2) Forms. The _d@partmeﬁt shallprescribe application forms for awards under
22 this subchapter and shall furnish health care providers with the forms. "
23 -~ (3)" MEDICAL RECORDS. “An applicant shall submit to the:department reports

from any physician, physician’s assistant; or nurse who treated or examined the
p

25 victim to gather evidence regarding a sex offense; péerformed any procedure during
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that treatment or-examination that tests.for or prevents a sexually transmitted

' diseas{a,._ or:provided or prescribed any medication to prevent or treat a sexually

transmitted disease. The applicant may not submit to the department any other

- records than those:pertaining to-the examination; treatment, procedure, or

medication for which the applicant is seeking an award. -
. 949.26  Computation of awards. (1) Except as provided in sub.-(1m), the

department shalls-make, an award under this section to a health care provider who

conducts an exammatmn to gather evzdence regardmg a-sex offense to rezmhurse the

o hea}th care prov;cler eniy f@r the exammatmn eests, as follows

(a) If, unde:r sub (2) (b) the heaith care’ pmwder 1s not aui;harazed 1o seek

payment from insuranceor another available source of payment, the award shall be

:_-the::re;;:ammatio_n_ costs; regardless of whether the i_fict_i_m, or any guardian of the

- vietim, eooperates with a law enforcement-agency -fégaidiﬁgf---thﬂ ‘sex offense.

(b) :

from insurance or another ava:tlab}e source of paymeni; anci ﬁhe v:zctim, or any

_ guardlan of the Vlctlm does not cooperate W:ith alaw enfarcemen’c agency regarding

the sex offense the award shall be: ﬁhe exammatmn costs redueed by any payment

tobe recelved as a result of the authormatmn under sab {2y {b)
- (1m) Thedepartment may not make an award under this section if, undersub.

(2) (b), the health care provider is authorized to seek payment and the victim, or any

- guardian of the victim, cooperates with alaw enforcement agency.:

(2).(a) A health careprovider seeking an award under this section may not'seek
payment for any examination costs from the victim or any guardian of the victim.

{b)--A health care provider seeking -an-award under this section may not seek

- payment for any examination costs from insurance or another available sourece of

It _:under sub (2) (b} the health care provzder is aui;honze& to seek payment.__ S
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payment unless the victim or any guardian of the victim authorizes the health care
prox}ider to seek payment.

" (3)" The department may not refise to make an award under this section

" because the victim or the guardian of the victim does not cooperate with a law

A enfdfeé'ment"agéﬁéy'régéfdiﬁg:thé”SeX offense, or due to lack of an :-im}ésfigati{)n or

prosecution of the sex offense.

7949.28 Limitations on awards. (1) No order for the payment of an award -

B under thls subchap’cer may be made unless the a‘pphcatlcn was made Wlthm one year E

after the date of the examlnation The department ‘may Wa:ive the one-—year_'
reqmrement under thzs subsectmn in the interest of 3ustice '
'(2) The department may not make an award under this subchapter that

exée'eds th’e' eXam'iﬁ'atidﬁ costs of the victim,

(3) The department may not make an award under thls subchapter for any part o
._;of the exammatwn costs of i:he mctim for Whlch the health care prewder seekmg thef-z-' o

awarci has recexved compensatlcn from any other source.

"(4) The department may not make an award-und_er‘ thxs Subéhajﬁtei‘ if the total - -

doliaf:.férﬁouﬁt .aiarafdéﬂ under this 'séét_ioii'inﬂ i:hat yearzs greater i:han $50,000.

949."31' ‘Hearings. (1) Tﬁne procedure of ch. 227 for contested cases applies to
hearings under this subchapter except as otherwise provided in this section and s.
949.32. |

(2) The division of hearings and appéals in t}:;.e department of administration
shall appoint hearing examiners tol"'rﬁa{i{e’fiﬁﬂiﬁgé.an;d orders under s. 227.46 and
this subchapter.

(3) All hearings shall be open to the publicunless in a pé_{rtiéulai‘ case the

examiner determines that the hearing, or & portion of the hearing, shall be held in
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. przvate havmg regard tothe fact that the affen&er has not been cenvmted or to the

mterest of f;he mctxm

949 315 Subpeenas ’I‘he department or.any of 1ts authonze& agents may

: issue--ﬁubwnas for persons or records for any investigation or hearing conducted

 under this subchapter and may enforce compliance with such subpoenas as provided

ins. 88512

949,32 Gtmdit;ion of victim-. -’i‘h‘ete isno privil-ege,--.except:priv:iieges arising I
frem the attorney—chent relatmnshlp, as, to communmatmns 01' ;records reievant tca " .:_ .
" an 1ssue of the physacai condltwn of the V:;ct;}.m m a ;)mceedmg under thls subchapter C - |

m Wh:tch thai; conchtmn 1s an elem&n’t

949 33 Agency cooperatien Upon request by the departmenf: any state or

local agency, mc:ludmg a dlStI‘I{‘:t attomey or iaw anforcement agency, shaﬂ make %

_ avaﬂable all reports ﬁles, and Gther appropmate mfermatmn Wh:tch the. department i

4 requests m:-arcier”tn _'make a determmatmn i;hat a health care provader zs ehg;ble for-

949.36 Confldem;:tallty. If a health care prewder seeks an award under this

- subchapter any personaﬁy 1dent1ﬁable mfcrmatmn as deﬁned in s 3.9 62 (5), of the '
: _ v:lctzm Wh{} recelved the exammamon shaﬂ remam conﬁdenhal unless erf;ten
~_consent for the reie_ase of g__n_y__;pe__;x_’_smjzaliy,ldentaﬁablg information is provided by one

- of the feﬂewmg

{1) Except as pmwded umier sub {2} *he v;ctim . g
(2) If there 18 a guardian Gf the vmtzm, the guar:izan af the vzctzm

949.37 Offenses (1) Pﬁomﬁmaw in cannectwn wﬁ,h an award under this

i subchapter, no persen may, d{) any of the feliewmg

(&) Submzt a frauduient applxcatmn or eiaim for.an award
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~{b). Intentionally make or cause to be made any false statement or -

representatidh of a maﬁéria} fact.

() Intentionéiiy conceal or fail to disclose information affecting the amount of -

or the initial or continued right to any such award when reasonably requested to
provide su{':h"i'hfér'méﬁbh b}#tﬁédaﬁéi*ﬁﬁéﬁfﬁ*' e |

(2) PENALTi}ifé."‘Aﬁy' }':i'ez‘éc)n who ﬁ'dla’cé's'.this section shall be fined not more than

"$500 or 1mprlsoned not more than 6 months or both The person shall forfelt any

. ":beneﬁt recewed and shail re:tmbm‘se the state for payments recewed

(3) BAMAGES The si:a‘se has a cwﬂ cause of actmn for rehef agamst any person.“'

| who Vmiates thas sectmn for the amount of damages that the state sustamed by

'reason of éhe Vm}atzon and in addztzcn fer pumtzve damages not more than doubie

the amount ef damages that the state may have sustamed together wath mterest -

(4) ACTiON The attﬁmey general may brmg any actmn and has such powers
as may be necessary to enforce thls Sectlon

949 38 Report by the department The ciepariment’s bwnmai repart under s

s _1_5;.04___( 1 (d_}_ s_h_al_l_'mclugie_:a repprt_ __(;f _1_-ts_ actly;t;gs_.under th;s.-su_b_ch_apter. mcludmg »

- all of the following:

A An explanat;on of the procedures for ﬁ}mg and precessmg elmms under this
subchapter
- A2) .A{"cies;;ripﬂ;i_qn of _t_hé programs-ﬁiidzpo}ieies instituted topromote awareness -
about the awards under this subchapter. = .-
(3) An analysis of future needs and suggested program improvements.

(4) A copy of the forms used under this subchapter.
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- (5) A complete statistical analysis of the cases handled under this subchapter,
including all of the following:
- {a): ':Th_e___number of ciaiﬁ}_S filed.. -
_(b) The number of ¢laims approved and the amount of each award.
(¢) The number of claims denied and the reasons for rejection..
. {d) A breakdown of claims by geegraphic area and month.
—14{}3/2 47 * SECTEON 3864. 950 04 (1v) (£).of the statutes is amended to read:

s '950 {)4 (lv) (f) To have the pamle earned reiease rewew comm:tssmn make a :

o _reasonable attempt to notlffy the thlm of apphcatlons for parole reiease to extencied L

ugermsmn, er termmatmn of extended superwsmn, as provx(ied under S, 3{}4 06 (1)

-1537/4 35* SECT:{ON 3865 95(} {)4 (1V) (rm) of the statutes 15 amended to

95{) 04 ( lv) (rm) To compensatmn as ;)mmded under gu?och I of ch 949

g i 1537/4 36* SECTION 3866 95@ 08 (2g) ('D) Gf the Statutes is amended te read = _'

959 08 (2g) (b3 The avaalab:hty of compensatmn under ubgh 1 of ch 94.9 and

the address and telaphone number at whlch to con’sact the department for

- mferma‘cmﬁ C{mcernmg cempeﬂsatloﬁ under gubch { Gf »h 949

ok 1537/4 37* SECTION 386‘7 950.08 (21‘) (@ of the statutes is amended to read:
950.08 (2r) (d) The availability of compensation under subch. I of ch. 949,

“ inecluding information concerning eligibility for compensation and the procedure for

applying for cémﬁensaﬁ@n.
*--112‘2}3:; 1* SECTION 3868. 961.41(5) (¢) of the statutes, as affected by 2005

Wisconsin Act 25, is amended to read:
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SECTION 3868

- 961.41 (5) (c) 1. Pweo-thirds The first $850,000 plus two-thirds of all moneys -

in excess of $1,275.000 collected in each fiscal vear from drug surcharges under this -

subsection shall be credited to the appropriation account under 5. 20.435 (6) (gb).
2. One~third-ofall All moneys in excess of

275,000 collected in each fiscal year from drug

‘surcharges under this subsection shall be credited to the appropriation” account
‘under's. 20.505 (6) (ku).

~0011/3 157* SECTION 3869, 1961.50(1) (mtra )of the statutes is amenéed to'_ .'
: read .

961.50 (1) (intro.) If a person is convicted of any violation of this chapter, the

- eourt shall,in addition to any other penalties that may apply to the crime, suspend

the person’s operating privilege, as defined in s: 340 01 (40); for net less than 6

; y take: possessmn of

- transportation tegether-with the record of eonvictionand-n{)tice'of i:he ‘suspension. -

The persen 1s eligible for an. Qccupatmnal hcense under s. 343 1{} as foiiews
-0(311f3 158* SEcTION 8870. 961.50(2) of the statutes i is’ amended to read:
961.50 (2) For purposes of counting the number of convictions under sub. (1),

convictions under the law of a"fe_deraﬁ_y:rgcdgnizezi'ﬁm&rican_indi;an tribe or band in

“this'state, federal law or the law of anotherjurisdiction, as deﬁneci in's. 343-32-(m)
{a) 340.01 (41m), for any offense therein which, if the: perscm had committed the

offense in this state and been convicted of the offense under the laws of this state,

would have required suspension or revocation of such person’s operating privilege
gq P

~under thissection, shall be counted and given the éffect specified under sub. (1). The

The court shal] farward to the departmeﬁt af
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b~year periodunder this section shall be measured from the dates of the violations

. which resulted in the convictions.. ...~ . -

*4.6459[2_;2'73"- SECTION 3871. 987.06 of the statutes is renumbered 967.06 (1)

.and amended toread: . o0 ot s

- 967.06 (1) As soon as practicable after a person has been detained or arrested

-in connection with any -offense whieh that is:punishable by incarceration, or in

connection with any civil commitment proceeding, or in any other situationin which

;_':_ a persen is entltled to counsei regard}ess ef a’oihty to.pay: under the canstitutwn or -

Iaws of the Umted States or thlS state the person shallbe mformed ofhisor her raght
to counsel: ?—emns

- {1) who méwaé;e m&lcates at any. time that they-wish he or.she wants to be

raclaims that heorsheisnot-able

represented by a lawyer, and: who'¢

to pay m full fer a lawyer S sermces sha11 zmmedlateiy be permltted to: contact the' e

authomty for mchgency determmat:zons Speczﬁad under .977.07 (1). The auth@rzty

. for m&i;.gency dei;ermmatmn in each county shall have-daily telephone access to the
- cmnﬁy jau in- nrder m 1dei1t1fy all. persans Whﬁ are bemg heid m @he jail, The jail

. personnel shall prov;:_d_eby,phone-mformatmn'reque_stedby the aut-hﬁnty.

(3) In any case in which the state public defender provides representation to

-an indigent person, the public -defender may request that the applicable court

reporter or clerk of circuit couri prepare and transmit any transcript or court record.

.. The request shall be :-comp:}ied- with. The state -public defender: shall, from the
. appropriation unders. 20.550 (1) (H),.compensate the court reporter.or clerk of circuit

_court for the cost of preparing, handling, duplicating, and mailing the documents.

*-0459/2.28* SECTION 3872. 967.06 (2).(b) of the statutes is created to read:
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SECTION 3872

967.06 (2) (b) If the person indicating that he or she wants to be represented

by alawyeris d_et_ained under ch. 48, 51, 55, or 938, the person shall be referred for

appointment: of counsel as provided under 8:48.23 (4), 51.60, 55.105, or 938.23 (4),
-whichever-is applicable. -

- *-1067/1.2% SecTioN 3873, 971.14 (3).(d) of the statutes is amended to read:

97 1:.-14'(-3)._((_1) If the examiner reports that the defendant lacks competency, the -

examiner’s. opinion. regarding the. likelihood that-the defendant, if provided -

‘treatment; may _béj._'réstOreti_tf;ﬁ.c.@mpet;enCy- within thg-_a time period permitted under

*_.1067/1.3* SECTION 3874. 971.14 (5) (a) of the statutesis-amended to read:

oo 97114(5)(8.)If thecaurt&etemmes that the defendant is not competent but.

' 'i:é Iikely to becamecompetent within the péiiiﬁ&’ 'sp’ééiﬁed “in. f:hzsparagraph i

16 - provided w_ith_.__appmpriatg__tr_e}at;mént,.t_h_e. court shall suspend the proceedings and

17 . commit the defendant ﬁﬁtﬁie_ custody of the department of health and family services.

22 period of time not to exceed 12 months;or the '.'m'axiﬁum'-sentegce specified for the
23 . most serious offense with which the defendant is charged, whichever is less. Days

spent in commitment under this paragraph are considered days spent in custody

under s, 973.155. -



[ {o TN v > S S o (I | S S T S S T

WO NN MR e e e T e s
SAs WO R O W N O U W N ~

Ry
S

_ AbL:all:all
SECTION 3875

| 2007 - 2008 Legislature  -1490- . LEB-I7IGRS

- *.1067/1.4* SECTION 3875, 971.14 (5) (b) of the statutes is amended to read:
971.14 (5) (b) 'I‘he defend@nt shall be perzodwaily reexammed by the tl:eaism&m',

. Written’ reports of

examination shall be furnished to the court 3 months affer commitment, 6 months

- after commitment, 9 months- after’ commitment ‘and within'30 days-prior to the

expirationi of Commitment. 'Each-répbrt shall indicate either that the defendant has

- become competent, that the defendant remains incompetent but that attainment of
- c;@p-étency is likely mhiﬁfzthé'fém'aiﬁingfcommitmenf-pei-io-a or thatthe defendant -
."-%-..'-_has net made such progress that attamment of competem:y is 11ke1y thhm the L
: remalmng cammltmeﬂt permd Any freport mdlcatmg Such a lack ‘of suffi{:lent e

-+ progress shall include ‘the examiner’s opinion regarding whether the defendant is

menﬁaﬁy iill alcéhoiic dmg dependent d_ev_elep_m_entaily-disabiea: or infirm because

“oof agmg or cher like 1ncapac1t1es

-»166’7!1 5* SECTION 38’?6 971 14 {5) (c) of the statﬂtes is amanded to. read S

9'?1 14 {5) (c) Upon recewmg a’ repart under par (b)« mdlcatmg the defendant.

- receipt of the report and the court shall “proceed undersnb(43 If the court

determines that the defendant has become competent, the defendant shall be

-~ discharged from commitment ﬁﬁé-rthe'criminal-'méceedin’g- shal-l- be :i*e*sum?ed* Ifthe

court de%;ermmes that me defendam is makmg sufficient pragr%s tﬁwar*d beﬁﬁmmg

7 competent, the: commxizment shali continue:

#-0293/2.1* SECTION 3877. 971.17 (3) (e) of the statutes is'amended to read:
971.17 (3) {e) An-erder for conditional release places the person in the custody

and control of the department of health and family services. A conditionally released
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SEcTION 3877

- person is subject to the conditions set by the court and to the rules of the department

of health and family services. Before a person is conditionally released by the court - |

“under this subsection, the court shall so notify t}ie*zhunicipaii police department and
“county sheriff for the area where the person will be residing. The notification

‘requirement under this paragraph does not apply if a municipal department or

county sheriff submits to the court a written statement waiving the right to be

h notzf‘ied If the department of health and famﬂy services alleges that a released '

::person has wolated any cendxtmn or ru}e or that the safeizy of the persan or others B

' 'requlres that condltmnai reiease be revoked he or she may be taken mto custody.

under the rules of i:he department The department of health anci famﬂy services
shall suhmlt a statement showmg probabie cause af the detentmn and a petmon to

revoke the order for condﬁ;lanal release to the commlttmg court and the reglonal |

_ foice of the staf;@ pubhc defender respenszble for handlmg cases in the county Where o
'.':the commxﬁtmg court is locateci w;thm 48 72 hours after the detentmn, @xcludmg:_.,

Saturdays, S;;ndays, and iegal hohday: The court shaﬂ hear the petman Wzthm 30

days unless the hearmg er time deadlme is Wawed by the detamed persen Pendmg
the revocation hearmg, the department of health and famxly Servzces may deﬁam the
person in a jail or in a hospital, center or facility specified by85115 (2). . The state

‘hasthe burden of provmg by clear and senvmcmg ewdence that any mie or cendztmﬁ

of reieaase has been vmlated {,}I' that the safety of the person or. @thers requires that

conditional release -bereycked;._. I:f-%b;é: court determines after hearing that any rule

or condition of release has been violated, or that the safety of the person or others
requires that conditional release be revoked, it may revoke the order for conditional

release and order that the released person be placed in an appropriate institution
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unders. 51.37.(3) until the expiration of the commitment or until again conditionally

_..released under this section. .

*-1326/1.1* SECTION 3878. 971.23 (10) of the statutes is amended to read:

- 971.23 (10) PAYMENT OF PHOTOCOPY COPYING COSTS IN CASES INVOLVING INDIGENT

i, DEFENBANTS When the state ;)ubhc defender or a private attorney appointed under

5.977.08 requests phoeteeopies copies, in any format, of any item that is discoverable

_ undez' thzs sectmn the state pubhc defender shall pay any. fee charged for the
o phet—eeeples op1g from the appmpnatmn under s 2{} 550 (1) (fJ Ef the person
- provzdmg phebeeep}es cogze under thls sectmn charges the state pubhc defender a .

fee for the phei;@eepws {)QEQS, the fee may not exceed the actual necessary, and chrect

cost of pheteeepymg provzdmg thg gop;.g

_. * 1403/2 48* SECTION 38’79 973 01 (4) of the statutes is amended to read

973 01 (4) NO GOOD TIME EXTENSIGV OR REIBUCTION {)F ’I‘ERM 0? IMPRISONMENT A

4 1381‘30 :sentenced to a bafurcate{i sentence _:.:nder sub {1) shaﬂ serve the term ﬂf

éonﬁnement in pr;son portmn of the seni;ence Wlth()ut reéuctmn f{)r good behavmr

| The term of conﬁnement in prlson portmn is subgect to extenszon under s. 302 113 (3)
and 1f apphcabie tmeduci;mn unders 302, {)45 (Sm} 3{}2 65 (3) (c}z a.,302.113 (Qg;,
'39406(1)(13) er973195{1r) R N R R

o *_1408/2.49* SECTION 8880. 973.01 (7) of the statutes is amended to read:

1973.01(7) No DISCHARGE The department of corrections may ot discharge a

- person who "ié"ée"z‘%fiﬁg‘a bifurcated 'iserzfeﬁcé*fi'bm mstﬁdy, control and supervision
- “until the person has served the entive bifurcated sentence, except as provided in s.
1 304.06 (1) ).

- #.1633/P9.5% SECTION 3881, - 973.017 (2)(a) and (10} of the statutes are

amended to read:
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SECTION 3881

- 973.017 (2) (2) If the offense is a felony, the sentencing guidelines adopted
submitted in the report by the sen%eaemgeem&us&m truthminwsentgngingph'asg' I
-_c_m,g,il:_ﬁﬁder s. 9—'23«~3@ mror, if the sentencingeommission truth-in-sentencing
phase II council has not adepted submitted a guideline for the offense, any applicable
temporary sentencing guideline adopted by the sentencing commission. created-_

under 2001 Wisconsin Act 109, or if the sentencing commission did not adopt a

. the cmmmai penaitles study commlttee created under 1997 Wxsconsm Act 283

L ****NOTE Thzs is reconciled s. 973. 017 (2) (a). ’I‘hls SECTION has been affected by
' drafts wﬁ:h the fsﬁomng LRB numbers ~1416/5 and ~1633/P6 o

(10) USE oF G{}IDELINES NO RIGHT TO OR BASIS FOR APPEAL. The requ1rement

| under sub (2) (a) that a court cons1der sentencmg gmcielmes gbm 1tt§c1 in the repor

h e I{ ct 'nc'l or adopted by the sentencmg

o _ ._commzss:ton 0r the crzmmal penaltles study comm}ttee éoes th rec;mre a ceurt to‘_ E

:'make a sentencmg decxsmn that is Wlthm any range or consmtent wzth a' .

recommendatmn specxﬁed in the guidelines, and there is no rzght to appea1 a court’s

sentencmg dec:i,smn based on the court deczsmn to depart in any way from any

*.0435/1.3* SeCTTION 3882. 973.045 (1) (intro.) of the statiutes is amended to
read: o

973.045 (1) (intro.) i# If a court imposes a

sentence or places a person on probation; the ¢ourt shall impose a crime victim and

“ witness assistance surcharge calculated as follows:

*-0435/1.4* SECTION 3883. 973.045 (1m) of the statutes is repealed and

-recreated toread:
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SECTION 3883

973.045(1m) (a). In this subsection, “civil offense” means an offense punishable

oobya forfezture e eerityr i ainivy

(b)) If aIl of the following appiy, the court shali imposea erlme victimand witness

. assistance surcharge in addition to any forfeiture that it imposes:® =

-1} The person is charged with one 6r more crimés in'a complaint.

2. As aresult of the complaint being éménd.é'd“, the person is charged with a civil

B offense in: heu ﬁf one. of those cmmes __
| 3 The court ﬁnds that the person commltted that crv:t} Offense on or after the_ L
. effective date Of f:htts subd,wzswn {rewso:r mserts date} - o
(c) The amount Gf the surcharge nnposed under- par (b) shall be the amount'

N speclfied in sub (1) (a) or. (b) dependmg on whether the crzme thai; was the sub3ect

shall be aliocated to pari; A

m6435/1.6* SECTION 3885 973 {)45 (Zm) of the statutes 1s created i;o read
97 3. 94;5 (2m) The secretary of admmzstratwn shali credzt part A of' the cnme
Vzctnn and Wltness surcharge to the appropraatmn account under 8. 2{) 455 (5) () and
part B to %;he -apprﬂpmamcn account under-s 2{) 455 -(5) (ge).

-9435!1 7* SECTEG’\I 3886 9’?3 045 (3) (a} of the statntes is renumhered

. 973 045 (11') (a) and. 973 (345 (1r) {a) (mtre } as renumbered is amended ta read

973.045 (1r) (a) (intro.) The clerk shaii recerfi «the cmme Vi{:tm ami wilness
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SECTION 3886

WM@MM@@} as follows

*-1261/5.996* *-1261/P3.627* SECTION 3887 973 05 (2m) (r) of the statutes

ig‘amended to read;

973.05(2m) (r)- To payment of the enforcement surcharge under's. 253-06 49.17
(4) (¢) until paid in'full. ’

- *21261/5,.997* *-1261/P3.628% SrctioN 3888. 973.055 (3) of the statutes is
'amended to read

973 055 (3) A}I moneys collected from domestlc ahuse surcharges shall be

'deposﬁ;ed by the secretary of administration in s. 2@-435—43} 20,437 (1) (hh) and
~utilized in accordance with s. 46:95 49.165.

*-1537/4.38* SECTION 3889. 973.09 (1) (b) of the statutes is amended to read:

973.09 (1) (b) If the court pl-aces the--peziseﬁﬁﬁ prébatibn ‘the cm -s,haﬁ- order

'. .'substantlal reason not to order restltutwn as a condltmn of pr{)batwn If th@ court

does not require restitution to be paid to a victim, the court-shal’ii stat’e'its’reason on

the recnz'd If the court does reqmre r‘estltutleﬁ, it Shaﬂ notlfy the department of

justice of its decision if the victim may be eligible for compensation under subc h I

of ch: 949,
#-1403/2.50* SECTION 3890. 973.195 (1g) of the statutes is repealed.
i #-1408/2.51* SECTION 3891. 973.195 (1r) (a) of the stétutés is amended to read:
£ 973.195 (1r) (a) An inmate who is serving .a.ysénf.teﬁce--impbsedi'under §.973.01
for a erime otherthanaClassB Class C to Class E felony may petition the sentencing
court to adjust the sentence if the inmate has served at least the applicable

‘pereentage 85 percent of the term of confinement in prison portion of the sentence.
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If an inmate is subject to more than one sentence imposed under this section; the

sentences shall be tréate_d individually for purposes of sentence adjustment under

_this subsectxon SR

#.1408/2.52* SECTION 3892. 973.195 (11) (d) of the statutes is amended foread:
L 973195 (Ir) (d) If the sentence for which the inmate seeks adjustment is for
an offense under s. 940.225 (2) or{3), 948.02(2), 948.08, or 948.085, and the district

attorney does not object to the petition within:10-days of receiving notice under par.

- (c) the dlstmct atterney shall notafy the v1ct1m as defined’ under 8. 950 02 (4) of the
: mmate 5 pet;:d;len The notlce to the vzctlm shali mclude mformatmn on the sentence

: adjustment petltwn process under this subsection, mciudmg mformatmn on how to

object to the inmate’s petition, If the victim objects to.adjustment of the inmate’s

sentence within 45 days of the date on which the district attorney received notice
' under pa‘r (c) the ceu}:'t shall deny the inmate’s petztmn

* 1537/4 39* SECTION 3893 97 8. 2(} (9} (a) of the si;atutes 1s amanded te rea& PO

97 3 20 (9) (a) If' a-crime Vlctm‘a is paid an award under gubch I of eh 949 f'or.

: any 1055;-arising_out ofa criminal act, the state is subrogated to the rights of the victim

to any resi:ztutmn requzz*ed by the court. The rights of the state are subordma‘ee to

the cla:{ms of mctlms who have suffered a loss arising: ‘out of the offenses or any

transaction which is part of the same continuous scheme of criminal activity.
*-0434/5.2* SECTION 3894, 978.20 (9) (b) of the statutes is amended to read:

. 973.20 (8) {b) When restitution is ordered, the court ﬁha},}_ inquire to see ifan

~award has been made a.nder._szj_pgw ch. 949 and if the department of justice is
-subrogated to the cause of action under s: 949.15. If the restitution ordered is less

~than or equal to the award under subch. I of ch. 949, the restitution shall be paid-only

d credited to the appropriation account under s. 20.455.(5). (hh).




S W b

OO -3 &, W

10
11

14
15
16
17
18
19
20
21
22
23

LRB=1716/P5

2007 - 2008 Legislature .~ ~1497- o e

SECTION 3894

If the restitution ordered is greater than the award under subch, I of ch. 949, the

geﬂeral—ﬁmdshall-reeewe an amount equal to the award under subch, I of ch. 949
hh) and the balance

shall be paid to the victim.

*+NOTE: This is reconciled s. 973.20(9) (b). This SECTION has been affected by
drafts with the following LRB numbers: LRB-0434 and LRB-1537.

¥-1416/6.16* SECTION 3895. 973.30 (title) of the statutes is repealed.

* 1416/6. 7* SEC’PION 3896. 973. 30 (1) (intro.) of the statutes is repealed

*. 1416/6 }8* SECTION 3897. 9‘73 3{} (1) (a) of the statutes is repealed _

*. 1416/6.19* SECTION 3898, 973.30 (1) (b) of the statutes is renumbered 16.964
(13) (a) 2.

*-1416/6.20* SECTION 3899. 973.30 (1) (c) of the statutes is repealed

* 1416/6 21* SECTIO?&' 3906. 973.30 (}.) (d) ofthe statutes is renumhered 16.964

_--_(13) (a). 3

' --1416/6 22* SECTION 3901 973 39 (1) (e) of the stamtes is repeaied
-1416,’6.23* SECT:{ON 3902. 97 3. 30 (1) H of the sﬁatutes is repealed
-»14}6/6 24* SECTION 3903. 9’?3 30(1) (g) of the statutesis renumbered 16.964 -

13) @4,

*-1416/6.25* SECTION 3904. 973.30 (1) (h) of the statutes is renumbered 16.964

(13} (a) 5.

*-1416/6. 26* SrcTION 3905. 973.30 (1) (i) of the statutes is renumbered 16.964

(13) (a) 6.

*~1416/6.27* SECTION 3906. 973.30 (1) (j) of the statutes is renumbered 16.964

(13) (a) 7.

*-1416/6.28* SECTION 3907. 973.30 (2) of the statutes is repealed.





