14
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(b) A court may impose a forfeiture under par. (a) only if the department of
justice has given the video service franchisee notice of the violation and the
opportunity to remedy the violation within 30 days after receipt of the notice and the
video service franchisee has failed to remedy the violation.

SECTION 8. 100.209 of the statutes is repealed and recreated to read:

100.209 Cable and video service standards; privacy protection. (1)

DEFINITIONS. In this section:

Note: I'still need to determine whether any definitions, in addition to-th
definitions below, are necessary for this section.

e AN ‘video service” has the meamng given in s. 66 0420 (2) (b).

p 164004

)¢ video, provider” means a-person-t]
=

“

” not include a landlord whose
provision of basic cable or video service ‘ limited to providing only broadcast video

programming to a single-family hom or other residential dwelling consisting of 4

;&”

%

“units or less.

J

«+=NOTE: The proposal includes the following under the above definition: “a master
; elev?smn satellite master antenna television, direct broadcast satellite,
i bution services, and(@ﬁlger provgzd@rxé} of video.programming, Whatever

ﬁoes:gpﬁhe”ab(wé defi apture‘everybody? Also, the
ming” is odd”@ycause the term isn’t defined.

Whglse -the landlord exceptmn hmlted to 4 units or less i

"thai gx;@vi‘aes sei'Vlce to 511,- sto-be-subje

P

=xNOTE: The proposal also defines ¢ franchlse Whlch has the meaning given
under 47 USC 522 (9), but that term is only used in the following provision, which I don’t
think i§ neb%é/ssary is [section} apphes to all cable and video providers in the State,
1n9111dmg ut-not limited to those operating under a local franchise-as that term is used
in 47 U%§y522 (9), and those operating under a state-issued authorization pursuant to
this [section].” The forégoing provision is no Ty because, as drafted, it is obvious
that this section applies to the entities mentioned. Therefore, the definition of “franchise”
is not necessary.

*+22NOTE: .Sho
progr: is defined

o

T‘W %

S

%’%

§
Ww
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#+*NOTE: Ithink a definition for the above is necessary, but I'm not sure whether
the above definition works, as use of public rights-of-way is a component of the definition
of “video service.” Perhaps that component can be removed from the definition. Please
advise. :

(d) “Municipality” means a city, Village or town.

(e) “Normal business hours” means, with respect to a business, those hours

f

during which most similar businesses in ggg%%ﬁhmw&re&afa municipality are

#+x+NOTE: The 2nd-setit
moved elsewhere.

s NOTE: %yis 1t nece%s@gy,to refer-to eog
What is. geograp“ﬁlc area and how is it determmed"

® gNMmal operatmg condltlons ;ﬁeans, with respect to a cable or video
/r”) z,,mw———-”— S - 5

pminder those service conditions that are within the control of the cable or video

provider. “Normal operating conditions” includes special promotions; pay-per-view

events; rate increases; yegular, peak, or seasonal demand periods; and maintenance

or upgra ideo service network. “Normal operating conditions” does not

include natural disasters, civil disturbances, power outages, telephone network

outages, or severe or unusual weather conditions.
«+xNOTE: Regarding the 2nd sentence, is “condition” the right word to.describe the
spec;fﬁ axamples that areineluded-in-the.definition?—""
e W
(@) “ﬁSemce interruption” means the loss of picture or sound on one or more

=NOTE: The above is confusing and should be revised.

(h) “Service line drop” means the point of connection between a ﬁremises and

0420 (2) (z).
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(2) AppricaBiLITY. Notwithstanding sub. (1) (b), a cable or video provider that
provides cable or video service through a master antenna television, satellite master
antenna television, direct broadcast satellite, or multipoint distribution service is

subject to this section only to the extent permltted by federal law."

sy,
L st srmsasasassmes s

WS ayregardmg the above entities? Arethey subject

g N OTE; : What does federalla

(3) GENERAL CUSTOMER SERVICE STANDARDS. (a) In general. Cable or video
providers shall establish general standards related to customer service, including
relating to all of the following:

1. Installation, disconnection, service, and repair obligations.

Appointment hours and eniployee identification requirements.
Customer service telephone numbers and hours.

Procedures for billing, charges, deposits, refunds, and credits.
Procedures for termination of service.

Notice of deletion of programming service.

NS ok W

Changes related to transmission of programming.

o

Changes or increases in rates.
9. The use and availability of parental control or lock-out devices.

10. If apphcable the use and availability of an A/B switch.

11 Complmt and bill dlsute resolutmnrocedures

12. Rights and remedies available to consumers if the cable or video provider
does not materially meet their customer service standards.

13. Special services for customers with visual, hearing, or mobility disabilities.

(b) Public availability. A cable or video provider shall make available to the

public, and display clearly and conspicuously on its Internet Web site, the cable or
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video providers’ rates for each level of service, rules, and regulations, and the
standards established under par. (a). If a promotional price or a price for a specified
period of time is offered, the cable or video provider shall clearly and conspicuously
display the promotional price or price for the specified period of time together with

the price that applies at the end of the promotional period or specified period of time.

[OTE: 'm not sure W‘thm information” is supposed to refer to in the last
ntence ; S 1t all the m;ﬁmatmn @escrlbeéi*m thé@magraph° Isp’t.that.redundant, .-
give vf that the 1§t sentd ice requiresithe information avaable to the publie?

(¢) Notice. A cable or video provider shall provide notice concerning its general
customer service standards to all customers. The notice shall be offered when service
is first activated and annually thereafter. The information in the notice shall include
all of the standards established under par. (a) and all of the following:

1. A listing of services offered by the cable or video provider, which clearly
describes programming for all services and all levels of service.

2. The rates for all services and levels of service.

3. Telephone numbers through which customers may subscribe to, change, or
terminate service, request customer service, or seek general or billing information.

4. Instructions on the use of the cable or video services.

5. A description of rights and remedies that the cable or video provider shall
make available to their customers if the cable or video provider does not materially
meet the general customer service standards described in this paragraph.

(4) GENERAL CUSTOMER SERVICE OBLIGATIONS. (a) A cable or video provider shall
render reasonably efficient service, promptly make repairs, and interrupt service
only as necessary and for good cause, during periods of minimum use of the system

and for no more than 24 hours.
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(b) All service representatives or any other person who contacts customers or
potential customers on behalf of a cable or video provider shall have a visible
identification card with their name and photograph and shall orally identify
themselves upon first contact with a customer. Customer service representatives
shall orally identify themselves to callers immediately following the greeting during

each telephone contact with the public.

(¢) A cable or video provider shall do one of the following: (
1. Maintain a customer service facility within the boundaries of a municipality%
staffed by customer service representatives that have the capacity to accept
payment; adjust bills; respond to repair, installation, reconnection, disconnection, or
other service calls; and distribute or receive converter boxes, remote control units,
digital stereo units, or other equipment related to the provision of cable or video

service.

2. Provide customers with bill payment facilities through retail, financial, or

other commercial mstltutlons located within the boundarles of a municipality. / por gg

% E
e NOTE; 3‘# questmn : -

5;
© v
3. Provide an address, toll-free telephone number, or electronic address to

which mumc1pahty.

accept bill payments and correspondence, and provide secure collection boxes that
receive bill payments and returned equipment and that provide a printed receipt
when items are deposited.

4. Provide an address, toll-free telephone number, or electronic address to
accept bill payments and correspondence, and provide a method for custbmers to

return equipment to the cable or video provider at no cost to the customer.
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(5) CUSTOMER CONTACTS. In each contact with a customer, the service
representatives of a cable or video provider, or any other person who contacts
customers or potential customers on behalf of the cable or video provider, shall state
the estimated cost of the service, repair, or installation orally prior to delivery of the
service or before any work is performed, and shall provide the customer with an oral
statement of the total charges before terminating the telephone call or other contact
in which a service is ordered, whether in person or over the Internet, and shall
provide a written statement of the total charges before leaving the location at which
the work was performed. Ifthe cost of service is a promotional price or is for a limited
period of time, the cost of service at the end of the promotion or limited period of time
shall be disclosed.

(6) NoOTICES. A cable or video provider shall provide customers a minimum of
30 days’ written notice before increasing rates or eliminating transmission of
programming and shall submit the notice to the municipality in advance of
distribution to customers, except that if the elimination of transmission of
programming is outside the control of the cable or video provider, the cable or video
provider shall use reasonable efforts toypi‘ﬁéide ae much notice as possible and any
rate decrease related to the ?;Hﬁll‘;/;tlon of transmission of programming shall be

applied {6 %e date of tl}KW -1 g tm 5 eﬁ

th hange?

(7) RECEPTION. A cable or video provider shall provide clear visual and audio
reception that meets or exceeds applicable federal communications commission

technical standards. If a customer experiences poor video or audio reception due to
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the equipment of the cable or video provider, the cable or video provider shall
promptly repair the problem at its own expense.

(8) BILLS, PAYMENT AND TERMINATION. (a) A cable or video provider shall render
monthly bills that are clear, accurate, and understandable.

(b) Every residential customer who pays bills directly to a cable or video
provider shall have at least 28 days from the date of the bill to pay the listed charges.

(¢) A cable or video provider shall promptly post customer payments. If
payment is sent by United States mail, payment is considered paid on the date it is
postmarked.

(d) A cable or video provider may not terminate residential service for

nonpayment of a bill unless the cable or video provider furnishes notice of the

delinquency and impending termination at least 21 days prior to the proposed
termination. Notice of proposed termination shall be maile -;& ' gto the
customer to whom service is billed. Notice of proposed termination shall not be
mailed until the 29th day after the date of the bill for services. Notice of delinquency
and impending termination may be part of a billing statement only if the notice is
presented in a different color than the bill and is designed to be conspicuous. A cable

or video provider may not assess a late fee prior to the 29th day after the date of the

bill for service.

iling a bill postage pre Mpaxd be
@rowdg@&ﬁﬁénvelope that

H

(e) A cable or video provider shall include with every notice of impending
termination the name and address of the customer; the amount of delinquency; the
date on which payment is required to avoid termination; and the telephone number

of the cable or video provider’s service representative to make payment
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arrangements and to provide additional information about any charges for failure
to return equipment and for reconnection. No customer may be charged a fee for
termination or disconnection of service, regardless of whether the customer or the
cable or video provider initiated termination or disconnection.

() A cable or video provider may terminate service only on those days when the
customer is able to reach, in person or by telephone, a service representative of the
cable or video provider.

(g) Any service terminated by a cable or video provider without good cause shall
be restored without any reconnection fee, charge, or penalty. Good cause for
termination includes failure to pay a bill by the date specified in the notice of
impending termination, payment by check for which there are insufficient funds,
theft of service, abuse of equipment or personnel, or other similar subscriber actions.

(h) A cable or video provider shall cease charging a customer for any or all
services within one business day after it receives a request to immediately terminate
service or on the day requested by the customer if such a date is at least 5 days from
the date requested by the customer. Nothing in this paragraph shall prohibit a cable
or video provider from billing for charges that the customer incurs prior to the date
of termination. A cable or video provider shall issue a credit, a refund, or return a
deposit within 10 business days after the close of the customer’s billing cycle
following the request for termination or the return of equipment, if any, whichever
is later.

(i) A cable or video provider shall allow its customers or subscribers to
disconnect their service at any time within the first 60 days after subscribing to or
upgrading the service. Within such 60-day period, a cable or video provider shall not

charge or impose any fees or penalties on the customer or subscriber for
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disconnecting service, including any installation charge or early termination charge,
except that a cable or video provider may impose a charge or fee to offset any rebates
or credits received by the customer or subscriber, and may impose monthly service
or maintenance charges, including pay-per-view and premium services charges,

during such 60-day period.

#xxx NOTE: Theproposal refers to customer or subscriber in the 1st sentence. Ifthere
is no difference in meaning, Why not use only one term throughout the substitute
amendment?

(j) A cable or video provider shall guarantee customer satisfaction for new or
upgraded service and the customer shall receive a pro rata credit in an amount equal
to the pro rata charge for the remaining days of service being disconnected or
replaced upon the customers request if the customer is dissatisfied with the service
and requests to discontinue the service within the first 60 days after subscribing to
the upgraded service.

(9) RESPONSE TO CUSTOMER INQUIRIES. (a) A cable or video provider shall
maintain a toll-free telephone access line that is available to customers 24 hours a
day, 7 days a week, to accept calls regarding installation, termination, service, and
complaints. Trained, knowledgeable, and qualified service representatives of a cable
or video provider shall be available to respond to customer telephone inquiries
during normal business hours. Customer service representatives shall be able to
provide credits, waive fees, schedule appointments, and change billing cycles. Any
difficulties that cannot be resolved by the customer service representatives shall be
referred to a supervisor who shall make best efforts to resolve the issue immediately.
If the supervisor does not resolve the issue to the customer’s satisfaction, the
customer shall be informed of the cable or video provider’s complaint procedures and

procedures for billing dispute resolutions and given a description of the rights and

% ég;@%jg A fgwﬁ — %%ﬁ%ﬁégg’ éﬁg@f %Jfég éfs%%g #
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1 remedies available to customers to enforce the terms of this section, including the
2 customer’s rights to have the complaint reviewed by the municipalityo reciuest

3 medlatlon and to review in a court of

M&entence fv’v/}ﬁch mummpahty Iser-does the last sentence
cre te t e ght umcuiahty review the complaint, or is that stated elsewhere?
If i stated elsewhere, 1 ould be s%ated mote clearly here.
4 (b) After normal business hours, the toll-free telephone access line specified
5 in par. (a) may be answered by a service or an automated response system, including
6 an answering machine. Inquiries received by telephone or electronic mail after
7 normal business hours shall be responded to by a trained service representative on
8 the next business day. A cable or video provider shall respond to a written billing
9 inquiry within 10 days of receipt of the inquiry.
=++NOTE7 Regarding ref@‘ences to trained service representatlyes throughout the
substi}xl € afmendt ené;vghat @pstltui:% training? T
10 (¢) A cable or video provider shall provide customers seeking nonstandard
11 installations with a total installation cost estimate and an estimated date of
12 conipletion. The actual charge to the customer may not exceed 110 percent of the
13 estimated cost without the written consent of the customer.

(d) If a cable or video provider receives notice that an unsafe condition exists

{%with respect to its equipment, the cable or video provider shall investigate such
“eondition immediately, and shall take such measures as are necessary to remove or
R

S
, ignlnate the unsafe condition. The cable or video provider shall inform the

mun1c1pahty promptly, but no later than 2 hours after it receives notification of an

19 unsafe condition that it has not remedied.

20 (e) 1. Except as provided in subd. 2., under normal operating conditions,

21 telephone answer time by a cable or video provider’s customer representative,
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including wait time, may not exceed 130 seconds when the connection is made.
Except as provided in subd. 2., if the call needs to be transferred, transfer time shall
not exceed 130 seconds.

2. The standards under subd. 1. shall be met no less than 90 percent of the time
under normal operating conditions, measured on a quarterly basis.

(f) Under normal operating conditions, a cable or video provider’s customers

may not receive a busy signal more than 3 percent of the time.

2} *Nore: 1 rephrasedthc abové
percent of what time?"”

(10) INSTALLATIONS, OUTAGES, AND SERVICE CALLS. Under normal operating

conditions, a cable or video provider shall meet each of the following standards no

less than 95 percent of the time measured on a quarterly basis:

% lipéty-

(a) Standard installations shall be performed within 7 business days after an

order has been placed. For purposes of this paragraph, “standard installations”
means those installations that are located no more than 125 feet away from the cable
or video provider’s existinggdistributio'n system. g’ .

(b) Excluding conditions beyond the control of the cable or video provider, the
cable or video provider shall begin working on service interruptions promptly and in
no event later than 24 hours after the service interruption is reported by the
customer or otherwise becomes known to the cable or video providers.r?A ‘cable or
video provider shall begin actions to correct other service problems the next business

&
day after notification of the service problem and correct the problem within 48 hours

after the service interruption is reported by the customer.
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Juirer 7, hecaused sn’t repeated for the 1st sentence, I want to
make st ethat it should apply to the 1st sentence.

(¢) A cable or video provider shall schedule appointments with customers for

installations, service calls, and other installation activities for a specific time, or

helps cla: i}lf?f

****N

(d A cabloo provider may not cancel an appointment with a customer
after 5:00 p.m. on the business day prior to the scheduled appointment. If a cable or
video provider’s representative is running late for an appointment with a customer
and is not be able to keep the appointment as scheduled, the cable or video provider
shall contact the customer and, as necessary, reschedule the appointment at a time
that is convenient for the customer, even if the rescheduled appointment is not
within normal business hours.

1) PUBLIC BENEFIT OBLIGATION. (a) In this subsection, “eligible building”
means a building used by a municipality for governmental puri)oses; a public library;

(?/é public primary or secondary school, including a charter school.

ased.by a municipality. See

(b) Except as otherwise provided in this subsection, a cable or video provider

shall provide a free service line drop and free basic cable or video service to all current
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1 and future eligible buildings within the cable or video provider’s footprint. Such |

2 service shall be used in a manner consistent with the government purpose for the

ehglble building and shall not be resold.

V é’:‘:;s @p@? to? The Illinois law says

that it applies o tho&e‘%hat o éb%ervmepnrsuant to “the Cable and Video.Competition -
Law of 2007, the Il%igms ﬁpal Code, or ihe anntzesﬁode ” Gan assume | that-it
should gpply opli; to/entities ’%&?ﬁre 1ssued§ eo service fr}ﬁchlse orWUﬁtlnue

thelrgxumclpally gra ted franchises? If so, I'will make aﬁe/aﬁ'rlate changesto the above.
=xsNOTE: What is a “footprint™ “Video servige area” can’t be used here, as this
section could apply to persons other than video senﬁfce franchisees, correct? - g
,, FUSP e for mua (968 = B0
#++:NOTE/ Wh@j;,cgges it mean to say that tbe servlce Wﬂl ‘be-used consistent with w Lot
the public gg%? L (.~ P oY
% f{; f?c) Paragraph (b) only applies to those cable or video providers whose cable or
1 »f‘
% video service systems pass eligible buildings and whose cable or video service is
6 generally available to residential subscribers in the municipality in which the
# T . > >
7 eligible building is located. s o fP ”{f% altess %
‘ 53% doclrg 19—
*++*NOTE:Is the meaning of “pass™ clear? % %U%?g
8 (d) The burden of providing service required under par. (b) at an eligible
9 building shall be shared by all cable and video providers whose systems pass the
10 eligible buildings and shall be shared in an equitable and competitively neutral
11 manner. The cable or video providers operating in a municipality shall determine
12 amongst themselves who will provide the service to an eligible building required
13 under par. (b). If the cable or video providers are unable to reach agreement on the
14 determination, the municipality in which the eligible building is located shall
15 determine which cable or video providers must serve the eligible building. A
16 municipality may not require duplicative installations by more than one cable or

17 video provider at an eligible building.

=++NOTE: In the proposal, the prohibition on duplicative installations has a more
general applieation,but, in my opinion, is more vaguely stated, Is my last sentence okay?
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P,

Al
(e) A municipality shall bear the costs of any 1n51de wiring, or video equlpment

costs, that are incurred in prov1d1ng serv1ce req 1re(§’ under par. G:)) at an eh ible
L @rov: e glePn pel Aty 3 Lt ) 4
building, if such c@stsamﬁgrmapﬁﬂmd@d -as-par

»,{f‘“"
e

ﬁfwamcab}re«m&%éa@ﬁmﬂ%lder’s

Wy
- “What.is a “b fforing??- A “"gg é %5& o/
eNote: What.is a “basic of ! gjw N

(12) REePORTS. (a) After offering cable or video service for one year a cable or

video prov1der shall make an annual report to the department, the mumclpahtfz and

s

enﬁ of justice regarding its compliance with this sectloz}? The report shall

the departr

/}lse‘iﬁen%if%%he*ﬁunfh'é”fﬁg?complaints the cable or video provider received during

j:’

/ the prior year in the state and spemfy the numher of such complaints related to each ~ h ;;é,@sw

. 4 2%%5’?‘
78 @ﬁg Ahen e’

+++NOTE: In addition to the information ab’&lt comp aﬁ){i I’m not stire what else /I¥A

of the following:

should be included in the report. The propos?f says that a cable or video provider shall
report that “it is meeting” the requirements of the section, which I rephrased. What agn 5@#’!
exactly does the report have to cover, in /gd/dition to the information about complaints? /7 %g f?i

=+ NOTE: How does the above a‘i':«ply to persons already offering cable or video
service of the effective date of the substitute amendment?

1. Billing, charges, refunds, or credits.

2. Installation or termination of service.

w

. Quality of service and repair.

4. Programming.

5. Other complaints not speciﬁed msubds 1. to 4.
(b) A cable or video prov1der shall provide, upon request by a municipality in

which service is offered or by the department of justice, an annual public report that

T e

- 1ncludesp€fformance data regar&mg compliance \glthfsubs €2)) (e) and (f) and (10)
< 77 K b7e

| (a) and (b). Th &hllb di tdf h e
2 a) an Jhe p%ﬁ%@ﬁ sha isaggregated for each te -
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S

Lif the report is only requlred when requested how can it be an annual

osalcalls t@wﬁ?ﬁa “public” rw ~Shouldthe above requlre
§ to make the Teport available'ts the public?

ablgon;wfefers toa mumn ahy, E)ut why doestHi

requ’e : 1ng, i
th hat if DOJ requests-the report? The.2nd sentence doesn’t apply?

an’ exe%}g;a«g‘é" A

(13) RATES; CHARGES; CONTRACTS. (a) To the extent consistent with federal law:

?QM Wit? :jtifgderalﬂlaw‘?‘“

1. A cable or video provider shall offer the lowest-cost basic cable or video
service as a stand-alone service to residential customers at reasonable rates. A cable
or video provider shall not require the subscription to any service other than the
lowest-cost basic service or to any telecommunications or information service, as a
condition of access to cable or video service, including programming offered on a per
channel or per program basis. A cable or video provider shall not discriminate
between subscribers to the lowest-cost basic service, subscribers to other cable or
video services, and other subscribers with regard to the rates charged for cable or
video programming offered on a per channel or per program basis.

2. A cable or video provider shall ensure that charges for changes in a
subscriber’s selection of services or equipment shall be based on the cost of such
change and shall not exceed nominal amounts if the system’s configuration permits
changes in service tier selection to be effected solely by coded entry on a computer
terminal or by other similarly simple method.

3. A cableor video provider shall have a rate structure for the provision of cable

or video service that is uniform throughout the area within the boundaries of a

municipality, except that a cable or video provider may provide bulk discounts to
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multiple dwelling units or reasonable discounts to senior citizens or other

economically disadvantaged groups.

4. A cable or video provider may not charge a
equipment that the subscriber has not af
purposes of this subdivision, a subscriber’s failure to refuse a\ cable or video
provider’s proposal to provide service or equipment is not an affirmative request for

such service or equipment.

s NOPE: @gRegaré}%g requegﬁryg equipment by} name, does thlS nean. the name.

b d of the e ent or ] namefﬁof;@tybeveqmpmeng in general?+31; pose a subscrlber
‘a DVR box. She the subscriber have to know.the name brand?

(b) No contract or service offering cable or video services or any bundle
including such services may be for a term longer than one year. / Aﬁ??i’)‘ﬁtraeteo;

service offering with a term of service that contains an early termmatlon fee shall

_ limit the early termination fee to not more than the amount of the dlscount reflected

in the] prlce for cable or V1deo servu:es for the p,e’rlod durmg whlch the consumer

J/'

beneﬁted from the dlscount P

;%*NOTE Is the méanmg of t sentenece-clear?
e f,z’f

7
&

(14) IMPAIRED CUSTOMERS. A cable or video provider may not discriminate in the
provision of services for the hearing and visually impaired and shall comply with 47
USC 613. A cable or video provider shall deliver and pick up, or provide customers
with prepaid shipping and packaging for the return of, converters and other
necessary equipment at the home of customers with disabilities. A cable or video
provider shall provide free use of a converter or remote control unit to mobility

impaired customers.

*f**_N:OTE::}Why is it neceseéry to require compliance‘vﬁth federal law?
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(15) OBSCENE OR INDECENT PROGRAMMING. (a) To the extent consistent with

o

federallaw, a cable or video provider shall comply with 47 USC 532 (h) and (j). A cable

programming; except that a cable or video provider may refuse to transmit any

leased access program or portion of a leased access program which contains
obscenity, indecency, or nudity and may consider such content to the minimum extent

necessary to establish a reasonable price for the commercial use of designated

o e o -2 T ) B - N UL B W

channel capacity by a person that is not an affiliate of the cable or video provider.

10 A cable or video provider may enforce prospectively a written and published policy

11 of prohibiting programming that the cable or video provider reasonably believes
12 describes or depicts sexual or excretory activities or organs in a patently offensive

13 manner as measured by contemporary community standards.

*+ NOTE: Lﬂ the 1st sentence, why is it necessary to: 1) require compliance with
federallaw; and 2) require compliance with federal law only to the extent consistent with
federal lawf Ts the 2nd issue intended to cover the possibility that the federal statutes
are un(;gfnsntutmnal"

: =++NOTE: Inthe 2nd sentence, what does “provided pursuant to this section” mean"
‘ What does “consider” mean? “Consider” in what context? Should “leased access program”
i be defined? ___

vV ? = NOTE: FYI 47 USC 532 (h) states: Cable service unprotected by Constitution.
T L Any cable service offered pursuant to this section shall not be provided, or shall be

provided subject to conditions, if such cable service in the judgment of the franchising
authority or the cable operator is obscene, or is in conflict with community standards in
that it is lewd, lascivious, filthy, or indecent or is otherwise unprotected by the
Constitution of the United States. This subsection shall permit a cable operator to enforce
prospectively a written and published policy of prohibiting programming that the cable
operator reasonably believes describes or depicts sexual or excretory activities or organs
in a patently offensive manner as measured by contemporary community standards.

==NOTE: FYI 47 USC 532 (j) states: Single channel access to indecent
programming.

(1) Within 120.days following the date of the enactment [enacted Oct. 5, 1992] of this
subsection, the Commission shall promulgate regulations designed to limit the access of
children to indecent programming, as defined by Commission regulations, and which
cable operators have not voluntarily prohibited under subsection (h) by--

(A) requiring cable operators to place on a single channel all indecent programs,
as identified by program providers, intended for carriage on channels designated for
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commercial use un th1s section;
(B) requiring cable operators to block such single channel unless the subscriber
requests acces uch channel in writing; and
(CS}XZmrmg programmers to inform cable operators if the program would be
indecent ag/defined by Commission regulations.
(2) Cable operators shall comply with the regulations promulgated pursuant to
paragraph (1).

Cl lt reier tO t

(¢) In providing sexually explicit adult programming or other programming

5
6 that is indecent on any channel of a cable or video provider’s service that is primarily
7 dedicated to sexually oriented programming, the cable or video provider shall fully
8 scramble or otherwise fully block the video and audio portion of such channel so that
9 a nonsubscriber to such channel or programming does not receive it.
10 (d) | For purposes of pars. (b) and (¢), “scramble” means to rearrange the content
11 of the signal of programming so that the programming cannot be viewed or heard in
12 an understandable manner.
13 (16) SERVICE AVAILABILITY LISTING. A cable or video provider shall maintain a
14 listing, specific to the level of street address, of the areas where its cable or video
15 services are available. A cable or video provider shall inform customers who inquire
16 about purchasing cable or video service about whether the service is currently
17 available to them at their specific location.
s itwecessary to require the above?
18 (17) PRIVACY PROTECTIONS. A cable or video provider may not disclose the name,

19 address, telephone number, or other personally identifying information of a cable or
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video service customer to be used in mailing lists or to be used for other commercial
purposes not reasonably related to the conduct of its business, unless the cable or
video provider has provided to the customer a notice, separately or included in any
other customer service notice, that clearly and conspicuously describes the
customer’s ability to prohibit the disclosure. A cable or video provider shall provide
an address and telephone number for a customer to use without toll charge to prevent
disclosure of the customer’s name and address in mailing lists or for other
commercial purposes not reasonably related to the conduct of its business to other
businesses or affiliates of the cable or video provider. A cable or video provider shall
comply with all other privacy laws, including 47 USC 551, that are in effect on the

effective date of this subsection .... [revisor inserts date].

TE: I recommend deletlng the last sentence It 1sn’t neces
sderal orEther prlvacy laws The: eTTise

co 1ange with#e
rthermhere; the limitatior

Eet on the eﬁ'ectlve date is confusing.

(18) CONSUMER COMPLAINTS; MEDIATION. A cable or video provider shall
implement an informal process for handling inquiries from municipalities and
customers concerning billing issues, service issues, privacy concerns, and other
consumer complaints. If an issue is not resolved through such informal process, a
municipality or customer may request nonbinding mediation with the cable or video
provider, with each party bearing its own costs of such mediation. Selection of a
mediator shall be by mutual agreement and preference shall be given to mediation
services that do not charge a consumer for their services. If the informal process does
not produce a satisfactory result to the customer or municipality, enforcement may
be pursued as provided in sub. (19) (e).

(19) ENFORCEMENT. (a) The department may enforce this section. A

municipality may enforce this section with respect to complaints received from
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1 residents within the municipality’s jurisdiction, but the municipality may not

2 impose or require compliance with any additional or different customer service or
3 performance standards than those specified in this section.

(b) A municipality may enact an ordinance that provides a schedule of

or video providers that
e

n, except as follows:

5 forfeitures for any material violation of this section by cable

6 are in addition to the penalties provided under thiss

**NOTE: Under Wisconsin law, municipalities may impose forfeitures, which are

provided under the section, F owever other than the credits required under sub. (20), it
does not appear that any“other penalties are created. Under s. 100.26, a person who
violates s. 100.209 is stibject to criminal penalties of a fine of no more than $200, no more
than 6 months imprisonment, or both. Do you want additional penalties to apply? Ifnot,
the reference to-additional penalties should probably be eliminated.

7 1. No forfeitures may be assessed for a material violation if it is out of the

8 reasonable control of a cable or video provider or its affiliate.

9 2. The forfeitures shall apply on a competitively neutral basis to all providers
10 of cable or video service within the municipality’s jurisdiction.
11 3. The forfeitures may not exceed $750 for each day of the material violation,
12 and may not exceed $25,000 for each occurrence of a material violation per customer.
13 (c) The department or a municipality shall give a cable or video provider
14 written notice of any alleged material violations of this section and allow such
15 provider at least 30 days from receipt of the notice to remedy the specified material
16 violation.
17 (d) For purposes of this subsection, “material violation” means any substantial
18 failure of a cable or video provider to comply with this section and, for purposes of

19 assessing forfeitures, a material violation is considered to have occurred for each day
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that a material violation has not been remedied by a cable or video service provider

after the expiration of the period specified in par. (%i ,

43 11 £ 4
eretron;regaraiess-o¢ he.num T 01 CUSTLOTINC

(e) The depatment and, subject to sub. (18), a municipality or customer may
bring an action against a cable or video provider for violation of this section. A cable
or video provider may bring an action to review a municipality’s assessment of
forfeitures against the cable or video provider. A municipality is immune from civil
liability foi' its acts or omissions related to the enforcement or review of any terms,
conditions, or rights under this section, except that a court may require the return
of any forfeiture that the municipality incorrectly assessed against a cable or video

provider. . {! 5

=== NOTE: Does a custo have to be injured, or otherwise affected, by a violation
in order to bring an action?/Should a municipality be limited to bringing an action for
violations that affect customers within its jurisdiction? ’\; 5"3“ §

Paragraph (b)), anid-(d). refer to “material violations” (rather than
1sused1n the proposal). However, par. (e) refers to “violation.”

(20) CreDITS. (a) A cable or video provider shall credit customers for violations
of this section in the amounts specified in par. (b). The credits shall be applied on the
statement issued to the customer for the next monthly billing cycle following the
violation or following the discovery of the violation. A cable or video provider is
responsible for providing the credits and a customer is not required to request the
credit. If a customer is no longer taking service from a cable or video provider, the
cable or video provider shall refund the credit amount to the customer by check
within 30 days of the termination of service. A municipality may enact an ordinance

that requires a cable or video provider to give credits directly to customers for
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violating this section, if the ordnance applies on a competitively neutral basis to all
cable or video providers in the municipality’s jurisdiction, and except that the credits
may not exceed the credits specified in par. (b).

(b) A cable or video provider shall give customers the following credits for the
following violations of this section:

1. Failure to provide notice of customer service standards upon initiation of
service, $25.

2. Failure to install service within 7 days, waiver of 50 percent of the
installation fee or the monthly fee for the lowest-cost basic service, whichever is
greater.

3. Failure to install service within 14 days, waiver of 100 percent of the
installation fee or the monthly fee for the lowest-cost basic service, whichever is
greater.

4. Failure toremedy service interruptions or poor video or audio service quality
within 48 hours, a pro rata credit of total regular monthly charges equal to the
number of days of the service interruption.

5. Failure to keep an appointment or to notify the customer prior to the close
of business on the business day prior to the scheduled appointment, $25.

6. Violation of privacy protections, $150.

7. Failure to comply with scrambling requirements, $50 per month.

8. Violation of customer service and billing standards in sub. (8) or (9), $25 per

violation. g——

-

&

'in sub. (13) (a) };;25 pe?ﬁmnth.

2

9. Violation of th ng requirements

=»NOTE: Which of the requirements under sub. (13) (a) 1. are theﬁybﬁidlmg
reWts, or_ are-they all bundling requirements? If they are_all bundling

re 1rei;gjﬁgﬂfﬁ3n the M@pgg@hﬂﬁfﬂ@;efer only to
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be gdvis;%ﬁ)le to revise subds. 1. to 7. to refertosta@gtozynumbers, |

SECTION 9. 182.017 (1) of the statutes is amended to read:

182.017 (1) RIGHT-OF-WAY FOR. Any domestic corporation organized to furnish
telegraph or telecommunications service or transmit heat, power or electric current
to the public or for public purposes, ar any independent system operator, as defined
ins. 196.485 (1) (d), an any independent transmission owner, as defined in s. 196.485
(1) (dm), ex-a- any cooperative association organized under ch. 185 or 193 to furnish
telegraph or telecommunications service er-a-, any cooperative organized under ch.
185 to transmit heat, power or electric current to its members, any municipally

regulated cable operator, as defined in s. 66.0420 (2) (om), and any video service

franchisee, as defined in s. 66.0420 (2) (v) may, subject to ss. 30.44 (3m), 30.45, 86.16

and 196.491 (3) (d) 3m. and to reasonable regulations made by any city, village or
town through which its transmission lines or systems may pass, construct and
maintain such lines or systems with all necessary appurtenances in, across or
beneath any public highway or bridge or any stream or body of water, or upon any
lands of any owner consenting thereto, and for such purpose may acquire lands or
the necessary easements; and may connect and operate its lines or system with other
lines or systems devoted to like business, within or without this state, and charge
reasonable rates for the transmission and delivery of messages or the furnishing of
heat, power or electric light.

SECTION 10. 196.85 (1m) (d) of the statutes is created to read:

196.85 (1m) (d) For the purpose of direct assessment under sub. (1) of expenses

incurred by the commission in connection with its activities under s. 66.0420, the
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term “public utility” includes an applicant for a video service franchise, as defined
in s. 66.0420 (2) (x), or a video service franchisee, as defined in s. 66.0420 (2) (y).

(END)
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Sen. Vinehout:

This version incorporates the changes requested at meetings with your staff and David
Lovell of the Legislative Council. Please note the following:

t

1. At the meetings, we discussed adding a cross reference to the description of “access’
in s. 66.0420 (9) (b) to ss. 66.0420 (3) (b) 3. and 100.209 (11) (¢) and (d). However, upon
further reflection, I don’t think that a cross reference works in those sections.
Nevertheless, I think my revisions achiexy};your intent.

2. The last sentence of s. 66.0420 (8) (a) is my attempt to resolve an issue that we did
not resolve at the meetings. Is it okay?

3. In adding s. 66.0420 (8) (d) of engrossed AB 207 to this substitute amendment, note
that s. 66.0420 (9) (b) in this substitute amendment corresponds to s. 66.0420 (8) (d) ./
1. of engrossed AB 207, and s. 66.0420 (9) (f) of this substitute amendment corresponds ./
to s. 66.0420 (8) (d) 2. of engrossed AB 207.

4. In s. 66.0420 (10), I created exceptions for the provisions of s. 66.0420 (9) that are
administered by DATCP, rather than the PSC (i.e., s. 66.0420 (9) (¢) and (d)). \/

5. Rather than create a definition for “exchange,” I refer to “telephone service
exchange area” in ss. 66.0420 (é\l) (b) 1. b. and 100.209 (12} (b).

6. In the definition of “normal business hours” in s. 100.209 (1) (e), I deleted the v/
sentence requiring the hours to include some evening hours at least one night per week
and some weekend hours. In the meetings, we discussed moving this substantive
requirement out of the definition, but I couldn’t find an appropriate place for it. Also,

the requirement for “some” hours is not very definite, and I don’t think that you lose
anything by not including it.

»

7. 1 deleted “rate increases” from the definition of “normal operating conditions’ S
because I don’t think it fits well under that definition.

8. Ins. 100.209 (9) (e) if I changed “130 seconds” to “30 seconds.” The proposal that
you provided refers to 130 seconds, but the Illinois law itself refers to 30 seconds. I
assume you want to follow the Illinois law on this point.

9. 1did not make any changes to s. 134.43. Let me know if you want to address that
statute.
v
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similar to the terminology changes made in engrossed AB 207. I think my changes are

10. I made terminology changes in other statutes (e.g., ch. 196 and s. 943.46) that are
consistent with your intent, but you may want to check them. /

Mark D. Kunkel

Senior Legislative Attorney

Phone: (608) 266-0131

E-mail: mark.kunkel@legis.wisconsin.gov



