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o ) () 2., 46.90 (6) (bt) 8., 54.10 (3) (d), 54.95 (2)
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13123 (3) (b), 813.123 (4) (ar) 1., 813.123
{eal and recreate 46.286 (3) (a) 3., 49.001

_-14t), 51.03 (3) (a) 6., 51.20 (7) (d) 1., 54.01 (8), 54.25 (1)
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., 04.36 (1}, 54.38 (2) (a), 54.40 (1), 54.42 (1) (c), 54.48, 54.75, 55.001,
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(b) 3., 55.19 (2) (b) 5., 55.19 (2) (b) 6., 55.19 (2) (¢), 55.19 (2) (f) 4., 55.19 (2) (g),
55.19 (3) (b) (intro.), 55.19 (3) (bm), 55.19 (3) (br), 55.19 (3) (d) (intro.), 55.19 (3)
(e) 1., 55.19 (3) (e) 2., 55.19 (3) (e) 3., 55.22 (2), 609.65 (1) (intro.), 813.123 (4)
(a) (intro.), 813.123 (4) (a) 2. a., 813.123 (5) (a) (intro.), 813.123 (6) (c) and
813.123 (7); to create 54.36 (title), 940.295 (1) (cr) and 940.295 (1) (hr) of the
statutes; and fo affect 2005 Wisconsin Act 387, section 585 (intro.), 2005
Wisconsin Act 387, section 585 (2) and 2005 Wisconsin Act 388, section 252m
(1); relating to: protective placements and protective services; involuntary

administration of psychotropic medication; guardianships, conservatorships,

and wards; and services for adults at risk and elder adults at risk. - . 2ol
=,
o %’? 3
&

H

Analysis by the Legislative Reference Bureau

With respect to the laws relating to protective placements and protective
services, involuntary administration of psychotropic medication, guardianships,
conservatorships, wards, and services for ts at risk and elder adults at risk, this
bill reconciles thireeracts that rannet be reconciled by the revisor of statutes in
preparing the statutes. The bill makes numerous and diverse minor changes to " "
correct incorrect cross—references, to align inconsistent provisions, to give effect to” ;ﬁii -
certain provisions superceded by subsequent acts, and to make more uniform the %~
definitions of “developmental disability,”qegenerative brain disorder,” d#d “serious <

and persistent mental ﬂlnes@w A“ e ¥ voeluntarny sk

Ynf-anny

2

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTIG;I 1. 46.286 (3) (a) 3. of the statutes, as affected by 2005 Wisconsin Acts
261 and 88%/, is repealed and recreated to read:

46.286 (3) (a) 3. Is functionally eligible at the intermediate level and is

determined by an elder—adult-at-risk agency under s. 46.90 (2) or an adult—at-risk

agency designated under s. m t?f be in need of protective services or protective

placement under ch. 55. | ”MM
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{i\ N SECTION 2. 46.90 (1) (eg) 1. of the statutes, as cfeated/by 2005/ Wiseohsiny /% /
@) @% is amended to read: jf
3 46 90 (1) (eg) 1. A guardian of the estate appointed under s. 880-03 5 }_
“® sEéa«mN 3. 46.90 (1) (eg) 2. of the statutes W@myww
(5 is ameia,ded to read: f
(5) 388y /

46.90 (1)"“{eg) 2. A conservator appointed under s. 880-31 54 ?é

6
@ SECTION 4. 435 90 (5m) (a) of the statutes, as-affect Wﬁ/g’ﬁé{&@

%@
%,
%

8 is amended to read: % ' f/f
9 46.90 (5m) (a) Upén responding to a report, the el(jé;—adult—at—msk agency or
10 the investigative agency shall determine whether thefelder adult at risk or any other
11 individual involved in thé alleged abuse, f}n;nmal exploitation, neglect, or
12 self-neglect is in need of servic under this c}‘i;pter or ch. 47, 49, 51, 54, or 55 or-880.
13 From the appropriation under s. ZQ 435, {/;7 ) (dh), the department shall allocate to
E 14 selected counties not less than $25 OE)@gm each fiscal year, and within the limits of
15 these funds and of available state a«nd federal funds and of county funds appropriated
16 to match the state and federalff‘uhds the eldér—adult-at risk agency shall provide

f”

17 the necessary direct services {to the elder adult at sk or other individual or arrange
18 for the provision of thfgfdirect services with othef% agencies or individuals. Those
19 direct services proﬁged shall be rendered under th least restrictive conditions
/
20 necessary to ac%xfeve their objective. \
<@ SECTIO]SE') 46.90 (5m) (br) 2. of the statuteswﬂé%&%%&%&ﬁ At

22 388, is arg"gnded to read:

23 46 90 (5m) (br) 2. Take appropriate emergency action, mclud%%g emergency

f

24 pgétectwe placement under s. 55.06 55.135, if the elder—adult——at—-?‘@k agency
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6 who 1s ‘the alleged victim named in the record, to assist in preparmg “for any

T proceedmg under ch. 48, 51, 54, 55, 813, 880; 971, or 975 pertaining to the allege& /

f@
_ victim.. \

™~
SECTION 7. 49.0017(8).. of the statutes, as a,ff{ected by 2005 Wisconsin Acts 264

and 387, is repealed and recreated to read:

e «v%

49.001 (8) “Voluntary” means accoré_mg to an individual’s free choice, 1f —~
competent, or&;féﬁ%ﬁrf og oy petent, by ch01c\afh1s or her guardlan,m&aé he
individual is subjé #'a . ered-ptacenien: "
%w ordered’ m@@rywm it

W”}”’ utﬁ*;g fiié%,{ﬁ ﬁfﬁ oW mt fg}s»@;g

i

S “ ) A0 M *
SecTION 8. 51.01 (5) (a) of the statutes, as affected by 2005 “Wisconsin Acts 264, v

v v v
18 387 and 388, is repealed and recreated to read:
19 51.01 (5) (a) “Developmental disability” means a disability attributable to
20 brain injury, cerebral palsy, epilepsy, autism, Prader-Willi syndrome, mental
21 retardation, or another neurological condition closely related to mental retardation
22 or requiring treatment similar to that required for individuals with mental
23 retardation, which has continued or can be expected to continue indefinitely and

24 constitutes a substantial handicap to the afflicted individual. “Developmental
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1 disability” does not include dementia that is primarily caused by degenerative brain
2 disorder. B Mwwﬁég oLt j} v y
.~ 3 Ly S}EC’I;IGﬁ/Q 51.01 (14t) of the statutes, as affected by 2005 Wisconsin Acts 264

4 g 38}»;; is repealed and recreated to read:

5 51 01 (14¢) “Seriousind persistent mental illness” means a mental illness that
6 is severe in degree and persistent in duration, that causes a substantially diminished
7 level of functioning in the primary aspects of daily living and an inability to cope with
8 the ordinary demands of life, that may lead to an inability to maintain stable
9 adjustment and independent functioning without long—term treatment and support,
10 and that may be of lifelong duration. “Serious and persistent mental illness” includes
11 schizophrenia as well as a wide spectrum of psychotic and other severely disabling
12 psychiatric diagnostic categories, but does not include degenerative brain disorder
13 or a primary diagnosis of a developmental disability or of alcohol or drug dependence.
14 SECTION 10. 51.03 (3) (a) 6. of the statutes, as affected by 2005 Wisconsin Acts

v’ e
15 264 and 387, is repealed and recreated to read:

16 51.03 (3) (a) 6. The number of individuals authorized to consent to involuntary

17 administration of psychotropic medication under s. 55.14 (8) or for whom guardians

.18 were appointed under s. 880.33 (4m), 2003 stats.

%E g} 1\9 SECTION 11. 51.20 (7) (d) 1. of the statutes, as affected by 2005 Wisconsin Acts
20 264{ and 38:; , is repealed and recreated to read:
21 51.20(7) (d) 1. If the court determines after hearing that there is probable cause
22 to believe that the subject individual is a fit subject for guardianship and protective
23 placement or services, the court may, without further notice, appoint a temporary
24 guardian for the subject individual and order temporary protective placement or

25 services under ch. 55 for a period not to exceed 30 days, and shall proceed as if
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1 petition had been made for guardianship and protective placement or services. If the
2 court orders only temporary protective services for a subject individual under this
3 paragraph, the individual shall be provided care only on an outpatient basis. The
4 court may order psychotropic medication as a temporary protective service under
5 this paragraph if it finds that there is probable cause to believe that the allegations
6 under s. 55.14 (3) (g)/ apply, that the individual is not competent to refuse
7 psychotropic medication and that the medication ordered will have therapeutic
8 value and will not unreasonably impair the ability of the individual to prepare for
9 and participate in subsequent legal proceedings. An individual is not competent to
10 refuse psychotropic medication if, because of serious and persistent mental illness,
11 and after the advantages and disadvantages of and alternatives to accepting the
12 particular psychotropic medication have been explained to the individual, one of the
13~ following is true:
L [WEERT Lo -\B)
§ 14" a. The individual is incapable of expressing an understanding of the
15 advantages and disadvantages of accepting treatment and the alternatives.
16 b. The individual is substantially incapable of applying an understanding of
17 the advantages, disadvantages and alternatives to his or her serious and persistent
18 mental illness in order to make an informed choice as to whether to accept or refuse
19 S  otron L ok 33 N
s t%:s.;]c 10tropic medication. //:WW o Y
/ %0,, SF;gTION the statutes, as affected by 2005 Wisconsin Acts 261% {fé)
é\@ atig 387/ is repealed and recreated to read:
22 54.01 (8) “Developmental disability” means a disability attributable to mental
23 retardation, cerebral palsy, epilepsy, autism, or another neurological condition
24 closely related to mental retardation or requiring treatment similar to that required

25 for individuals with mental retardation, which has continued or can be expected to
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continue indefinitely, substantially impairs an individual from adequately providing
for his or her own care or custody, and constitutes a substantial handicap to the

afflicted individual. The term does not include dementia that is primarily caused by

degenerative brain disorder.

is m&d@ to rea

54.10 (3) (d) Before appointing a/gz:;ardlan under this subsection, declaring

incompetence to exercise a rlght /uﬂder s. b4. 25%(2)%(0) or determining what powers

are appropriate for the gga:fﬁxan to exercise under s. 54.”“3?8@3%54.20, or 54.25 (2) (d), the

if additional medical, psycholegicalﬁj%ﬁg@ial, vocational, or

court shall deterg;a‘ﬁ

e

educational evaluation is necessary for the court to make an informed decision

resggaefi’hg the individual’s competency to exercise legal rights and may “ebtain

e P
[ B O P ey

SECTION 14. 54.25 (1) (b) (intro.) of the statutes, as affected by 2005 Wisconsin
v v
Acts 264 and 387, is repealed and recreated to read:

54.25 (1) (b) (intro.) Endeavor to secure any necessary care or services for the /

ward that are in the Ward s best interests, based on all of the followmg

o
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D v SECTION 16. 54.25 (2) (d) 2. n. of the statutes, as ereated/by 2

? 887, is amended to read:
3 54.25 (2) (d) 2. n. The power to apply petition for protective placement under
4 s. 55.06 _5_5_&7_5_/(;1' for commitment under s. 51.20 or 51.45 (13) for the ward. v/

P WN/I/’? 54.36 UW%: /

Al 54.36 (title) Examination of propos ward;jw - Y

7 SECTION 18. 54.36 (1) of the statutes, as affected by 2005 Wisconsin Acts 264

8 and 32\3/’,7 , is repealed and recreated to read:

9 54.36 (1) Whenever it is proposed to appoint a guardian on the ground that a
10 proposed ward allegedly has incompetency or is a spendthrift, a physician or
11 psychologist, or both, shall examine the proposed ward and furnish a written report
12 stating the physician’s or psychologist’s professional opinion regarding the presence
13 and likely duration of any medical or other condition causing the proposed ward to
14 have incapacity or tg; ,,3 e thrift. The privilege under s. 905.02/d0es not apply
@ A e ﬁwﬁ»er shall provide a copy of the report to the proposed
16 ward or his or hér counsel, the guardian ad litem, and the petitioner’s attorney, if any.
17 Prior to the examination on which the report is based, the guardian ad litem,
18 physician, or psychologist shall inform the proposed ward that statements made by
19 the proposed ward may be used as a basis for a finding of incompetency or a finding
20 that he or she is a spendthrift, that he or she has a right to refuse to participate in
21 the examination, absent a court order, or speak to the physician or psychologist, and
22 that the physician or psychologist is required to report to the court even if the
23 proposed ward does not speak to the physician or psychologist. The issuance of such
24 a warning to the proposed ward prior to each examination establishes a presumption
25 that the proposed ward understands that he or she need not speak to the physician
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or psychologist. Nothing in this section prohibits the use of a report by a physician
or psychologist that is based on an examination of the proposed ward by the
physician or psychologist before filing the petition for appointment of a guardian, but
the court will consider the recency of the report in determining whether the report
sufficiently describes the proposed ward’s current state and in determining the
weight to be given to the report. Y

SE,QTION 19. 54.38 (2) (a) of the statutes, as affected by 2005 Wisconsin Acts 264
and 3§{7 , is repealed and recreated to read:

54.38 (2) (a) On the proposed ward or ward by personal service and an existing
guardian, if any, by personal service or by registered or certified mail at least 10 days
before the time set for hearing. If the proposed ward or ward is in custody or
confinement, the petitioner shall have notice served by registered or certified mail
on the proposed ward’s or ward’s custodian, who shall immediately serve it on the
proposed ward or ward. The process server or custodian shall inform the proposed
ward or ward of the complete contents of the notice and petition, motion, or other
required document; certify on the notice that the process server or custodian served

and informed the proposed ward or ward; and return the certificate and notice to the

court.
;/

SECTION 20. 54.40 (1) of the statutes, as affected by 2005 Wisconsin Acts 264
and 387, is repealed and recreated to read:

54.40 (1) AprpOINTMENT. The court shall appoint a guardian ad litem when a
petition for appointment of a guardian is brought under s. 54.34 Zf;), when a petition
for receipt and acceptance of a foreign guardianship is brought under s. 54.34 (3{1:0

review the scope of a guardianship, to provide protective placement to an individual

or order protective services under ch. 55, to review any protective placement &%
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order under s. 55.18, to terminate a protective placement under s.

v v
55.17, to expand an order of guardianship under s. 54.63, to review incompetency and

v
terminate a guardianship under s. 54.64, to review the conduct of a guardian under

@’ seEvize
2
3
4

W,MWM -

fridel «&3@5@% or at any other time that the court determines it is necessary.

m%mt SECTION 21. 54.42 (1) (¢) of the statutes, as affected by 2005 Wisconsin Acts 2651/
0 | v
8 and 387, is repealed and recreated to read:
9 54.42 (1) (¢) If par. (a) 1., 2., or 3. applies but the proposed ward or ward is
10 unable to obtain legal counsel, the court shall appoint legal counsel. If the proposed
11 ward or ward is represented by counsel appointed under s. 977 (;g in a proceeding
12 under a petition for protective placement brought under s. 55.07gthe court shall /
| 13 order the counsel appointed under s. 977 .O§/;0 represent the proposed ward or ward. i
wa WM§E@TION 22. 54.48 of the statutes, as affected by 2005 Wfsconsm Acts 264 and
f 15 387, is repealzd and Yecxeated to read: ‘
16 54.48 Protective placement ana protectlve services. A finding of
5 17 incompetency and appomtment of a guardian under this. chapter is not grounds for ;
;; 18 involuntary pp@tectlve placement or the provision of protective servlces Protective | ;
{ 19 placement ;nd the prov1s1on of protectlve services may be made only in accordance 5’

with ch 55. j

22 387, is repealed and recreated to read: -

/
23 54.75 Access to court records. All court records pertinent to the finding of
24 incompetency are closed but subject to access as provided in s. 51.30455.22f or under

25 an order of a court under this chapter. The fact that an individual has been found
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incompetent and the name of and contact information for the guardian is accessible
to any person who demonstrates to the custodian of the records a need for that

information.

SECTION 24. 55.001 of the statutes, as affected by 2005 Wisconsin Acts 264 and
388, is repeagled and recreated to read:
55. 001 Declaration of policy. The legislature recognizes that many citizens

of the staﬁe because of serious and persistent mental illness, degenerative brain

:
:

dlsorderg, developmental dlsablhtles or other like incapacities, are in need of

protectlve serv1ces or protgf;tfwe”ﬁi”a”éement Except as provided in s. 49.45 (30m) (a),

the protectwe services or protective pla(gement should, to the maximum degree of
feasibility under programs, services fand resources that the county board of
supervisors is reasonably able to provide within the limits of available state and

/
federal funds and of county funds reﬁiuired to be appropriated to match state funds,

.

allow the individual the same right% as other citizens, and at the same time protect

the individual from financial expléltatlon abuse, neglect and self-neglect. This

ORI,
"@ MM - L‘a

chapter is designed to establish those protectlve servmes; ‘and protective placements,

to assure their availability to all individuals when in n?e@d&ﬁ»th“em, and to place the
/

least possible restriction on personal liberty and exercise of corgf{stitutional rights

consistent with due process and protection from abuse, financial eXﬁibitation,

neglect, and self-neglect. . I

I

7

SECTION 25. 55.01 (1v) of the statutes, as created by 2005 Wisconsin Acts 264,

/ .
7 7

387 and 388, is repealed and recreated to read:
55.01 (1v) “Degenerative brain disorder” means the loss or dysfunction of brain

cells to the extent that the individual is substantially impaired in his or her ability

——

\

i
£
H

P
e
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1 to provide adequately for his or her own care or custody or to manage adequately his
2 or her property or financial affairs. ,
3 SECTION 26. 55.01 (2) of the statutes, as affected by 2005 Wisconsin Acts 264
4 and 388, is repealed and recreated to read:
5 55.01 (2) “Developmental disability” means a disability attributable to mental
6 retardation, cerebral palsy, epilepsy, autism or another neurological condition
7 closely related to mental retardation or requiring treatment similar to that required
8 for individuals with mental retardation, which has continued or can be expected to
9 continue indefinitely, substantially impairs an individual from adequately providing
10 for his or her own care or custody, and constitutes a substantial handicap to the
11 afflicted individual. The term does not include dementia that is primarily caused by
12 degenerative brain disorder. | /
13 SECTION 27. 55.01 (4g) of the statutes, as created by 2005 Wisconsin Act 388,
14 | is renumbered 55.01 (41).
| 15 SECTION 28. 55.01 (6) of the statutes, as created by 2005 Wisconsin Act 38§;/ is
16 renumbered 55.01 (6u).
17 SECTION 29. 55.01 (6d) of the statutes, as created by 2005 Wisconsin Act 38{
18 is renumbered 55.01 (6vm). /
19 SECTION 30. 55.01 (6g) of the statutes, as created by 2005 Wisconsin Act 3%87
20 is renumbered 55.01 (6w).
[INgERT 12-20 ) ~ v
21 SECTION 31. 55.01 (6t) of the statutes, as created by 2005 Wisconsin Act 387,
22 __isrenumbered 55.01 (6s). )
NMNSERT 12 20 y
23 SyeTION 32. 55.01 (6v) of the statutes, as created by 2005 Wisconsin Acts 264

24 and 387, is repealed and recreated to read:



10
11
12

13

14

15

16

17

18

19

20

21

22

23

24

2005 — 2006 Legislature ~13- Ly

SENATE BILL 731 SECTION 32

55.01 (6v) “Serious and persistent mental illness” means a mental illness that
is severe in degree and persistent in duration, that causes a substantially diminished
level of functioning in the primary aspects of daily living and an inability to cope with
the ordinary demands of life, that may lead to an inability to maintain stable
adjustment and independent functioning without long—term treatment and support,
and that may be of lifelong duration. “Serious and persistent mental illness” includes
schizophrenia as well as a wide spectrum of psychotic and other severely disabling
psychiatric diagnostic categories, but does not include degenerative brain disorder
or a primary diagnosis of a developmental disability or of alcohol or drug dependence.

e
SECTION 33. 55.02 of the statutes, as affected by 2005 Wisconsin Acts 264, 387

and 3g8, is repealed and recreated to read:

55.02 Protective services and protective placement: duties. 1
DEPARTMENT DUTIES. (a) The department shall do all of the following:

1. Cooperate with county departments to develop and operate a coordinated,
statewide system for protective services and protective placement. The protective
services and protective placement system shall be designed to encourage
independent living and to avoid protective placement whenever possible.

2. Monitor and supervise the implementation and operation of the protective
services and protective placement system.

3. Provide technical assistance to county departments providing protective
services and protective placement.

4. Evaluate the protective services and protective placement system.

(b) The department may provide protective services and protective placement

directly or contract for the provision of protective services or protective placement.
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1 (2) COUNTY DEPARTMENT DUTIES. (a) The chairperson of each county board of
2 supervisqrs shall designate a county department under s. 46.2;; 46.22?46.2?, 51.4{
3 or 51.4?7 that is providing services in the county on its own or through a joint
4 mechanism with another county department or county to have the responsibility for
5 planning for the provision of protective services and protective placement and for
6 directly providing protective services, protective placement, or both, or entering into
7 a contract under s. 46.05;5 with a responsible agency for the provision of protective
8 services, protective placement, or both.
9 (b) In addition to the responsibilities specified in par. (a;), the county
10 department shall:
11 1. Monitor and evaluate protective services and protective placements.
12 2. Prepare and submit reports required by the department, or by a court if
13 protective services or protective placement are ordered by a court.
14 3. Develop requirements for submittal by guardians of the person of reports to
15  the county department under s. 54.25 (1) (a). 4
16 4. Designate at least one appropriate medical facility or protective placement
17 facility as an intake facility for the purpose of emergency protective placéments
18 under s. 55. 135J

\cx

f‘f

23 L protectwe services or protective placement for its ward under thlﬁ chapter

RS A i

guardaran appomted under ( .;;

F

{/ 24)  Smorion 35. 55.03 (3) of the statutes, a8 iffected by

25 Jis amended to read:
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1 55.03 (8) GUARDIAN AUTHORITY AND RESPONSIBILITY APPLICABLE TO PARENT OF

MINOR. Where any responsibility or authority is created under this chapter upon or
in relation to a guardian, the responsibility or authority is deemed to apply to a
parent or person in the place of a parent in the case of a minor who is or who is alleged

a,
to b&d—evelepmentallyd}sabled have developmental disability. !/

iR

SECTION 36. 55.043 (1r) (b) 2. of the statutes, as affected by 2005 Wisconsin Acts

v v
264 and 388, is repealed and recreated to read:

8 55.043 (1r) (b) 2. Observation of or an interview with the adult at risk, in
9 private to the extent practicable, and with or without consent of his or her guardian /
10 or agent under an activated power of attorney for health care, if any. /
11 SECTION 37. 55.043 (1r) (¢) 2. c. of the statutes, as affected by 2005 Wisconsin
12 Acts 26iand 382, is repealed and recreated to read:
13 ./ 55.043 (Ir) (c) 2. c. The examination is authorlzed by order of a court. J/i;
14 SECTION 38 ggO/—LS (4) (am) of the statutes, as createc{ 1,);:9:.005 Wlsconsm Act
15 388, is amended to read: /

16 55.043 (4) (am) Upon reﬁpbndlng to a report, the adult—at—r;;sk agency or the E

17 investigative agency shall determine whether’ the adultw at rlsk or any other

' explo1tataon neglect, or

f

18 individual 1nx;@Tved in the alleged abu

~~.‘ or ch. 46, 47 59 49, 51, or 880

19 self—neglect is in need of services under th '

120 fé_lj I provided, direct services shall be rendered under the least restrictive |
2/ condzﬁgens necessary to achieve the1r eb;ectlve il
;; / ?\\M - s ;

[ m@ﬁmei&é"eﬂ%ﬂ réﬁ%? — "””"/f

MMM P ;
s
e st SIS
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~\

dHitem for the adult at risk Who

i 55.043 (6) (bt).8. To the att

/

ji/ishe/alleged v1ct1m named in the record; ass1st in préMaryp%c@edmg
‘/ N under ch. 48, 51, 54, 55, 813, 880; 971, or 975 pertaining to the alleged victim. {7

LE =

SECTION 40. 55.055 (1) (a) of the statutes as affected by 2005 Wisconsin Acts
e v

d a dj udicated

@ incompetent yade¥s7/880.33 may consent to the individual’s admission to a foster

OO

8 home, group home, or community—based residential facility, as defined under s.
9 50.01 <1§i without a protective placement order under s. 55.12&;‘ the home or facility
10 is licensed for fewer than 16 beds. Prior to providing that consent, and annually
11 thereafter, the guardian shall review the ward’s right to the least restrictive
12 residential environment and may consent only to admission to a home or facility that
13 implements that right. v
@ SECTION 41. 55.055 (1) (b) of the statutes as affected by 2005 Wisconsin Acts
Ty ey Wfiijj; Apolid wrd woowoll J

8033 may consent to the individual’s admission to a nursing

18 home or other facility not specified in par. (a‘{for which protective placement is
19 otherwise required for a period not to exceed 60 days. In order to be admitted under
20 this paragraph, the individual must be in need of recuperative care or be unable to
21 provide for his or her own care or safety so as to create a serious risk of substantial
22 harm to himself or herself or others. Prior to providing that consent, the guardian
23 shall review the ward’s right to the least restrictive residential environment and
24 consent only to admission to a nursing home or other facility that implements that

25 right. Following the 60—day period, the admission may be extended for an additional
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7
60 days if a petition for protective placement under s. 55.075 has been brought, or,

v/
if no petition for protective placement under s. 55.075 has been brought, for an
additional 30 days for the purpose of allowing the-initiation of discharge planning for

the individual. Admission under this paragraph is not permitted for an individual

for whom the primary purpose of admission is for treatment or services related to thg

individual’s mental illness or developmental disability.

Mserwces may be mitlated 6 months before a minor attains age 1.8 /

s v]-
SEcTION 42. 55.06 of the statutes, as affected by 2005 Wisconsin ActA26gi is
repealed and recreated to read: /”’W he

55.06 Protective services and protective placemer(f:é/;;glblllty To be
eligible for court-ordered protective placement or prof;g,e‘tije services, an individual
shall have filed a petition to transfer a foreign guayiﬁnship, whether present in the
state or not, or shall be a resident of the state%fféj;d shall have a need for protective
placement or protective services. The indiyjéﬁal shall have attained the age of 18,
but an individual who is alleged to ha}zféfi;%elopmental disability may receive
protective placement or protective sergjés upon attaining the age of 14. Protective

7

placement or protective services n}éy be ordered under this chapter only for an

O

/
individual who is adjudicated lr:i}@(ﬁnrlpetem‘c in this state or for a minor who is alleged
to haveidevelopmental disability, and only if there is a finding of a need for protective

placement under s. m’(/ and ss. 55.055 (5), 55.13, and 55.135 are inappropriate or

do not apply. A procedure for court-ordered protective placement or protective

%
S

z;}”;JQ}“Wf’

SECT}ON 43. W@;of the statums«»»a:sﬁe’”’?ﬁ”f”ﬁ by 2005 WMSEn Act 387
» M&mwﬁ’ 5« o J

v
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- -

ggi“x’ potentlally respon§x§1<or affected county Proper notice is given to }epotentlally %i
"2 responsible or affected cougj;y if written notice of the proceeWnt by certified %
3 mail to the county’s clerk and coi*poratmn counsel. Afterygfl potentially responsible
4 or affected counties and parties have I;E‘exl given ar}/ggfgéjtumty to be heard, the court
5 shall determine that venue lies in the countyi %xwhlch the petition is filed under par.
6 (c) or in another county, as appropriaté. If the cotagxdetermlnes that venue lies in {
7 another county, the court shall-order the entire record’ certn‘.ied to the proper court.

8 A court in which a subs }qﬁent petition is filed shall, upon belng satisfied of an earlier

%

9 filing in anot}}/r// court, summarily dismiss the subsequenf petltlon If any

10 potentlallyfr"esponmble or affected county or party objects to the coax;t’s finding of
11 yé/?he court may refer the issue to the department for a determination of the
\

12 /Eounty of residence under s. 51.40 (2) (g) and may suspend ruling on the motmn’for

_change of venue until the determination under s. 51.40 (2) (g) is final. /

SECTIﬁgM@%%ﬁﬁ%%}(S) of the statutes, as affected by 2005 Wisconsi
pééled and recreated to read: L

6 55.075(3) A pétition for guwdiansmggﬁmﬁgg«in‘s 55.08 (1}»{13) or (2) (a) shall

1

}7 be heard prior ;z’b ordering prot j}ﬁ/ﬁacemen‘c Or Pro ct1ve services-If the
' o~

58 individual is Judlcated méompetent in this state Wmonths before the

9 filing of an apphcatlon for protective placement or protective services on his or her

20 alf, the court shall review the finding of incompetency. )
INSE B /@ -350 fmmn
21) SECTION 45 55.075 (5 ) {a) of the statutes, as affected by 2005 Wisconsin Act A
e g e
\22) 26 ;is repealed and recreated to read: -

55.07 5 (8) (a) A petition under sub. (1) shall be filed in the county of residence
of the individual to be protected, as determined under s. 51.4b or by the individual’s

23

24

£\ o

@é) guardian or where the individual is physically present due to/ cixg,}bumstances

A,
=

{ exthaoed %Wjﬁ)
- -
—



%
|
{

g,@ behalf a nehtmn for a a‘uardlanshlp has been submlgted J e
17 SECTION 48. 55.09 ( 1) f the statutes, as a{f/fgcted by 2005 Wisconsin Act 264;
j 18 is repealed and recreated to raa g/’f ; - (
§ 19 55.09 (1) NoOTICE TO INDIVIDUA”E%E/TQ”Eice of a petition for protective placement
f 20 or protective services shall be ser\zfduppn the individual sought to be protected, by
: 21 personal service, at least 10 c},ays befﬁre%he time set for a hearing. The person
22 serving the notice shall inff)’i:; the individual‘ O, ght to be protected of the complete
23 contents of the notlce and shall return a certlﬁcate to the circuit judge verifying that
24 the petition has)aaan delivered and notice given. The n ice shall include the names
25 of all petlt}ane;s ,
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Tiis chapter oc

Y

s
M““

[

, 7 ~
1 including specified under s. 51.22 (4). If an individual has not regeived ﬂervics
2 underlé | or if an individual has received services under ch. 46, 5
3 9/@hat have been terminated and has established residence in a county other than
4 that in which the individual resided when the services were received, the court may
5 determine the individual’s county of residence. The county of residence under this
/ »/MT ::Zmiw;‘%
Ve GV 4
Mww;?ﬁ paragraph is the county of responsibility. | J
wpeerd —
j; {ﬁ SECTION 46. 55.08 (1) (b) of the statutes, as affected by 2005 Wisconsin Acf7\26/
8 is repealed and recreated to read: f
/ 9 55.08 (1) (b) Except in the case of a minor who is alleged to have developmental |
P g P ]

?f}?
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11 protected or any other pers*’gn on his or her behalf requests bu%%is unable to obtain

e
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”f/w - SECTION 49. 55. 10 (47\(21) of the statutes, as created by 2095 Wisconsin Act 264,
2 is amended to read: x /
3 55.10 (4) (a) Counsel; costs. The 1nd1v1dual sough£ to be protected has the right
4 to counsel whether or not the 1nd1v1dual is presenﬁ at the hearing on the petition.
e /
5 The court shall requn;e { representation by full legal counsel whenever the petition
6 alleges that the }ndlwdual is not competen 0 refuse psychotropic medication under |
7 s. 55.14, th /9 1nd1v1dua1 sought to be protet‘:ted requested such representation at least
8 72 hog{s before the hearing, the gua dlan ad litem o:z%any other person states that
9 the” 1nd1v1dual sought to be protected is opposed to t \\hg petiti or the court §
10 determines that the interests-of justice require it. If the ifidividual sought to be |
|
|

12 legal counsel, the court shall appoint legal cou”nsel Counsel shaH be provided at

13 public expense, as prowded under s. 96‘7 ()6/ and ch. 977, if the mdlvxdufal is indigent.
14 If the 1nd1v1dual sought to be protecteﬁ is an adult who is indigent, and if égunsel was

15 not appomted under s. 977.08 }he county in which the hearing is held 1s\hable for

16 any fees due the 1nd1v1dua¥/legal counsel. If the individual sought

SR
S g —
R ———

I e

be protechgipﬁe« 4

S stk
%{M—:\zg\
A

22 is repealed and re}:péﬁged to read: -
123> 55.10 (4 ) Guardian ad lziem“ﬁutzes fees. Se

applyte {1 ;@,@{””'Mér«t’ﬁfyé‘lﬁﬁtegf/exéep%@;«t%ﬂsfé'w ‘pléceriont inder s;

725 857157 The court shall in all cases require the appointment of an attorney as
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B 1 vy&;ﬁardian ad litkem in‘;\ﬁordance with s. 75'% ».’48 (1). }}ﬁi responsibilities and dutles
2 of a guardian ad litem ;%% behalf of a proposed yid or individual who is alleged
N /

3 incompetent specified in s. 54 40 apply j:/a/ guardian ad litem appointed in a

4 proceeding for protective services @r prote 1ve placement on behalf of an individual
5 sought to be protected. If a guardian h’" been appointed for an individual who is the
6 subject of a petition for court-—ord%x/ d protectlve placement or protective services,
7 the guardian ad litem shall 1nt9rv1ew the guafdlan The guardian ad litem shall be
8 present at all hearings ux?dé{thls chapter if the 1nd1V1dual sought to be protected
9 does not have full 1egg‘ff counsel. The court may, %owever excuse a personal
10 appearance by a gugrdlan ad litem based on 1nformat10ﬁ contamed in a written g
11 report by the gug;rdlan ad litem to the court. If the 1nd1v1dua1 Sgught to be protected %
12 is an adult W?’O is indigent, the county shall be liable for any feeéigue the guardian §
13 ad litem. /Pf the individual sought to be protected is a minor, the mmﬁr s parents or i /
14 the couﬁ/ty in which the hearing is held shall be liable for any fees due t}f%g guarj;;g,n&;mx
,/@15 ad/}/tem as provided in s. 48 235 (8). S T {Mf
g NSERT - ?)
i\;«% fzii SECTION 51. 55.11 (1) (cz of the statutes, as affected by 2005 Wisconsin Actf\26
P e ‘AT W WA m\ﬁ ;
Con” @D 1séz1ﬁergdefdf£0rééﬁ/&w% Optated o Merto
%
18 55.11 (1) (¢) A medical, psychological, social, vocational, and educational
/ PLA
19 evaluation and review, if necessary, and any recommendations for or against
20 maintenance of partial legal rights as provided in s. 88632 ﬁzéﬁ (2). The evaluation

and review shall include recommendations for the individual’s placement that are

/

consistent with the requirements of s. 55.12 (3), (4), and (5).

SECTION 52. 55.13 (2) of the statutes, a8 eréatex

amended to read:



3
4

5

7
8
9
10

11

16
17
18
19
20
21

22

23
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55.13 (2) If the county department or agency with which the county
department contracts under s. 55.02 (2) that is providing emergency protective
services to an individual under sub. (1) has reason to believe that the individual
meets the criteria for protective services under s. 55.08 (2), the county department
or agency may file a petition under s. 55.075. If a petition is filed, a preliminary
hearing shall be held within 72 hours, excluding Saturdays, Sundays, and legal
holidays, to establish probable cause that the criteria under s. 55.08 (2) are present.
The county department or agency shall provide the individual with written notice
and orally inform the individual of the time and place of the preliminary hearing.
If the individual is not under guardianship, a petition for guardianship shall

accompany the petition under s. 55.08 (2) except in the case of a minor who is alleged

to b&develepmen&al—ly—d&sabled havef develonmental disability.

55.135 (4) When an individual is detained under/fiis section, a petition shall

be filed under s. 55. 075 "by the person makmg the emergency protective placement
and a preliminary heamng shall be held ﬁnthm 72 hours, excluding Saturdays,

Sundays and legal holidays, to esta sh probable cause to believe the grounds for

protective placement under fs;’{ 55. 08 fl) The sheriff or other pe;;s()n making
emergency protective plagegent under sub (1) shall provide th «‘i/}rj;dividual with
written notice and (};éfl? inform him or her of thé\jiime and })4; the preliminary
tion for guardianship shali

hearing. If the détainee is not under guardianship, 2>

accompany the p /ote\@ve placement petition, except in the case of a minor who is

é@ JETBD f*g“wf e Fa LT 1

‘/'/’j‘

o

"

7
7
7
/

/
/

/

i

/

/
/

/
/
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e

e
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7
T B *“--,.:(\fff

10

11

12

13

PN

14
15
16
17
18

19

23

24

not W}le ay efw t to Mgreata [

SECTION 54. 55.14 (2) of the statutes, as created by 2005 Wisconsin Acts 264

v
and 387, is repealed and recreated to read:

55.14 (2) Involuntary administration of psychotropic medication, with consent
of a guardian, may be ordered as a protective service only under the requirements
SECTION 55. 55.14 (3) (c) of the statutes, as created by 2005 Wisconsin Acts 264

/!
e
and 387, is repealed and recreated to read:

of this section. &/

55.14 (3) (¢) The individual has refused to take the psychotropic medication
voluntarily or attempting to administer psychotropic medication to the individual
voluntarily is not feasible or is not in the best interests of the individual. If the
petition alleges that the individual has refused to take psychotropic medicatior}l
voluntarily, the petition shall identify the reasons, if known, for the individua}\?
refusal to take psychotropic medication voluntarily. The petition also shall provide
evidence showing that a reasonable number of documented attempts to administer
psychotropic medication voluntarily using appropriate interventions that could
reasonably be expected to increase the individual’s willingness to take psychotropic
medication voluntarily have been made and have been unsuccessful. If the petition

alleges that attempting to administer psychotropic medications to the individual

voluntarily is not feasible or is not in the best interests of the individual, the petition
o Ll
v B hrall

@emtlﬁr specific reasons supporting that allegation.

v
SECTION 56.f 55.14 (3) (e) (intro.) of the statutes, as created by 2005 Wisconsin
/ Y/
Acts 264 and 387, is repealed and recreated to read:
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55.14 (3) (e) (intro.) Unless psychotropic medication is administered
involuntarily, the individual will incur a substantial probability of physical harm,

impairment, injury, or debilitation or will present a substantial probability of

physical harm to others. The substantial probability of physical harm, impairment, /f
injury, or debilitation shall be evidenced by one of the following: i

SECTION 57. 55.14 (3) (e) 1. of the statutes, as created by 2005 Wisconsin Acts

R —

264 and 387, is repealed and recreated to read: /
»f%
55.14 (3) (e) 1. The individual’s histth least 2 episodes, one of which has

occurred- Wlthln the prevmus 24 months, that indicate a pattern of overt activity,
— e

attempts, threats to ac or MMgons that resulted from the individual’s failure to

participate in treatment 1nclud1ng psychotrop%é’“meglcatlon and that resulted in a

‘%

finding of probable cause for commitment under s. 51.20 (7), a settlement agreement %

a;pgroved by a court under s. 51.20 (8) (bg), or commitment ordered under s. 51.20 ;

|

(13>\ g
SECTION 58. %5%5) of the statutes, as created by 2005 W&L §

o

and 387, is repealed and recreﬁ?ﬁ*éd to: read /

55.14 (6) The guardian ad htem ap;aﬁmted under s. 55.10 (4) (b) for an |

st
WM

.
individual who is the subject of a pet}tfmn under this %@n shaﬂ report to the court

B ———————————

;

- involuntary administration of psychotropic medlcatmn is m the best mtereqts ofthe / -

T T T MM e

§W'»‘§:s”‘~

e /

SECTION 59. 55.14 (7) of the statutes, as created by 2005 Wisconsin Acts 264

and 387, is repealed and recreated to read:



1 & O s W N

©

10
11

15
16
17
18

R —

19
20
21

22

23
24

(25)

e

admln:tstered in accordance with the treatment plan.

LRB-5008/1
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55.14 (7) Upon the filing of a petition under this section, the court shall appoint

v
counsel as required under s. 55.10 (4) (a). A petition under this section shall be heard

within 30 days after it is filed. ya

o

SECTION 60. 55.14 (8) (a) of the statutes, as created bv 2005 Wisconsm Afe‘ts 264

and 387, is repealed and recreated to read: e
e

55.14 (8) (a) Dlrect the development of a treatment plan for the individual

specifying the protectlve services, including psychotroyﬁ medlcamon as ordered by

the treating physician, thai the individual should recewe If the individual resides |

/

in a nursing home or hospltal the nursing- ‘home or hospital shall develop the

),

treatment plan. If the 1nd1v1dual resuies elsewhere the county department or an

agency with which it contracts under
P
The treatment plan shall 1nclude a plan for the involuntary administration of

z’(

psychotropic medlcatmn t0 the individual. 'fi‘he treatment plan is subject to the

. 55.02 (2) shall develop the treatment plan.

approval of the guardlan and to review and appmval by the court. If the court

approves the plan the court shall order the county department or an agency with

”%

which it contracts under s. 55.02 (2) to ensure that psychotroplc medlcatmn is /

2

A,
e
M\“WMJ

e
e

SEQLIQ§ 61. 55.14 (9) of the statutes, as created by 2005 \J?\/@geensm Acts 264

%\

and 387, is repeale&“&nd recreated to read: o

z'”)}’

5-8ub egt t6 an order under this section is not

in compliance with the order Eeeaﬁse he or she i » take psychotropic |

medmatlon as ordered Afﬁger the treatment plan, and it is ne?essary for the
individual to I;efﬁ”ansported to an appropriate facility for forcible restraint for

e
7

adminiegréffion of psychotropic medication, the corporation counsel may file with the

court a statement of the facts of the noncompliance of the individual. The statement
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o
- - - -
1 shall be sworn to be true and shall be based upon the 1nformat10n and belief of the §

person filing thie' statement. The statement shall be signed by the individual’s

m
guardian and by the dlre‘ctqr or designee of the county department or an agency with

\

Upon receipt of the statement of noncom;ghanc"the court finds by clear and

B s L RO

“,

2

3
4 which it contracts under s. 55 02\(2) to develop and admm;ster the treatment plan.
5 )

6

7

administration of psychotropic medi}atfi()n as ordered

/

8 court may issue an order authori ﬁ% the sheriff or any other la g
i 9 in the county in which the/ﬁl/gj‘ldual is found or in which it is behéved that the§
10 individual may be pre§é;1t to take the individual into custody and transport him or%

14 and 387, is repealed and  recreated to read - 0 ATy |

55 14 (10) ”Nothlng in this section prohibits Mntary administration of

MM %-.;N,,,ﬂ/\t,w,m,rww/ d
psychotroplc medication as an emergency protectlve service under s. 55. 13 J /

SECTION 63. 55.14 (11) of the statutes, as created by 2005 Wisconsin Acts 264

and 387, is repealed and recreated to read:

19 5/5.14 (11) The county department or an agency with which it contracts under

20 8. 55.02 (2) shall provide to the department a copy of any order issued under this

21 section that applies to any protectively placed individual in the county. v /?
fﬁg SECTION 64. 55.15 (2) of the statutes, as created by 2005 Wisconsin Act 2%22; |
; 23 amended 1o read P Wﬂ@/‘;‘? |
E 24 55. 15 ﬁmY TRANSFER j»g’riardxan a county departmeﬁma%;:;iy with |

L 25 which it contracts under s. 55@3{29 55.02 (2) that provided protectlve placement to / /
’ ~WMWW*W B T i, R s e e
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%
I
S,
U e i s,

e department or a protectlve
;

individual undér a protéctive aceme order 2
e

unde}f the requlreme‘nts of this section, notwith$ anding the fagt/tﬁat a court order
/

has ngfnwégl a specific facility for the protective placement of the individual.

i

6 repealed and recreated to read:

7 55.175 Discharge from protective placement. Prior to discharge of an

8 individual from a protective placement, the county department that is responsible

9 for protective placement shall review the need for continuing protective services,
10 continuation of full or limited guardianship, or, if the individual has no guardian,
11 guardianship. If the county department’s recommendation includes a course of
12 action for which court approval would be required, the county department shall
13 make the recommendation to the court. Prior to discharge of the individual from any

14 mental health institute or center for the developmentally disabled, the department o

15 shall make the review under s. 51.35 (7). 0

J—

/16 2005 Wisconsin Act 264,

SECTION 66. 55.18 (2) (a) of the statutes, as created |

18 .
19 Lnder s. m@%} 54.25 (1) (a), and any oth/

e evant reports on the individual’s

@ 20 condition and placement. g
f 21 SECTION 67. 55.18 (3) (a) of the statu;tg% reated by 20 ,/5 Wisconsin Act 264,
22 is am jﬁded to read: / / P

| ) _ | |
| 23 he court that ordered protectivei%placéfﬁ/ent for an individual §
|

24 under s. 55.12 shall review the report of the guardian ad litem under sub. (2) (), the /; /
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i

e

report filed 1 under ?5 (1;(}@4@;%‘8”’&? %@p@»ﬁféﬁﬁf%ﬁfsf

S

-
o

v/

7

8

/g

SECTION 68. 55.19 (intro.) of the statutes, as created by 2005 Wisconsin Acts
o

264 and 387, is repealed and recreated to read:

55.19 Annual review of order authorizing involuntary administration

of psychotropic medication. (intro.) All of the following shall be performed s i
~

respect to any individual who is subject to an order under s. 55.14 or an order initially

e
issued under s. 880.33 (4r), 2003 stats., authorizing involuntary administration of

psychotropic medication:

SECTION 69. 55.19 (1) (a) 1. of the statutes, as created by 2005 Wisconsin Acts

11

12

13

14

15

16

17

18

19

20

21

22

23

24

v v
264 and 387, is repealed and recreated to read: o

55.19 (1) (a) 1. File a report of the review with the court that issued the order.
The report of the review shall include information on all of the following:

a. Whether the individual continues to meet the standards for protective
services.

b. Whether the individual is not competent to refuse psychotropic medication,
as defined in s. 55.14 (1) (b). V/

c. Whether the individual continues to refuse to take psychotropic medication
voluntarily; and whether attempting to administer psychotropic medication to the
individual voluntarily is not feasible or is not in the best interests of the individual,
including all information required to be specified under s. 55.14 (3)72).

d. Whether the individual’s condition for which psychotropic medication has

been prescribed has been improved by psychotropic medication and the individual

has responded positively to psychotropic medication.

e
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-

e. If the petitioner alleged under s. 55.14 (3) (e) 2. that the individual met one

of the dangerousness criteria set forth in s. 51.20 (1) (a) 2. a. to e., whether the
individual continues to meet the criterion.
f. The comments of the individual and the individual’s guardian during the

performance of the review, as summarized by the county department, and the

response of the county department to the comments. v

g. The comments, if any, of a staff member at the facility at which the individual
is placed or receives services or at which psychotropic medication is administered to
the individual that are relevant to the review of the continued need for the order.

v
SECTION 70. 55.19 (1) (b) of the statutes, as created by 2005 Wisconsin Acts 264
: ﬂmg

Vs

v ,
and 387, is repealed and recreated to read: _— .o )
sonsera T

mwﬂ i
/éan annual review of an individual’s status under par.

A

M T —

55.19 (1) (b) If, folfey
(a), the individual or the individual’s guardian or guardian ad litem requests
hat yaala
termination of the order and a hearing M@Athe requirements of s. 55.10 (4) is
v’
provided, or if a hearing under the requirements of s. 55.10 (4) is provided pursuant
to a petition for modification or termination of the order, the county department is
"
not required to initiate a subsequent review under par. (a) until the first day of the

11th month after the date that the court issues a final order after the hearing.

SECTION 71. 55.19 (1) (bm) of the statutes, as created by 2005 Wisconsin Acts
- /s
264 and 387, is repealed and recreated to read:

55.19 (1) (bm) If the individual is subject to a protective placement order, the
review under par. (a) shall be conducted simultaneously with the review under s.

i
55.18 of the individual’s protective placement.

N

SECTION 72. 55.19 (1) (c) of the statutes, as created by 2005 Wisconsin Acts 264

and ,3@7 , is repealed and recreated to read:
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1 55.19 (1) (¢) The review under par. (a) may not be conducted by a person who

2 is an employee of a facility in which the individual resides or from which the /

3 individual receives services. ;
~4  SECTION 73. 55.19 (lm)ei the Q’c.f;d;utes as created by 2005 Wlsconsm Acts 264 N
5 and 387, is repealed and recreated t; read:. \
6 55.19 (1Im) COUNTY AGREEMENT. The g&uﬁfﬁzyrrbof res1dence of an individual who
7 is subject to an order undfﬁ ﬁw%ﬁfand is provided protectlve placement in a
8 different county may~ eﬁ;:zz' into an agreement with that county 1xmdfén Wthh the /
9 countyﬂf’ thei;ldlwdual ’s placement performs all or part of the duties of the ZOunty ;{
- — .y

N

fIQ/ of residence under this section. 7

11 SECTION 74. 55.19 (2) (b) 3. of the ﬁamtes as created

ﬂ/‘"

12 264 and 87 is repealed and - recreated to read: : -
4 M
T
13 56.19.(2)(b) 3. That the court may under sub. (3) (b) order performance of an |
z T PR o
\/ 1 4 evaluation. /
I NIT ) —
15 SECTION 75. 55.19 (2) (b) 5. of the statutes, as created by 2005 Wisconsin Acts
v e
16 264 and 387, is repealed and recreated to read:
17 55.19 (2) (b) 5. That a termination or modification of the order or modification
18 of the treatment plan for involuntary administration of psychotropic medication may
19 be ordered by the court. e
20 SECTION 76. 55.19 (2) (b) 6. of the statutes, as created by 2005 Wisconsin Acts
gj ,
21 264 and 387 , is repealed and recreated to read: s
1%
22 55.19 (2) (b) 6. The right to a hearing under sub. (3) (d) and an explanation that
23 the individual or the individual’s guardian may request a hearing that meets the

, 7
24 requirements under s. 55.10 (4).
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1 SECTION 77. 55.19 (2) (c) of the statutes, as created by 2005 Wisconsin Acts 264
2 and 3%7, is repealed and recreated to read:
3 55.19 (2) (c) Provide the information required under par. (b) to the individual e
| _4 and to the individual’s guardian in Writing. fﬁ ng

requests a full due process hearing under this section for the individual.

/
SECTION 79. 55.19 (2) (g) of the statutes, as created by 2005 Wisconsin Acts 264

-
10 and 387, is repealed and recreated to read:
11 55.19 (2) (g) Certify to the court that he or she has complied with the
v
12 requlrements of pars. (a) to (e)
/13 SECTION 80. 55.19 (3) (b) (intro.) of the statutes as created by 2005 W1sconsm

14 Acts 264- and 387, is repealed and recred to .

15 f g 55 19(3) (bWe court shall ordern evaluatior ”ﬁ’%@ who is not

/

16 f'f an WW the county department, of the n , mental, and s/pmal condition

17 of the individual that is relevant to the issue of the continued need for the order under
18 s. 55.14 and that is 1ndependent of the rev1ew performed under sub. (1) (a) if any off /

19— wﬂéhe fellewmg apply:

; %M/W B ——— st
\/ J

27 ,
- Y SEcTION 81. 55.19(3) (bm) of the statutes, as created by 2005 Wxsconsmi’:cts
21 264 and 5/87 , is repealed and recreated to read: //
22 55.19 (8) (bm) If an evaluation is ordered under par. (i;), it shall be performed
23 at the expense of the individual or, if the individual is indigent, at the expense of the
24 county of residence under sub. (1) (a).

-
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v
SECTION 82. 55.19 (3) (br) of the statutes, as created by 2005 Wisconsin Acts
/ e s
v/
264 and 387, is repealed and recreated to read: aliall
W wf —

55.19 (3) (br) The court ﬁa@g};‘order that the county department obtain any other "

necessary information with respect to the individual. b

SECTION 83. 55.19 (3) (d) (intro.) of the statijt/e§, as crea%ei/l by 2005 Wisconsin
Acts 264 and 387, is repealed and recreated to read:

55.19 (@) (d) (intro.) The court shall order either a summary hearing or a

hearing under/the reqmrementsof s.55.10 (4). A summary hearing shall be held on

T
© @ ST G N /‘ob) (O
/ \
.

the record, may be held in court or by other means, including by telephone or

10 videoconference, is not an evidentiary hearing, and does not require attendance by
e
11 the individual. The court shall hold a hearing under the requirements of s. 55.10 (4)

12 if any of the following apply: /

13 /SECTIgN 84. 55.19 (3) (e) 1. of the statutes, as created by 2005 Wisconsin Acts
14 264 and 387, is repealed and recreated to read:
15 55.19 (8) (e) 1. If the court finds that the individual continues to meet the
| 16 standards for an order under s. 55.14 (8), ghe court shall order the continuation of the
17 order. The court shall include in the decision the information relied upon as a basis
18 for continuation of the order and shall make findings based on the requirements for
19 allegations of a petition under s. 55.14 (3@!) in support of the need for continuation of
20 the order. g,ff
21 SECTIO/I\E 85. 55.19 (3) (e) 2. of the statutes, as created by 2005 Wisconsin Acts

22 264 and 387, is repealed and recreated to read:

23 55.19 (3) (e) 2. If the court finds that the individual continues to meet the
v
24 standards for an order under s. 55.14 (8) but that modification of the order or the

25 treatment plan would be in the best interests of the individual, the court shall modify
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1 the order, order modifications to the individual’s treatment plan, or both. Any
2 modifications to the treatment plan are subject to the approval of the guardian. The
3 court shall include in the decision the information relied upon as a basis for
4 continuation of the order and shall Vxlpake findings based on the requirements for
5 allegations of a petition under s. 55.14 (3) in support of the need for authorizing the
6 guardian to consent to involuntary administration of psychotropic medication.
7 SECTION 86. 55.19 (3) (e) 3. of the statutes, as created by 2005 Wisconsin Acts
8 264 and 387, is repealed and recreated to read:
9 55.19 (3) (e) 3. If the court finds that the individual no longer meets the
10 standards for an order under s. 55.14 (8), the court shall terminate the order. If the
11 order is terminated, the court shall review the needs of the individual with respect
12 to other protective services. If the court determines that the individual meets the
13 standards under s. 55.08 (2%01‘ other protective services that are not currently being
g;LM provided to the individual, the court may order those protective services fo%
g % gﬁ?w individual. (el fi
a,mW'“ @ SECTION 87. 55.22 (2) of the statutes, as affected by 2005 Wisconsin AcfZﬁ?,/
17 is repealed and recreated to read:
18 55.22 (2) If the individual is a minor, consent for release of information from
19 and access to the court records may be given only as provided in s. 51.3€. If the
20 individual is an adult who has been adjudicated incompetent in this state, consent
7 21 for release of inforz?ation from and access to court records may be given only as
\/ , ZM . provided in s. 54.7 g
TN SERG D3-2 2
23 SECTION 88. 609.65 (1) (intro.) of the statutes, as affected by 2005 Wisconsin
24 Acts 264{ and 3?’7, is repealed and recreated to read:
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1 609.65 (1) (intro.) If an enrollee\of a lin;ited service health organization,
2 preferred provider plan, or defined network plan is examined, evaluated, or treated
3 for a nervous or mental disorder pti:r;gaét to a court order under s. 880.33 (4m) or
4 (4r), 2003 stats., an emergenc ention under s. 51.15, a commitment or a court
{, g:\} order under s. 51.20, fn order under s. 55.14 or 55.19 (3) (e), or an order under ch.
‘»«g 980, then, notwithstanding the limitations regarding participating providers,
7 primary providers, and referrals under ss. 609.01 (2) to (4) and 609.05 (3), the limited

8 service health organization, preferred provider plan, or defined network plan shall /

9 do all of the followmg

10 » SECTION 89 813.123 @) (b) of the statutes, as created by QQ{}OMSMV\};;;;SH;Z;M
11 388, is amended to read: - “”%\ o —
12 813.123 (2) (b) The court may g0- for\;ara““wk\a petition filed under sub. (6) 1f
13 the individual at I‘lSk has been adjudlcated mcompe&t “under ch 54 or under ch
i 14 880, 2003 s_tats . notWIthstandmg an objection by an individual a: risk- who is the
k subject of the petition, or an objection by the guardian of the individual at I‘lSi; /
16 g SECTION-90.. 813. 333 (3) (b) of the statutes, as affected by 2005 W /;ce@g
éf 17 388, is amended to read: B "““”**m%\%% y\ﬂf/»f
% 18 | 813.123 (3) (b) The court or circuit court CEMSSIOHGI‘ on its or his or her own

g 19 motion or the motion of any party, shgl}ﬁ’/ der that a guardlan ad. ,htem be appointed
i

3 w‘ﬁ&
1 20 unders.-880.331(1) for th,@?ff dividual at risk, if the petition under sub ( 6)" was_ ﬁled

i
f -
i

;21 by a persan Oj;héf‘ than the individual at risk, and may order that a guardian ad htem

MM, SECTION 91. 813.123 (4) (a) (intro.) of the statutes, as affected by 2005
v /

24 Wisconsin Acts 264 and 388, is repealed and recreated to read:
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1 813.123 (4) (a) (intro.) Unless the individual at risk, guardian, or guardian ad
2 litem consents in writing and the judge or circuit court commissioner agrees that the
3 contact is in the best interests of the individual at risk, a judge or circuit court
4 commissioner shall issue a temporary restraining order, as specified in par. (ar), if
5 all of the following occur: / y
6 SECTION 92. 813.123 (4) (a) 2. a. of the statutes, as affected by 2005 Wisconsin
7 Acts 264fand 38§j is repealed and recreated to read:
8 813.123 (4) (a) 2. a. That the respondent has interfered with or, based on prior
9 conduct of the respondent, may interfere with an investigation of the individual at
10 risk, the delivery of protective services to or a protective placement of the individual
11 at risk under ch. 55,‘/(,)/1" the delivery of services to an elder adult at risk under s. 46.90
12 | (5in); and that the interference complained of, if continued, would make it difficult
13 to determine whether abuse, financial exploitation, neglect, or self-neglect has
14 occurred, is occurring, or may recur. : - «a:f} ,
15Mm SECTION 93. 813.123 (4) (ar) 1. of the statutes, as created by 2005 Wisconsin
16 Act 388, is amended to read: _— ”WM% /
17 813. 1%(4) (ar) 1. Avoid mterference Wiﬁ{i;n mvestlgatloﬁ of the elder adult
18 at msk;ﬁ;der s. 46.90 or the adulf aﬁsk under s. 55.043, th dehvery of protective g
E% 19 Servi;,es to risk under-s-55:05-or a p}yﬁtectlve placement of the |
§ 20 1ud1v1dul at risk under s-55:06 ch. 55, or uf? dehvery é services to the elder adaxt § )

W s

J W r;gg under s. 46. 90 (bm). /

SECTION 94. 813.123 (5) (a) (intro.) of the statutes, as affected by 2005

Lo v
23 Wisconsin Acts 264 and 388, is repealed and recreated to read:
24 813.123 (5) (a) (intro.) Unless the individual at risk, guardian, or guardian ad

25 litem consents in writing to a contact and the judge agrees that the contact is in the
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1 best interests of the individual at risk, a judge may grant an injunction ordering the

‘}*\ }f /

f\ respondentf/s specified in par. (ar), if all of the following occur:

SECTION 95. 813.123 (5) (ar) 1. of the statutes, gs created by’

F ng
| Bl i{/ Wﬁ”’ is amended to read:

5 813.123 (5) (ar) 1. Avoid interference with an investigation of the elder adult

6 at risk under s. 46.90 or the adult at risk under s. 55.043, the delivery of protective

7\ , ¢
7 services to-th

8 individual at risk under s--55.06 ch. 55, or the delivery of services to the elder adult

> or a protective placement of the

9 at risk under s. 46.90 (5m). e

10 M’SECTION 96. 813.123 (6) (c) of the statutes, as affected by 2005 Wisconsin Acts

o

i e

* . o
o

}1 264 and 388 is repealed and recreated to read: ,w“’
f§l2 813. 123 (6) (c) That the respondent mterfered Wlth or, based on prior conduct
513 of the respondent, mayin‘girfere with an glvestlgatmn of the elder adult at risk under
14 s. 46.90 (5), an 1nvest1gat10n of they{dfﬂt at risk under s. 55.043, the delivery of
15 protective services to, or a prgt”ec;:;e p}acement of, the individual at risk under ch.
216 55, or the delivery of SGWICES to the elder a(;ult atxlsk under s. 46.90 (5m); or that
;§17 the respondent engaged in, or threatened to engage “in, the abuse, financial
; 18 explmtamo?f n;aglect, stalking, or harassment of an individual at risk or
% 19 mistrea?ﬁﬁ;nt of an animal. T !
| e e !
f{ z’“‘gm o SECTION Q?é\i? 123 (7 ) of the statutes as affected by 2005 \/J‘\;;consm Acts 264 %i )
; 21 and 388, is repealed and recrea«te@«to read !j
i 22 813.123 &/)jWTE#;;;RENCE ORDER. Any B”Tdevgmgynder sub. (4) (ar) 1. or 2. or (5) i:
23 (ar)wfﬁ&;;falso shall prohibit the respondent fro;%m?ﬁtmgionally preventing a ‘

N"%,v.

24 representatxve or employee of the county protective servxces agency fmm meetmg,

i i S
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/?njm,;lgf(or belng fm Vis kw&wﬁh the- adul’fat rﬁ”é‘ié;p;;s% \
‘provided in the circ%?r /j :;M o -
SECTION 98. 940.285 (1m) of the statutes, as eréated CnsinAct’388;
4 is amended to read:
5 940.285 (1m) EXCEPTION. Nothing in this section may be construed to mean
6k that -a—vulnerable-adult an individual at risk is abused solely because he or she
7 consistently relies upon treatment by spiritual means through prayer for healing, in
8 lieu of medical care, in accordance with his or her religious tradition.
9 SECTION 99. 940.295 (1) (cf}) of the statutes is created to read:
10 940.295 (1) (cr) “Elder adult at risk” has the meaning given in s. 46.90 (1) (gg;)-
11 SECTION 100. 940.295 (1) (hi) of the statutes is created to read:
12 940.295 (1) (hr) “Individual at risk” means an elder adult at risk or an adult
13 at risk. o
s
19 SECTION 103 2005 W&smnsm Act 388, seciﬁp 252m (Dis irfwended to read
20 {2005 Wisconsm Act 383] SWQL@H”Z’SVQm ( 1) Thiq act takes effect 0%1 %heﬁ;s%day
%21 eﬁth&lth%&eatkﬁaeg&;mmg—a&erpubhea@en November 1, 2006

SECTION 104. Nonstatutory pmmmﬁ& s

(1}f The treatment-of sections 51:0143g); 5@% 20

M
%j (4), and (5) of the statutes by 2005 Wisconsin Act 388 is v01d

R
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o

imm (2) Tﬂél;;atment of sections 55 id4,, 55.06 &5
2 : D), and 813.123
'3 (3) (b) 1. of the statutes by 2005 Wiscon‘sln Act 387 i:&;;ii”"i“d% .
4 (3) The treatment of seetions 880 01 (5) and (7m), 880.24 53) (a)‘”and (b) 880.33
| 5 (2) (e), 940.285 (1) (a}“and‘(b) and 940.295 ( 1) (hm) of the statutes by 2005 Wlscons;n
6 Act 264 is void.
7
T
9




