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2007 WISCONSIN ACT 62

AN ACTto repeal94.10 (3) (cm)to renumber94.10 (7) (a) 1to renumber and amen@4.10 (1) (d)to consolidate,
renumber and amen®4.10 (7) (a) (intro.) and 20 amendd4.10 (1) (a), 94.10 (1) (e), 94.10 (1) (f), 94.10 (2) (b)
2.and 5., 94.10 (2) (c), 94.10 (2) () 1. and 2., 94.10 (3) (b) 2., 3. and 5., 94.10 (3) (c), 94.10 (3) (d), 94.10 (3) (f) 1.
and 2., 94.10 (3g) (c), 94.10 (3g) (e), 94.10 (3m) (b), 94.10 (4) (a) (intro.) and 2., 94.10 (4) (b) (intro.) and 2., 94.10
(4) (c), 94.10 (5) (b) and 94.10 (7) (b) ®.;repeal and recreat®4.10 (2) (e), 94.10 (3) (e), 94.10 (3g) (d) and 94.10
(4) (title); andto create94.10 (1) (d) 2., 94.10 (2) (c) 8. and 94.10 (7) (c) of the statetating to: nursery dealers,
nursery growers, Christmas tree growers, and granting rule-making authority.

The people of the state of Wisconsin, represented in 94.10(1) (d) 2. A nursery grower licensed under sub.
senate and assembly, do enact as follows: (3) who only sells, offers for sale, or distributes nursery
stock that the nursery grower has grown.
Secmion 1. 94.10 (1) (a) of the statutes is amended ~ SECTION 4. 94.10 (1) (e) of the statutes is amended
to read: to read:
94.10(1) (a) “Christmas tree grower’ means a person  94.10(1) (e) “Nursery grower” means a person who
who grows evergreen trees in this sfateeventual-har-  owns oroperates a nursery in this state, except that “nurs-
vest cutting and sale as Christmas trees,—except thatery grower” does not include an employee of a person

“Christmas tree-grower” does not-include-a-persen who licensed under sub. (3)
grows-evergreen-trees-for-eventual-harvest-and-sale as SecTioN 5. 94.10 (1) (f) of the statutes is amended to
Christmadrees-if the-person-also-grows-nursery-stock for read:

sale-and-if-the-person-is-licensed-under-sub.

3) 94.10(1) (f) “Nursery stock” means plants and plant
SecTioN 2.94.10 (1) (d) of the statutes is renumbered parts that can be propagated or grown,-exchudiugpt
94.10 (1) (d) (intro.) and amended to read: that “nursery stock” does not includeeds, sod, cran-

94.10(1) (d) (intro.) “Nursery dealer” means a per- berry cuttings, annuals-and-evergreen-trees-groewn for
son,-other-than-a—hursery-growemho sells, offers for  eventual-harvest-and-sale ascutChristmas trees.

sale,or distributes nursery stock from—a-locatmre or SecTiON 6. 94.10 (2) (b) 2. and 5. of the statutes are
more locationsn this state, except that “nursery dealer” amended to read:
does not include-an-employary of the following: 94.10(2) (b) 2. The address of each location in this
1. An employe®f a person licensed under-this-sec- stateat which the applicant proposes to hold nursery
tien sub. (2) stock for sale or distribution
SecTioN 3. 94.10 (1) (d) 2. of the statutes is created 5. Other information reasonably required by the
to read: department for licensing purposes, including informa-

* Section 991.11, \EconsIN STaTuTES 2005-06 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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tion related to the types and sources of nursery stock that  94.10(2) (f) 1. A person-whose-only sales-of-nursery
the applicant sells or distributes from locations in this stock-arewho sells or distributes nursery stock only at

state retail and whose totadales-totalingless-thanom all
SEcTION 7. 94.10 (2) (c) of the statutes is amended locations in this state during the license year do not
to read: exceedb250-annually
94.10(2) (c) License feeA Except as otherwise pro- 2. A person-selling-or-offering-to-setho sells or dis-

vided by the department by rulenarsery dealer shall  tributesnursery stock solelfor the benefit of a nonprofit

pay the following annual license fee, based on the nurseryorganization, for geriedtotal of not more than 7 consec-

dealer’sannual purchases-calculated-accordindetier- utive days in this state during the license year

mined undepar. (e): SecTion 11. 94.10 (3) (b) 2., 3. and 5. of the statutes
1. If the nursery dealer-buygs annual purchases of are amended to read:

no more than $5,000-werth-of nursery stock forresale 94.10(3) (b) 2. The address of each location in this
$30 state at which the applicant operates a nursery,-grows

. If the nursery dealer-bupaas annual purchases of evergreen-trees-for-eventual sale-as-Christmas trees
more than $5,000 but not more than $20,000-worth of holds nursery stock-or-Christmas-trdes sale_or dis-

nusewsteekiou%al%& tribution.

3. If the nursery dealer-buigs annual purchases of 3. The license fee required under par—{c)-and-under
more than $20,000 but not more than $100,000-worth of par.(cm),-if-applicable
nursery-stock-forresgl&100. 5. Other information reasonably required by the

4. If the nursery dealerbupss annual purchases of department for licensing purposes, including informa-
morethan $100,000 but not more than $200,000-werth of tion related to the types of nursery stock that the applicant
nursery-stock-forresgl&150. grows in this state

5. If the nursery dealer-buiags annual purchases of SecTIioN 12. 94.10 (3) (c) of the statutes is amended
morethan $200,000 but not more than $500,000-werth of to read:
nursery-stock-forresgl$200. 94.10(3) (c) License fee.A Except as otherwise pro-

6. If the nursery dealer-bupas annual purchases of vided by the department by ruleparsery grower shall
more han $500,000 but not more than $2,000,000-worth pay the following annual license fee, based on the nursery
eﬁnuwtsepy—s%eek—ter—pesaléi%oo grower’s annual sales—calculated-according deter-

. If the nursery dealer-buprss annual purchases of minedunderpar. (e);-plus-the-additionallicense fee-under
more than $2,000,000-worth-of nursery-stock forresale par.—{(cm),if applicable

but not more than $3,000,008400. 1. If the nursery grower-annually-selias annual
SecTioN 8. 94.10 (2) (c) 8. of the statutes is created sales oho more than $5,000-worth-of nursery-stéi0.
to read: 2. If the nursery grower-annually-selias annual

94.10(2) (c) 8. If the nursery dealer has annual pur- sales ofmore than $5,000 but not more than $20,000
chases of more than $3,000,000, the amount of the nursworth-of nursery stogk$75.

ery dealer’s annual purchases times 0.0005. 3. If the nursery grower-annually-selias annual
SecTioN 9. 94.10 (2) (e) of the statutes is repealed sales ofmore than $20,000 but not more than $100,000
and recreated to read: worth-of nursery stock$125.
94.10(2) (e) Annual purchases; nursery dealet. 4. If the nursery grower-annually-selias annual

Forthe purposes of par. (c) the amount of a nursery deal-sales oimore than $100,000 but not more than $200,000
er's annual purchases is the total cost that the nurseryworth-of-nursery-stogk$200.
dealer incurred during the nursery dealer’s last com- 5. If the nursery grower-annually-selias annual
pleted fiscal year for all nursery stock that the nursery sales ofmore than $200,000 but not more than $500,000
dealer acquired for sale or distribution from locations in worth-of nursery-stogk$350.
this state, except as provided in subd. 2. The amount of 6. If the nursery grower-annually-selias annual
a nursery dealer’s annual purchases does not include theales of more than $500,000 but not more than
cost of nursery stock that the nursery dealer grows undet$2,000,000-worth-of nursery-stqck600.
a license under sub. (3) or an equivalent license in another 7. If the nursery grower-annually-selias annual
state. sales ofmore than $2,000,000-werth-of nursery-stock
2. If a nursery dealer made no purchases of nursery$1,200.
stock during the nursery dealer’s last completed fiscal ~ Section 13. 94.10 (3) (cm) of the statutes is
year, the amount of annual purchases is the nursery dealrepealed.
er’s good faith prediction of purchases described in subd.  SectioN 14. 94.10 (3) (d) of the statutes is amended
1. during the nursery dealer’s current fiscal year. to read:
SecTioN 10. 94.10 (2) (f) 1. and 2. of the statutes are 94.10(3) (d) Surcharge for operating without a
amended to read: license. In addition to the fee required under par—{c) and
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under-par—(cm),-if-applicablan applicant for a nursery 5. If the Christmas tree grower-annually sélks

grower license shall pay a surcharge equal to the amounannual sales ofmore than $200,000 but not more than
of that fee if the department determines that, within 365 $500,000-worth-of Christmas-tre&50.

days before submitting that application, the applicant 6. If the Christmas tree grower-annually sl
operated as a nursery grower without a license in viola-annual sales afmore than $500,000 but not more than
tion of par. (a).Payment of the surcharge does not relieve $2,000,000-weorth-of Christmas-tre&450.

the applicant of any other penalty or liability that may 7. If the Christmas tree grower-annually séits
result from the vitation, but does not constitute evidence annualsales ofnore than $2,000,000-worth-of Christmas

of a violation of par. (a). trees $900.

SecTioN 15. 94.10 (3) (e) of the statutes is repealed SecTion 18. 94.10 (3g) (d) of the statutes is repealed
and recreated to read: and recreated to read:

94.10(3) (e) Annual sales; nursery growef.. For 94.10(3g) (d) Annual sales; Christmas tree grower.

the purposes of par. (c) the amount of a nursery grower’sl. For the purposes of par. (c) the amount of a Christmas
annualsales is the nursery grower’s gross receipts, duringtree grower’s annual sales is the Christmas tree grower’s
the nursery grower’s last completed fiscal year, from the gross receipts, during the Christmas tree grower’s last
sale, consignment, or other distribution of nursery stock completed fiscal year, from the sale, consignment, or
that the nursery grower grew at nurseries in this state,other distribution of Christmas trees that the Christmas
except as provided in subd. 2. tree grower grew at locations in this state, except as pro-
2. If, during a nursery grower’s last completed fiscal vided in subd. 2.

year, the nursery grower made no sales of nursery stock 2. If, during a Christmas tree grower’s last completed

thatthe nursery grower grew at nurseries in this state, thefiscal year, the Christmas tree grower made no sales of
amount ofannual sales is the nursery grower’s good faith Christmas trees that the Christmas tree grower grew at
prediction of sales described in subd. 1. during the nurs-locations in this state, the amount of annual sales is the

ery grower’s current fiscal year. Christmas tree grower’s good faith prediction of sales
SecTioN 16.94.10 (3) (f) 1. and 2. of the statutes are described in subd. 1. during the Christmas tree grower’s
amended to read: current fiscal year.
94.10(3) (f) 1. A nursery growerwhogsgho sells or SecTioN 19. 94.10 (39g) (e) of the statutes is amended
distributes nursery stoanly sales-of nursery-stock-and to read:
Christmagdrees-ar@tretail and whose totahles totaling 94.10(39g) (e) Exemption. Paragraph (a) does not
lessthanfrom all locations in this state during the license apply to aChristmas tree growerwhose-only salew/od
year do not exceeb?50-annually sells or distribute€hristmas trees-agnly atretail and

2. A person-growingvho sells or distributesursery whose total Christmas treales-totaling-less-tham this
stock-only-for-salesolely for the benefit of a nonprofit  stateduring the license year do not exc&2$0-annually
organization, for a-periotbtal of not more than 7-days Section 20. 94.10 (3m) (b) of the statutes is
consecutive days in this state during the license year amended to read:

SecTioN 17.94.10 (39) (c) of the statutes is amended 94.10 (3m) (b) The holder of a nursery grower
to read: licenseshall notify the department in writing before add-

94.10(3g) (c) License fee-A- Except as otherwise ing, during the license year, any new location at which the
provided by the department by ruleChristmas tree  license holder will operate a nursery,-grow-evergreen
grower shall pay the following annual license fee, based trees for-eventual sale-as-Christmas-toedwld-Christ-
on the Christmas tree growe@sinual sales-calculated mas-trees-onursery stock for sale. The license holder

according-tadetermined undgpar. (d): shallspecify the address of the new location in the notice.
1. If the Christmas tree grower-annually sélés SecTioN 21. 94.10 (4) (title) of the statutes is
annual sales afo more than $5,000-worth-of Christmas repealed and recreated to read:
trees $20. 94.10(4) (title) Recorps.
2. If the Christmas tree grower-annually sélis SecTioN 22. 94.10 (4) (a) (intro.) and 2. of the stat-
annual sales ofmore than $5,000 but not more than utes are amended to read:
$20,000-worth-of Christmas-treek55. 94.10(4) (a) Nursery-dealers;—records-of-nursery

3. If the Christmas tree grower-annually sélés stock received(intro.) -A Eachnursery dealer, nursery
annual sales omore than $20,000 but not more than grower, and Christmas tree grovesall keep a record of
$100,000-worth-of Christmas-tre&90. every shipment of nursery stock received by the nursery

4. If the Christmas tree grower-annually-séiés dealer, nursery grower, or Christmas tree growgne
annual sales afnore than $100,000 but not more than nursery dealer, nursery grower, or Christmas tree grower
$200,000-worth-of Christmas-tre&i 50. shall include all of the following in the record:
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2. The name and address of the source-from-which thegrower-or-nursery dealer shall promptly report that- unla-

nursery dealerreceivai the shipment. beled-shipment-to-the department
SecTION 23. 94.10 (4) (b) (intro.) and 2. of the stat- SecTION 26. 94.10 (7) (a) (intro.) and 2. of the stat-
utes are amended to read: utes are consolidated, renumbered 94.10 (7) (a) and

94.10(4) (b) Nursery-growers-and-dealers;records amended to read:
of shipments-to-other-nursery growers-and-deamsk 94.10(7) (a) Nursery dealersNo nursery dealer may
shipped (intro.) Each nursery grower and nursery dealer do any of the following: 2. Misrepresemiisrepresent
shall keep aecord_ofevery shipment of nursery stock  that the nursery dealer is a nursery grower.
that the nursery grower or nursery dealer sells or distrib-  gecri0n 27.94.10 (7) (a) 1. of the statutes is renum-
utes to another nursery grower, aursery dealer, or  pered 94.10 (7) (b) 1m.

Christmas tree growerThe nursery grower or nursery Section 28. 94.10 (7) (b) 3. of the statutes is
dealer shall include all of the following in the record: amended to read:

2. Tf(]je nlame agi gdtdresstof the nursery grci\;]yer or 94.10(7) (b) 3. Misrepresent the name, origin, grade,
nursery dealer. or Lnnstmas ree growereiving the variety, quality,or hardiness of any nursery stock-offered

shipment. " | . .
SecTION 24. 94.10 (4) (c) of the statutes is amended .. . ?]r mzke any ather fallse ?r misleading lr(epresenta
to read: tion in the advertising or sale of nursery stock.

94.10(4) (c) Records retained and made available. SecTioN 29. 94.10 (7) (c) of the statutes is created to

; d:
A nursery-grower—or-nursery -dealersonwho is cea . .
required o keep records under par. (a) or (b) shall retain  94-10(7) (¢) Christmas tree growerNo Christmas
those records for at least 3 years and shall make thos&€€ grower may obtain nursery stock from any source
records available to the departmént inspection and  ©ther than an officially inspected source.

copying_by the departmenpon request. SecTioN 30. Initial applicability.
SecTION 25. 94.10 (5) (b) of the statutes is amended (1) The treatment of section 94.10 (1) (a), (e), and (),
to read: (2) (b) 2. and 5., (e), and (f) 1. and 2., (3) (b) 2., 3., and

94.10(5) (b) Growers and dealers to report unla- 9., (€), (cm), (d), (e), and (f) 1. and 2., (39) (c), (d), and
beledUnlabeledshipments.Whenever any person ten- (€), and (3m) (b) of the statutes, the renumbering and
ders-to-aEachnursery grower-gmursery dealer, and amendment of section 94.10 (1) (d) of the statutes, the
Christmas tree grower shall promptly report to the amendment adection 94.10 (2) (c) of the statutes, and the
departmengany shipment of nursery stock tendered to the creation of section 94.10 (1) (d) 2. and (2) (c) 8. of the
nursery grower, nursery dealer, or Christmas tree growerstatutes first apply to applicationsade and fees paid for
that is not fully labeled according to par—(a);-the-nursery the license year that begins on February 21, 2009.




