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2007 WISCONSIN ACT 106

AN ACT to repeal343.175 (3) (b)to renumber343.175 (3) (a)to amendl146.82 (2) (a) 19., 155.20 (8), 155.30
(1) (form), 230.35 (2d) (a) 2., 252.15 (2) (a) 1. and (am) 1. and 2. and (5) (a) 5., 343.17 (3) (b), 343.175 (1), 343.175
(1r), 343.175 (2) (title), 343.175 (2) (a), 343.175 (2) (ag), 343.50 (3), 343.50 (4m) (a), 343.50 (4m) (b) and 343.50
(8) (b); ando repeal and recreat&57.06 of the statutemelating to: anatomical gifts, granting rule-making author-
ity, and providing a penalty.

The people of the state of Wisconsin, represented in MAY BE GIVEN TO YOU OVER YOUR OBJEC-
senate and assembly, do enact as follows: TION, AND NECESSARY HEALTH CARE MAY
NOT BE STOPPED OR WITHHELD IF YOU OBJECT.
SecTioN 3. 146.82 (2) (a) 19. of the statutes is BECAUSE YOUR HEALTH CARE PROVIDERS
amended to read: IN SOME CASES MAY NOT HAVE HAD THE
146.82(2) (a) 19. To-an-orgaaprocurement orga- OPPORTUNITY TO ESTABLISH A LONG-TERM
nization-by-a-hospital pursuant to-s. 157.06 (5) (sl =~ RELATIONSHIP WITH YOU, THEY ARE OFTEN
defined in s157.06 (2) (p). for the purpose of conducting  UNFAMILIAR WITH YOUR BELIEFS AND VAL-
an examination to ensure the medical suitability of a body UES AND THE DETAILS OF YOUR FAMILY RELA-
part that is or could be the subject of an anatomical gift TITONSHIPS. THIS POSES A PROBLEM IF YOU

under s. 157.06 BECOME PHYSICALLY OR MENTALLY UNABLE
SecTioN 4. 155.20 (8) of the statutes is amended to TO MAKE DECISIONS ABOUT YOUR HEALTH
read: CARE.

155.20(8) A health care agent may make an anatomi- IN ORDER TO AVOID THIS PROBLEM, YOU
cal gift unders.-157.0@8)(a)-7.of all or a part of the prin- ~ MAY SIGN THIS LEGAL DOCUMENT TO SPECIFY
cipal's body-after-the principal’s death-unless-the princi- THE PERSON WHOM YOU WANT TO MAKE
pal-made-an-unrevoked refusal- to-make-that-anatomicaHEALTH CARE DECISIONSFOR YOU IF YOU ARE
gift as provided under s. 157.06 (4) (b) or (9) (a) 1 UNABLE TO MAKE THOSE DECISIONS PER-

SectioN 5. 155.30 (1) (form) of the statutes is SONALLY. THAT PERSON IS KNOWN AS YOUR

amended to read: HEALTH CARE AGENT. YOU SHOULD TAKE
155.30(1) (form) SOME TIME TO DISCUSS YOUR THOUGHTS AND
“‘NOTICE TO PERSON BELIEFS ABOUT MEDICAL TREATMENT WITH
MAKING THIS DOCUMENT THE PERSON OR PERSONS WHOM YOU HAVE

YOU HAVE THE RIGHT TO MAKE DECISIONS SPECIFIED. YOU MAY STATE IN THIS DOC-
ABOUT YOUR HEALTH CARE. NO HEALTH CARE UMENT ANY TYPES OF HEALTH CARE THAT

* Section 991.11, \EconsIN STaTuTES 2005-06 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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YOU DO OR DO NOT DESIRE, AND YOU MAY
LIMIT THE AUTHORITY OF YOUR HEALTH CARE
AGENT. IF YOUR HEALTH CARE AGENT IS
UNAWARE OF YOUR DESIRES WITH RESPECT TO
A PARTICULAR HEALTH CARE DECISION, HE OR
SHE IS REQUIRED TO DETERMINE WHAT
WOULD BE IN YOUR BEST INTERESTS IN MAK-
ING THE DECISION.

THIS IS AN IMPORTANT LEGAL DOCUMENT.
IT GIVES YOUR AGENT BROAD POWERS TO
MAKE HEALTH CARE DECISIONS FOR YOU. IT
REVOKES ANY PRIOR POWER OF ATTORNEY
FOR HEALTH CARE THAT YOU MAY HAVE
MADE. IF YOU WISH TO CHANGE YOUR POWER
OF ATTORNEY FOR HEALTH CARE, YOU MAY
REVOKE THIS DOCUMENT AT ANY TIME BY
DESTROYING IT, BY DIRECTING ANOTHER PER-
SON TO DESTROY IT IN YOUR PRESENCE, BY
SIGNING A WRITTEN AND DATED STATEMENT
OR BY STATING THAT IT IS REVOKED IN THE
PRESENCE OF TWO WITNESSES. |IF YOU
REVOKE, YOU SHOULD NOTIFY YOUR AGENT,
YOUR HEALTH CARE PROVIDERS AND ANY
OTHER PERSON TO WHOM YOU HAVE GIVEN A
COPY. IF YOUR AGENT IS YOUR SPOUSE AND
YOUR MARRIAGE IS ANNULLED OR YOU ARE
DIVORCED AFTER SIGNING THIS DOCUMENT,
THE DOCUMENT IS INVALID.

YOU MAY ALSO USE THIS DOCUMENT TO
MAKE OR REFUSE TO MAKE AN ANATOMICAL
GIFT UPON YOUR DEATH. IF YOU USE THIS DOC-
UMENT TO MAKE OR REFUSE TO MAKE AN
ANATOMICAL GIFT, THIS DOCUMENT REVOKES
ANY PRIOR-DOCUMENTRECORDOF GIFT THAT
YOU MAY HAVE MADE. YOU MAY REVOKE OR
CHANGE ANY ANATOMICAL GIFT THAT YOU
MAKE BY THIS DOCUMENT BY CROSSING OUT
THE ANATOMICAL GIFTS PROVISION IN THIS
DOCUMENT.

DO NOT SIGN THIS DOCUMENT UNLESS YOU
CLEARLY UNDERSTAND IT.

IT IS SUGGESTED THAT YOU KEEP THE ORIG-
INAL OF THIS DOCUMENT ON FILE WITH YOUR
PHYSICIAN.”
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(c) “Decedent” means a deceased individual.

(d) “Disinterested withess” means a withess who is
not any of the following:

1. The spouse, child, parent, sibling, grandchild,
grandparent, or guardian of the individual who makes,
amends, revokes, or refuses to make an anatomical gift.

2. A person who exhibits special care and concern,
except as a compensated health care provider, for the
individual who makes, amends, revokes, or refuses to
make an anatomical gift.

3. Any other person to whom the anatomical gift
could pass under sub. (11).

(e) “Donor” means an individual whose body or part
is the subject of an anatomical gift.

() “Donor registry” means a database that contains
records ofinatomical gifts and amendments to or revoca-
tions of anatomical gifts.

(g) “Driver’s license” means a license or permit to
operate a vehicle, whether or not conditions are attached
to the license or permit, that is issued by the department
of transportation under ch. 343.

(h) “Eye bank” means a person that is licensed,
accredited, or regulated under federal or state law to
engage in the recovery, screening, testing, processing,
storage, or distribution of human eyes or portions of
human eyes.

(i) “Guardian” means a person appointed by a court
to make decisions regarding the support, care, education,
health, or welfare of an individual, and does not include
a guardian ad litem.

() “Hospital” means a facility approved as a hospital
under s. 50.35 or a facility operated as a hospital by the
federal government, a state, or a political subdivision of
a state.

(k) “Identification card” means an identification card
issued by the department of transportation under s.
343.50.

(L) “Organ procurement organization” means a per-
son designated by the Secretary of the U.S. Department
of Health and Human Services as an organ procurement
organization.

(m) “Parent” has the meaning given under s. 48.02
(13).

(n) “Part” means a vascularized organ, eye, or tissue

SecTioN 6. 157.06 of the statutes is repealed and rec- of a human being. “Part” does not mean a whole human

reated to read:
157.06 Anatomical gifts. (2) DeriNITIONS. In this
section:

body.
(o) “Physician” means an individual authorized to
practice medicine or osteopathy under the laws of any

(&) “Agent” means a health care agent, as defined instate.

s. 155.01 (4), or an individual who is expressly autho-

(p) “Procurement organization” means an eye bank,

rized in a record that is signed by a principal to make anorgan procurement organization, or tissue bank.

anatomical gift of the principal’s body or part.

(q) “Prospective donor” means an individual who is

(b) “Anatomical gift” means a donation of all or part dead onear death and has been determined by a procure-

of a human body to take effect after the donor’s death, asment organization to have a part that could be medically
determined iraccordance with s. 146.71, for the purpose suitable for transplantation, therapy, research, or educa-
of transplantation, therapy, research, or education. tion. Anindividual who has refused to make an anatomi-
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cal gift as provided under sub. (7) is not a prospective  (c) The record includes a statement that it was signed
donor. and witnessed at the request of the individual who is

() “Reasonably available” means able to be con- physically unable to sign.
tacted by a procurement organization without undue  (4) WHO MAY MAKE AN ANATOMICAL GIFT BEFORE
effort and willing and able to act in a timely manner con- DONOR'SDEATH. Except as provided in subs. (7) and (8),
sistent with existing medical criteria necessary for the any of the following may during the life of a donor make
making of an anatomical gift. an anatomical gift of the donor’s body or part in the man-

(s) “Record” means information that is inscribed on ner provided in sub. (5):

a tangible medium or that is stored in an electronic or  (a) The donor, if he or she is at least 15 and one—half
other medium and is retrievable in a perceivable form. years of age or is an emancipated minor.

(t) “Record of gift” means a donor card or other (b) An agent of the donor, unless the donor’s power
recordused to make an anatomical gift, including a state- of attorney for health care instrument under ch. 155 or
ment orsymbol on a driver'icense or identification card  some other record prohibits the agent from making an
or in a donor registry. anatomical gift.

(u) “Record of refusal’ means a record created under  (c) A parent of thelonor, if the donor is an unemanci-
sub.(7) that expressly states an intent to bar other persongatedminor and does not object to the making of the ana-
from making an anatomical gift of an individual's body tomical gift.

or part. (d) A guardian of the donor unless a health care agent

(v) “Sign” means to do any of the following with  underch. 155 has authority to make an anatomical gift of
present intent to authenticate or adopt a record: the donor’s body or part.

1. Execute or adopt a signature or tangible symbol. (5) MANNER OF MAKING AN ANATOMICAL GIFT BEFORE

2. Attach to or logically associate with the record an poNOR'SDEATH. (@) A donor under sub. (4) (a) may make
electronic symbol, sound, or process. an anatomical gift by doing any of the following:

(w) “Technician” means an individual determined to 1. Affixing to, or authorizing a person to imprint on,
be qualified to remove or process parts by an appropriatehe donor’s driver’s license or identification card a state-
organization that is licensed, accredited, or regulated ment orsymbol that indicates that the donor has made an
under federal or state law and includes an enucleator. anatomical gift.

(x) “Tissue” means a portion of the human body other 2. Including an anatomical gift in his or her will.
than a vascularized organ or eye and does not include 3. If the donor has a terminal illness or injury, com-
blood unless the blood is donated for the purpose of municating the anatomical gift by any means to at least
research or education. two adults, at least one of whom is a disinterested wit-

(y) “Tissue bank” means a person that is licensed, ness.
accredited, or regulated under federal or state law to 4. Signing a donor card or other record that includes
engage in the recovery, screening, testing, processingan anatomical gift or, if physically unable to sign a record,
storage, or distribution of tissue. by directing another individual to sign the record as pro-

(z) “Transplant hospital” means a hospital that fur- vided in sub. (2m).
nishes organ transplants and other medical and surgical 5. Authorizing a person to include in a donor registry
specialty services required for the care of transplanta statement or symbol that indicates that the donor has
patients. made an anatomical gift.

(zm) “Vascularized @an” means a heart, lung, liver, (b) A person under sub. (4) (b) to (d) may make an
pancreas, kidney, intestine, or other organ that requiresanatomical gift of a donor’s body or part during the
the continuous circulation of blood to remain useful for donor’s life by doing any of the following:
purposes of transplantation. 1. Signing a donor card or other record that includes

(2m) SGNING FOR A PERSONWHO IS PHYSICALLY an anatomical gift or, if physically unable to sign a record,
uNABLE. If an individual who is physically unable to sign by directing another to sign the record as provided in sub.
a record under sub. (5) (a) 4. or (b) 1., (6) (a) 1., (b) 1., (c)(2m).
1.,or(d) 1., or (7) (a) 1. or (b) 1. directs another to sign 2. Authorizing another to include in a donor registry
the record on his or her behalf, the signature of the othera statement or symbol that indicates that the person has
individual authenticates the record as long as all of themade an anatomical gift of the donor’s body or part.
following conditions are satisfied: (c) The revocation, suspension, expiration, or can-

(a) Thesignature of the other individual is witnessed cellation of a driver’s license or identification card on
by at least two adults, at least one of whom is a disinter-which an anatomical gift has been made does not invali-
ested witness. date the anatomical gift.

(b) The witnesses sign the record at the request of the  (d) An anatomical gift made by will takes effect upon
individual who is physically unable to sign. the donor’s death whether or not the will is probated.
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Invalidation of the will after the donor’s death does not 1. Signing a record that revokes the anatomical gift
invalidate the anatomical gift. or, if physically unable to sign, directing another to sign
(6) AMENDING OR REVOKING ANATOMICAL GIFT the record as provided in sub. (2m).
BEFOREDONOR'SDEATH. (a) Subject to sub. (8), a donor 2. Subsequently executing a record of gift that
may amend an anatomical gift of his her body or part by revokes a previously executed anatomical gift or a por-
doing any of the following: tion of a previously executed anatomical gift either
1. Signing a record that amends the anatomical gift expressly or by inconsistency.
or, if physically unable to sign, directing another to sign 3. If the anatomical gift was made in a record of gift,
the record as provided in sub. (2m). destroying or cancelling the record of gift, or the portion
2. Subsequently executing a record of gift that of the record of gift used to make the anatomical gift, with
amends a previously executed anatomical gift or a por-jntent to revoke the anatomical gift.
tion of a previously executed anatomical gift either  (7) RerusALTOMAKE AN ANATOMICAL GIFT; EFFECTOF
expressly or by inconsistency. REFUSAL. (@) An individual may refuse to make an ana-

3. If the anatomical gift was not made in a will and tomical gift of the individual'sody or part by doing any
the donor has a terminal illness or injury, communicating of the following:

in any manner an amendment of the anatomipa}l gifttoat ¢ Signing a record refusing to make an anatomical
least two adults, at least one of whom is a dlsmterestedgift or, if physically unable to sign, directing another to

witness. _ . ) i _sign the record as provided in sub. (2m).
4. Ifthe anatomical gift was made in awill, amending  ~» - |ncjyding a refusal to make an anatomical gift in
the will.

i the individual’s will, whether or not the will is admitted
(b) Subject to sub. (8), a donor may revoke an ana-y, nronate or invalidated after the individual's death.

tomlcglglft of his or her body or part by doing any of the 3. If the individual has a terminal illness or injury,

follciww;g. . d that kes th tomical gift communicating in any manner a refusal to make an ana-
- =lgning a record that revokes the anatomical gi tomicalgift to at least two adults, at least one of whom is

or, if physically unable to sign, directing another to sign a disinterested witness

the 2reCOSr(3tf)issephoglrl]ctiledézescuubtin(ZlTell). record of aift that (b) An individual who has made a refusal to make an

: d y 9 : "9 anatomical gift under this subsection may amend or

revokes a previously executed anatomical gift or a por- revoke the refusal to make an anatomical gift by doing

tion of a previously executed anatomical gift either any of the following:

expressly or by inconsistency. 1. Signing a record amending or revoking the refusal

3. If the anatomical gift was not made in a will and to make an anatomical gift or. if phvsically unable o sian
if the donor has a terminal illness or injury, communicat- Ical giit or, 1T pnysically u 'an,

ing in any manner the revocation of the anatomical gift directing another to sign the record as provided in sub.

to at least two adults, at least one of whom is a disinter—(zm)' . .
ested witness 2. If the refusal to make an anatomical gift was made

4. If the anatomical gift was made in a will, amending in the individual’s will, amending or revoking the will,
or revoking the will. ’ whether or not the will is admitted to probate or invali-
5. If the anatomical gift was made in a record of gift, dated after the individual’s death. ~ o
destroying or cancelling the record of gift, or the portion 3+ If the individual has a terminal iliness or injury,

of the record of gift used to make the anatomical gift, with COmMMunicating irany manner an amendment to or revo-
intent to revoke the anatomical gift. cation of the refusal to make an anatomical gift to at least

(c) Subject to sub. (8), a person who is authorized to'wo adults, at least one of whom is a disinterested wit-
make an anatomical gift under sub. (4) (b) to (d) may N€sS. _ . _
amend amnatomical gift of a donor’s body or part before 4. Subsequently making an anatomical gift as pro-
the donor’s death by doing any of the following: vided under sub. (5) (a) that is inconsistent with the
1. Signing a record that amends the anatomical gift refusal to make an anatomical gift.

or, if physically unable to sign, directing another to sign 5. If the refusal to make an anatomical gift was made
the record as provided in sub. (2m). in a record of refusal, destroying or canceling the record

2. Subsequently executing a record of gift that of refusal, or the portion of the record of refusal, that evi-
amends a previously executed anatomical gift or a por-dencedhe refusal to make an anatomical gift, with intent
tion of a previously executed anatomical gift either to revoke the refusal to make an anatomical gift.
expressly or by inconsistency. (c) Except as provided in sub. (8) (h), in the absence

(d) Subject to sub. (8), a person who is authorized toof an express, contrary indication by an individual set
make an anatomical gift under sub. (4) (b) to (d) may forth in a refusal to make an anatomical gift under this
revoke aranatomical gift of a donor’s body or part before subsectionthe individual's unrevoked refusal to make an
the donor’s death by doing any of the following: anatomical gift under this subsection of his or her body
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or part bars all other persons from making an anatomical(7) and (8) and subject to pars. (b) and (c), any member
gift of the individual’'s body or part. of the following classes of persons, in the order of priority
(8) PRECLUSIVE EFFECTOF ANATOMICAL GIFT, AMEND- listed, who is reasonably available may, in the manner
MENT, OR REVOCATION. (&) Except as provided in par. (g) provided insub. (10), make an anatomical gift of the body
and subject to par. (f), in the absence of an express, coner part of an individual who is near death or has died:
trary indication by the donor, a person other than the 1. A person who is the individual’'s agent near or at
donormay not make, amend, or revoke an anatomical gift the time of the individual’s death and has authority under
of the donor’s body or part if the donor has made an unre-sub. (4) (b) to make an anatomical gift of the decedent’s
vokedanatomical gift of his or her body or that part under body or part.
sub. (5) (a) or an amendment to an anatomical gift of the The spouse of the individual.
donor’s body or that part under sub. (6) (a). The adult children of the individual.
(b) A donor’s revocation of an anatomical gift of the The parents of the individual.
donor’s body or part under sub. (6) (b) is not a refusal to The adult siblings of the individual.
make an anatomical gift and does not bar another person The adult grandchildren of the individual.
authorized tanake an anatomical gift under sub. (4) from The grandparents of the individual.
making an anatomical gift of the donor’s body or part Adults who exhibited special care and concern,
undersub. (5) and does not bar a person who is authonzecbxcept as a compensated health care provider, for the
to make an anatomical gift under sub. (9) from making an individual.
anatomical gift under sub. (10). 9. Persons who were guardians of the individual near
(c) If a person other than the donor makes an unre-or at the time of the individual’s death.
voked anatomical gift of the donor’s body or part under 10. Any other persons who have authority to dispose
sub.(5) (b) or an amendment to an anatomical gift of the of the individual's body.
donor’s body or part under sub. (6) (c), another person  (b) If the members of a class of persons under par. (a)
may not amend or revoke the anatomical gift under sub.1., 3., 4., 5., 6., 7., or 9. have priority to make an anatomi-
(10) or otherwise make an anatomical gift of the body or cal gift of an individual’s body or part under par. (a) and
part under sub. (10). the class consists of more than one member, any member
(d) If a person other than the donor revokes an ana-of the class may make an anatomical gift unless that
tomicalgift of the donor’s body or part under sub. (6) (d), member or the person to whom the anatomical gift will
the revocation does not bar another person from makingpassunder sub. (11) has actual knowledge of an objection
an anatomical gift of the donor’s body or part under sub. by another member of the class, in which case the ana-
(5) or (10). tomicalgift may be made only by a majority of members
(e) An anatomical gift of a part of a donor’s body that of the class who are reasonably available.
is made under sub. (5) or in an amendment under sub. (6), (c) A person may not make an anatomical gift of an
absent an express, contrary indication by the donor orindividual’sbody or part under this subsection if a person
other person who made the anatomical gift, is not awho is a member of a class with higher priority under par.
refusal bythe donor to make an anatomical gift of another (a) is reasonably available.
part of the donor’s body or a limitation on a later anatomi- (10) MANNER OFMAKING, AMENDING, ORREVOKING AN
cal gift of another part of the donor’s body. ANATOMICAL GIFT NEAR OR UPON DONOR'SDEATH. (@) A
() An anatomical gift of a part that is made under sub. person authorized under sub. (9) to make an anatomical
(5) orin an amendment under sub. (6) for a specified pur-gift of an individual's body or part may do so by doing
pose for which an anatomical gift may be made, absentany of the following:
an express, contrary indication by the person who made 1. Signing a record of gift.
the anatomical gift, does not limit a person from making 2. Subject to sub. (25m) (c), making an oral commu-
an anatomical gift of the part under sub. (5), (6), or (10) nication of an anatomical gift that is electronically
for any of the other purposes for which an anatomical gift recorded.
may be made. 3. Subject to sub. (25m) (c), making an oral commu-
(g) If adonor who is an unemancipated minor dies, nication of an anatomical gift that is contemporaneously
a parent of the donor who is reasonably available mayreduced to a record and that is signed by the individual
revoke or amend an anatomical gift of the donor’s body receiving the oral communication.
or part. (b) A member of a class of persons that has higher
(h) If an unemancipated minor who has made a priority tomake an anatomical gift under sub. (9) than the
refusal to make an anatomical gift under sub. (7) dies, aperson who made an anatomical gift under par. (a) and
reasonably available parent of the minor may revoke thewho is reasonably available may amend the anatomical
minor’s refusal to make an anatomical gift. gift in the manner provided in par. (d), except that if more
(9) WHO MAY MAKE AN ANATOMICAL GIFT NEAR OR than one member of the class with higher priority is rea-
UPONTHE DONOR'SDEATH. (8) Except as provided in subs. sonablyavailable, the agreement of a majority of the rea-

PND A WD
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sonablyavailable members is required to amend the ana-and if the part cannot be used for transplantation or ther-
tomical gift. apy, may be used for research or education.

(c) 1. Subject to subd. 2., a member of a class of per- (d) If an anatomical gift of one or more parts does not
sons that has higher priority to make an anatomical gift name gerson under par. (a) 1. to 4. as the person to whom
under sub. (9) than the person who made an anatomicathe anatomical gift is made and does not identify the pur-
gift under par. (a) may revoke the anatomical gift in the pose othe anatomical gift, the parts may be used only for
manner provided in par. (d), except that if more than onetransplantation or therapgnd the parts pass as provided
member of the class with higher priority is reasonably in par. (f).
available, the agreement of at least one—half of the rea- (e) If an anatomical gift specifies only a general
sonablyavailable members is required to revoke the ana-intent to make an anatomical gift by words such as
tomical gift. “donor,” “organ donor,” ofbody donor,” or by a symbol

2. Arevocation of an anatomical gift under subd. 1. or statement of similar meaning, the anatomical gift may
is effective only if before an incision is made to remove be used only for the purpose of transplantation or therapy,
a part from the donor’s body or before invasive proce- and the parts pass as provided in par. (f).
dures have been begun to prepare the recipient, the pro- (f) If par. (b) 1., (c) 1., (d), or (e) applies, all of the fol-
curement organization, transplant hospital, or physician lowing apply:
or technician has actual knowledge of the revocation. 1. Ifthe part is an eye, the part passes to the appropri-

(d) A person who is authorized to amend or revoke ate eye bank.
an anatomical gift under par. (b) or (c) may do so orally 2. If the part is tissue, the part passes to the appropri-
or by including the amendment or revocation in a record. ate tissue bank.

(11) PERSONSTHAT MAY RECEIVE ANATOMICAL GIFTS; 3. If the part is an organ, the part passes to to the
PURPOSEOF GIFTS. (a) An anatomical gift may be made appropriate organrpcurement organization as custodian
to any of the following persons: of the organ.

1. For the purpose of research or education, a hospi- (g) If a body or part that is the subject of an anatomi-
tal, accredited medical school, dental school, college, cal gift does not pass pursuant to pars. (a) to (e) or is not
university, organ procurement organization, or other used for transplantation, therapy, research, or education,

appropriate person. custody of the body or part passes to the person who is
2. Subject to par. (b) 1., an individual designated by obligated to dispose of the body or part.

the person making the anatomical gift into which individ- (h) A person may not accept an anatomical gift of a

ual's body a part is intended to be transplanted. decedent’s body or part if the person has actual knowl-
3. An eye bank or tissue bank. edge that the anatomical gift was not made as provided
4. An organ procurement organization, as custodianin sub. (5), (6), or (10) or if the person has actual knowl-

of a part for transplant or therapy. edgethat the decedent made a refusal to make an anatom-

(b) 1. If a part that is the subject of an anatomical gift ical gift under sub. (7) that was not revoked.
made to an individual under par. (a) 2. cannot be trans- (i) Except as provided under par. (a) 2., nothing in this
plantedinto the individual, the part passes as provided in section affects the allocation of organs for transplantation
par. (f) absent an express, contrary indication by the per-or therapy.
son making the anatomical gift. (12) SEARCHAND NOTIFICATION. (a) If any of the fol-

2. If tissue that is the subject of an anatomical gift lowing persons reasonably believes an individual to be
made to an organ procurement organization is unsuitabledead or near death, the person shall make a reasonable
for transplantation or therapy, the organ procurementsearch of the individual for a record of gift or a record of
organizatiormay give the tissue to an appropriate person refusal or other information identifying the individual as
for research or education if authorized to do so by the per-a donor or as an individual who has refused to make an
son who made the anatomical gift. anatomical gift.

(c) If an anatomical gift of one or more parts doesnot 1. A law enforcement b€er, fire fighter, emegency
name gerson under (a) 1. to 4. as the person to whom themedical technician, first responder,ambulance service
anatomical gift is made, but identifies the purpose of the provider.
anatomical gift, all of the following apply: 2. If no other source of information is immediately

1. If thepurpose of the anatomical gift is transplanta- available, &ospital, as soon as practical after the individ-
tion or therapy, the part passes as provided in par. (f). ual’s arrival at the hospital.

2. If the purpose of the anatomical gift is research or ~ (b) If a record of gift or record of refusal is located
education, the part psss to the appropriate procurement by a search under par. (a) 1., and the individual or
organization. deceased individual to whom the record or gift or record

3. If an anatomical gift is for more than one purpose, of refusal relates is taken to a hospital, the person respon-
but the purposes are not set forth in any priority, the partsible for conducting the search shall send the record of
shall be used for transplantation or therapy, if suitable, gift or record of refusal to the hospital.
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(c) A person is immune from any criminal or civil (c) Unless otherwise prohibited by law, at any time
liability for failure to discharge the duties imposed under after a donor’s death, the person to whom the donor’s
this subsection but may be subject to an administrativebody orpart passes under sub. (11) may conduct any rea-

sanction for such failure. sonable examination, including an examination of all of

(13) DeELIVERY OF RECORD OF GIFT NOT REQUIRED; the donor’s medical or dental records, to determine the
RIGHT TOEXAMINE. (a) A record of gift need not be deliv- medical suitability of the donor’s body or part for its
ered during the donor’s lifetime to be effective. intended purpose.

(b) Upon orafter an individual’s death, a person who (d) Subject to subs. (11) (g), (22m), and (23m), the
has possession of a record of gift or a record of refusalrights of the person to whom an anatomical gift of a part
relating to the individual's body or part shall allow any passesinder sub. (11) are superior to the rights of all oth-
personwho is authorized to revoke, make, or object to the ers with respect to a part. The person may accept or reject
making of an anatomical gift of the individual’s body or an anatomical gift in whole or in part. A person who
part,and any person to whom the body or part could passaccepts aanatomical gift of a part shall cause the part to
under sub. (11), to examine and copy the record of gift orbe removed from the donor’s body after the death of the

record of refusal. donor and before embalming, burial, or cremation and
(14) RGHTSAND DUTIES OF PROCUREMENTORGANIZA- without unnecessary mutilation.
TION AND OTHERS. (@) A procurement organization shall (e) A person who accepts an anatomical gift of an

do all of the following when a hospital refers an individ- entirebody may, subject to the terms of an anatomical gift
ual who is near death or who is deceased to the procureand this section, allow embalming, burial, cremation, or
ment organization: use of the remains of the body in a funeral service.

1. If the individual is a prospective donor, make area-  (f) A physician who attends a decedent at death or
sonablesearch for any person under sub. (9) having prior- determines the time of death may not participate in the
ity to make an anatomical gift of the individual’s body or procedures for removing or transplanting a part from the
part. decedent.

2. If the individual referred is a minor who is a donor (g) A physician or technician may remove from the
or who made an unrevoked refusal to make an anatomicabody of adonor a donated part that the physician or tech-
gift, unless the procurement organization has actualnician is qualified to remove.
knowledge that the minor was emancipated, conduct a  (14m) COORDINATION OF PROCUREMENT AND USE;
reasonable search for the parents of the minor and probuTiESOFHOSPITALS. Each hospital shall do all of the fol-
vide the parents an opportunity to revoke or amend thelowing:
anatomical gift or refusal relating to the minor. (a) Enter into agreements or affiliations with pro-

3. If the procurement organization receives informa- curement organizations for coordination of procurement
tion about an anatomical gift of the individual's body or and use of bodies and parts that are the subject of anatom-
partthat under sub. (11) passes to a person other than the&al gifts, including the following:
procurement ganization, promptly advise the other per- 1. An agreement with an organ procurement orga-
son of relevant information regarding the anatomical gift. nization to notify the organ procurement organization or

4. If procurement organization personnel make a its designee in a timely manner of individuals whose
request of a family member of a potential donor to make death is imminent or who have died in the hospital.
an anatomical gift of organs, tissues, or eyes, ensure that 2. Agreements with at least one tissue bank and at
the personnel make the request with discretion and sensileast one eye bank to cooperate in the retrieval, process-
bility with respect to the circumstances, views, and ing, preservation, storage, and distribution of tissues and
beliefs of the family of the potential donor. eyes taassure that all usable tissues and eyes are obtained

(b) When a hospital refers an individual at or near from potential donors, as long as such agreements do not
death to a procurement organization, the procurementinterfere with the procurement of organs.
organizatiormay conduct any reasonable examination to (b) Ensure, in collaboration with the organ procure-
determinenvhether a part of the individual that is or could ment organization with which the hospital has an agree-
be the subject of an anatomical gift is medically suitable ment under par. (a) 1. that the family of each potential
for transplantation, therapy, research, or education.donor isinformed of its options to donate organs, tissues,
Unless otherwise prohibited by law, an examination or eyes or to refuse to donate organs, tissues, or eyes.
under this paragraph may include an examination of all  (c) Ensure that the individual who requests family
of the individual's medical or dental records. During the members of potential donors to make anatomical gifts of
examination period, measures necessary to ensure thergans, tissues, or eyes is either an organ procurement
medical suitability of the part may not be withdrawn representative or has completed a course on the method-
unless the hospital or procurement organization hasology for approaching persons to request that they make
actualknowledge that the individual expressed a contrary anatomicabifts, which course is designed in conjunction
intent. with the tissue and eye bank community and offered or
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approved by the organ procurement organization with  (20) DoNoRReGISTRY. The department of health and
which the hospital has an agreement under par. (a) 1. family services may establish a donor registry. If the

(d) Ensure that hospital personnel who make requestsdepartment of health and family services establishes a
of family members of potential donors to make anatomi- donor registry under this subsection, the department of
cal gifts of organs, tissues, or eyes make the requests withransportation shall cooperate with the department of
discretion and sensibility with respect to the circum- healthand family services in establishing the donor regis-
stances, views, and beliefs of the families of potential try. The department of health and family services shall
donors. promulgate administrative rules governing any donor

(e) Ensure that the hospital works cooperatively with registry established under this paragraph.
the procurement organizations with which it has agree-  (21) EFFECTOFANATOMICAL GIFT ON ADVANCE HEALTH
ments with under par. (a) in educating staff on donation caReDIRECTIVE. If & prospective donor executed a decla-
issues, reviewing death records to improve identification ration, as defined in s. 154.02 (1), or a power of attorney
of potential donors, and maintaining potential donors for health care instrument under ch. 155, measures neces-
while necessary testing and placement of potential sary to ensure the medical suitability of an organ for
donated organs, tissues, and eyes takes place. transplantation or therapy may not be withheld or with-

(17) PROHIBITED ACTSRELATED TO RECORDS. ANy per- drawn from the prospective donor unless the declaration
son who intentionally falsifies, forges, conceals, defaces, or power of attorney for health care instrument expressly
or obliterates a record of gift, an amendment or revoca- provides to the contrary.
tion of arecord of gift, or a record of refusal for pecuniary (22m) AUTHORIZATION BY CORONER OR MEDICAL
gain is guilty of a Class H felony, except that notwith- EXAMINER; NO EVIDENCE OF ANATOMICAL GIFT. (ag) If a
standinghe maximum fine specified in s. 939.50 (3) (h), decedent is within the custody of a coroner or medical
the person may be fined not more than $50,000. examiner and if there is no evidence that an anatomical

(18) ImmuniTY. (a) A person who acts, or in good gift of the decedent’s body or part has been made or that
faith attempts to act, in accordance with this section or the decedent has refused to make an anatomical gift, the
with the applicable anatomical gift law of another state is coroner or medical examiner shall contact by telephone
not liable for the act in a civil action, criminal prosecu- the organ procurement organization designated for the
tion, or administrative proceeding. region inwhich the death occurs. The coroner or medical

(b) A person who makes an anatomical gift and the examiner shall provide the organ procurement organiza-
person’sestate are not liable for any injury or damage that tion with information, ifknown to the coroner or medical
results from the making of the anatomical gift or the use examiner, oncerning the decedent’s age, the cause of the
of the body or any part that is the subject of the anatomicaldecedent’'sleath and, if available, the decedent’s medical
gift. history.

(c) A person may rely on a representation made by an  (am) The coroner or medical examiner may release
individual purporting to be an individual listed under sub. and permit the removal of a part from a decedent speci-
9 @2,3.,4.,5.,6., 7., or8. as to the individual's rela- fied in par. (ag) within that official’s custody, for trans-
tion to a donor or prospective donor in determining plantation otherapy, including to a tissue bank under the
whether an anatomical gift of the donor’s or prospective requirements a$ub. (24m), if all of the following apply:
donor’s body or part has been made, amended, or 1. The diicial has received a request for the part from

revoked. a hospital, physician, or organ procuremegaaization.

(19) LAW GOVERNINGVALIDITY; CHOICEOFLAW AS TO 2. The official has made a reasonable effort, taking
MAKING OF ANATOMICAL GIFT; PRESUMPTIONOF VALIDITY. into account the useful life of the part, to locate and
(&) Ananatomical gift is valid if made in accordance with examine the decedent’s medical records and, subject to
any of the following: sub. (25m), inform persons listed in sub. (9) of their

1. This section. option to make, or object to making, an anatomical gift.

2. The laws of the state or country where it was made. 3. The official does not have actual knowledge of a
3. The laws of the state or country where the individ- refusal tomake an anatomical gift or contrary indication
ual making the anatomical gift was domiciled, had a by the decedent or of an objection by a person having
place of residence, or was a national at the time the anapriority to act as listed in sub. (9).
tomical gift was made. 4. The removal will be by a physician, except for the
(b) If an anatomical gift is valid under this subsec- following:
tion, the law of this state governs the interpretation of the  a. In the case of eyes, the removal may be by a physi-
anatomical gift. cian or by an enucleator.
(c) A person may presume that an anatomical gift or  b. In the case of tissue or bone, the removal may be
an amendment of an anatomical gift is valid unless the by a physician or by a technician.
persorhas actual knowledge that it was not validly made 5. The removal will not interfere with any autopsy or
or was revoked. investigation.
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6. The removal will be in accordance with accepted the decedent, any part other than a vascularized organ

medical standards. that is asubject of an anatomical gift may be removed by
7. Cosmetic restoration will be done to the decedent'sa physician and any part that is tissue or bone may be
body, if appropriate. removed by @echnician or tissue bank employee, within

(b) A coroner or medical examiner who releases, anda time period compatible with preservation of the part for
permits the removal of a part under this subsection shallpurposes of transplantation or therapy.
maintain a penanent record of the name of the decedent,  (d) A physician, technician, or tissue bank employee
the name of the person making the request, the date angiho removes cardiovascular tissue from a decedent
purpose of the request, the part requested, and the namgnder this subsection shall, upon request of the coroner

of the person to whom it was released. or medical examiner, file with the coroner or medical
(23m) AUTHORIZATION BY CORONER OR MEDICAL examiner with jurisdiction over the decedent a report
EXAMINER; POTENTIAL DONATIONS OF ORGANSAND TISSUE. detailingthe condition of the cardiovascular tissue and its

(a) Subject to par. (b), for a decedent who meets the criteye|ationship to the cause of death. The report may include

ria for a determination of death under s. 146.71, who is 3 piopsy or medically approved sample, if available, from
a donor, and who is within the jurisdiction of a coroner or the part.

medical examiner under ch. 979, any vascularized organ (e) 1. A physician who removes an organ from a
that is the subject of an anatomical gift may be removed gecedent under this subsection shall complete a form, as
by a physician, within a time period compatible with specified in sub. (26m) (a).

preservation ofhe organ for purposes of transplantation 2. A physician, technician, or tissue bank employee

or therapy, if all of the following take place: who removes tissue, other than cardiovascular tissue,

1. Immediately after the hospital in which the donor ., 5 gecedent under this subsection shall complete a
or potential donor is located contacts the organ procure-¢, .. oo specified in sub. (26m) (b).

ment organization designated for the region of which the
hospital is a part concerning the potential donation, the
organ procurement organization shall, by oral conversa-
tion, provide notice to the coroner or medical examiner
or his or her designee of the referral of the donor or poten-

tial donor and shall provide notice of the referral to the EXAMINER; TISSUEBANKS. (a) 1. If a decedent is within the

district attorney or his or her designee. custody of a coroner or medical examiner, and the death

2. The coroner or medical examiner or fis or her occurred in a hospital, any release of the decedent for
designee has the opportunity to be present during the pital, any

scheduled removal of the vascularized organ if, in the potential donation of tissue shall be to the tissue bank

judgment of the coroner, medical examiner, or designee,mﬂh Wh'cg tr:_? hospna}f hashant.agreek;nerllt. under'”'sub.

the organ may be necessary in determining the cause of m) (g) - MOWEVET, 1T Such a ISSUE bank IS unwifing

death. to receive the tissue don_atlon, the. tissue bank shall so
(b) If, in the judgment of the coroner, medical NOify the coroner or medical examiner.

examiner, or designee specified in par. (a) the vascula- 2+ Upon receipt of a notification under subd. 1., the

rized ogan may be necessary in determining the cause ofc0roner or medical examiner may notify any other tissue
death, the coroner, medical examiner, or designee ma)pank with which the coroner or medical examiner has an

order a bopsy of the vascularized organ or, if teoner, agreement unde_r par. (b) of the availability of the dece-
medical examiner, or designee is present during thedent as a potential tissue donor.
scheduled removal, he or she may deny removal of the 3. Upon receipt of a notification under subd. 2., the
vascularized organ. If denial of removal is a possibility, tissue bank so notified, if willing to receive the tissue
the organ procurement organization shall make a gooddonation, shall contact a reasonably available person,
faith effort to consult with a forensic pathologist desig- under the priority established in sub. (9), to request that
nated bythe coroner, medical examiner, or designee as tothe person make an anatomical gift of all or a part of the
the pathologist's opinion concerning the necessity of the decedent’s tissue.
vascularized organ in determining the cause of death. If 4. If the coroner or medical examiner informs the
the biopsy is ordered or the removal is denied, the coro-hospital that subds. 2. and 3. apply and that consent has
ner, medical examiner, or designee shall specify, in writ- beengiven for an anatomical gift, the hospital shall trans-
ing as part of any death report required under ch. 979, anyfer the decedent to the coroner or medical examiner.
reasons for determining that the vascularized organ may (b) When a decedent is within the custody of a coro-
be involved in the cause of death. ner or medical examiner, the death occurred outside a
(c) For a decedent specified under par. (a), as autho-hospital or thelecedent was transferred to the coroner or
rized under the requirements of this section by the coro-medical examiner under par. (a) 4., and the coroner or
ner, medical examiner, or designee with jurisdiction over medicalexaminer refers the decedent as a potential tissue

3. After completing a form under this paragraph, the
physician, technician, or tissue bank employee shall
transmit the form to the coroner or medical examiner
with jurisdiction over the decedent.

(24m) AUTHORIZATION BY CORONER OR MEDICAL
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donor, any such referral shall be made under the follow-tenceshave been read aloud to him or her. Except in cases
ing conditions: in which an anatomical gift is executed by means that do

1. Subject to subds. 2., 3., and 4., the coroner or medinot require the person making the anatomical gift to sign
cal examiner, after considering a tissue bank’s history, a record of gift, failure of the person making the anatomi-
services, traditional referral patterns, geographic servicecal gift to sign in the line or space is a refusal to make or
area, and tissue distribution record and any other criteriaan objection to making an anatomical gift of bones or tis-
required for consideration by the corporation counsel of syes.
the applicable county, enters into a written, general refer- 2. A line or space for the person making the anatomi-
ral agreement with one or more tissue banks to which thecal gift to sign and specify a limitation, if any, on the use
coroner or medical examiner shall refer decedents forof hones or tissues or on the types of organizations that
potential donation of tissue. recover, process, or distribute the donation.

2. Any agreement under subd. 1. is subject to review () |f a person makes anatomical gift in the manner
and approval by all of the the following: provided in sub. (10) (a) 2. or 3., the indival receiving

a. The corporation counsel of the applicable county. the oral communication shall read aloud to the person, the

b. The county board of the applicable countthW  sentences required under par. (). If the anatomical gift
60 day§ after any approval by the corporation counsel ands made in the manner provided in sub. (10) (a) 3., the
transmittal of the agreement to the county board, thejygiyidual who reduces the anatomical gift to a record
county board may approve or disapprove the agreementgp,| note on the record that the person making the ana-
If the county board takes no action, the agreement iSiomica| gift has been read the sentences required under
approved. par. (a) and note any limitations that the person making

3. A ti.ssue bank yn_der this _paragraph s accredjted bYthe anatomical gifimposes on the use of any bones or tis-
the American Association of Tissue Banks or audited at ¢ \< that are the subject of the anatomical gift or any limi-

!?%an(tf exery 2 yea'rAs by e}ntprgar}lgrgnon trg"t IT(accred'tations on the types of organizations that recover, pro-
Ited by the American ASsociation of TISSU€ banks. cess, or distribute such bones or tissues.

4. All of the following applies to an agreement by a (d) If a person who may make an anatomical gift

T e o more 242 under sub. (6 or (9) makes an artomca it nder s
. : ) . subsection, the hospital, organ procurement organiza-
decedents for potential donation of tissue: . . ) ;
. , . tion, tissue bank, coroner, or medical examiner that pro-
a. Any such agreement that is entered into after April vides tothe person a record of gift under par. (a) shall also
13, 20086, shall conform to the requirements of subds. 1. . P . 9 par.
provide the person with the telephone number and

0 35 Any such agreement that exists on April 13, 2006 address of the agency or organization that recovers the
' ' ' anatomical gift.

shall conform to the requirements of subds. 1. to 3. by h q hall ide th
October 12007, unless the agreement expires before that (e) The requester under par. (a) shall provide the per-

date and is not renegotiated or renewed under subd. 4. 20" Who may make an anatomical gift under sub. (4) or
(25m) CONSENTFOROR LIMITATION ON CERTAIN USES (9) with a copy of any record of gift executed under the

OF BONESORTISSUE;REQUIREMENTS. (3) Ahospital, organ ~ 'eduirements of this subsection.

procurement organizatiotissue bank, coroner, or medi- (26m) FORMSFORREMOVAL OF ORGANSAND CERTAIN

cal examiner that provides a record of gift to a person who T'SSUESRULES. The department of health and family ser-
may make an anatomical gift under sub. (4) or (9) shall ylcesshall promulgate rules prescribing all of the follow-
include in the record of gift the following sentences: “l 'N9-

understand that donated bones or tissues, including skin, (@) A form for removal of organs for use under sub.
may have numerous uses, including for reconstructive (23m) (€) 1. and 3. . _
and cosmetic purposes, and that multiple organizations, (b) A form for removal of tissue, other than cardio-
including nonprofit and for-profit organizations, may Vvascular tissue, for use under sub. (23m) (e) 2. and 3.
recover, process, or distribute the donations. | further ~ (27m) PeENALTY. Whoever fails to comply with the
understand that | may, by this record, limit the use of the requirement tgrovide sentences under sub. (25m) (a) or
bones or tissues, including skin, taae donated or types  (C) may be subject to a forfeiture of not less than $500 nor
of organizations that recover, process, or distribute themore than $1,000 for each violation.

donation.” (28m) BEFFECTOFPRIORDOCUMENT OF GIFT. Notwith-

(b) The record of gift under par. (a) shall include, fol- standing the requirements of this section, a document of
lowing the 2nd sentence required in par. (a), all of the fol- gift that was made under the requirements of s. 157.06,
lowing: 1987stats., or s. 157.06, 2005 stats., is deemed to comply

1. Aline or space for the person who may make an with the requirements of this section.
anatomicabift to sign to acknowledge that he or she has SecTion 7. 230.35 (2d) (a) 2. of the statutes is
read the sentences specified in par. (a) or that the senamended to read:
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230. 35(2d) €) 2 “Human organ”has-the-meaning antigen or nonantigenic products of HIV or an antibody

i eans to HIV in order to assure medical acceptability of the gift
a heart, lung, liver, pancreas, k|dnev intestine, or otherfor the purpose intended.

organ that requires the continuous circulation of blood to  (5) (a) 5. To dealth care provider who procures, pro-

remain useful for purposes of transplantation cesses, distributes or uses a human body-part-donated as
SecTioN 8. 252.15 (2) (a) 1. and (am) 1. and 2. and specified-under-s—157.06(6)-(a)-or {hat is the subject
(5) (a) 5. of the statutes are amended to read: of an anatomical gift under s. 157,06r the purpose of

252.15(2) (a) 1. Except as provided in subd. 1g., a assuring medical acceptability of the gift for the purpose
healthcare provider who procures, processes, distributesintended.
or uses a human body part or human tissue-donated as Section 9. 343.17 (3) (b) of the statutes is amended
specified-under-s.-157.06(6)-(a)-or {hat is the subject to read:
of an anatomical gift under 157.86all, without obtain- 343.17(3) (b) The reverse side of the license shall
ing consent to the testing, test for the presence of HIV, contain an explanation of any restriction codes or
antigen or nonantigenic products of HIV or an antibody endorsement abbreviations used on the front of the
to HIV in order to assure medical acceptability of the gift license, in sufficient detail to identify the nature of the
for the purpose intended. The health care provider shallrestrictions oendorsements to a law enforcemeficef
use as a test for the presence of HIV, antigen or nonanti-of this state or another jurisdiction. Except for a commer-
genic products of HIV or an antibody to HIV a test or cial driver license, a part of the reverse side of each
series of tests that the state epidemiologist finds medi-license shall be printed to serve as-a-documeaurdof
cally significant and sufficiently reliable to detect the gift under s. 157.06 (2)(b)-and-({f) or a-document
presence of HIV, antigen or nonantigenic products of record of refusal-to-make-an-anatomical-gifider s.
HIV or an antibody to HIV. If the validated test result of 157.06 (2)-{)(u).
the donor from the test or series of tests performed is posi- SecTtion 10. 343.175 (1) of the statutes is amended
tive, the human body part or human tissue donated for useto read:
or proposed for donation may not be used. 343.175(1) DEPARTMENT TO SOLICIT AND RECORD

(am) 1. A health care provider who procures, pro- INFORMATION. As part of every application for an original,
cesses, igtributes or uses human sperm-donated-as-speciduplicate, reinstated, reissued or renewal license or
fied-under-s.-157.06-(6)-(a)-or (thiat is the subject of an  endorsement, the department shall inquire whether the
anatomical gift under 157.Gfhall, prior to the distribu-  applicant desires to be an organ donor. The department
tion or use and with informed consent under the require- shallrecord the organ donor response in its file of the per-
ments of par(b), test the proposed donor for the presence son. _If a procurement organization, as defined in s.
of HIV, antigen or nonantigenic products of HIV or an 157.06 (2) (p). reasonably identifies a person and
antibody to HIV in order to assure medical acceptability requests the information recorded in the person’s file
of the gift for the purpose intended. The health care pro-underthis subsection, the department shall promptly pro-
vider shall use as a test for the presence of HIV, antigenvide this information to the procurement organization.
or nonantigenic products of HIV or an antibody to HIV SecTioN 11. 343.175 (1r) of the statutes is amended
a test or series of tests that the state epidemiologist findgo read:
medically significant and sufficiently reliable under s. 343.1751r) DEPARTMENTTO PROVIDE INFORMATION.
252.13(1r) to detect the presence of HIV, antigen or non- In addition to the inquiry under sub. (1), if the applicant
antigenic products of HIV or an antibody to HIV. The is at least-185 and one—halfears of age, thdepartment
health care provider shall test the donor initially and, if shall orally state to the applicant that he or she has the
the initial test result is negative, shall perform a 2nd test opportunity to indicate his or her willingness to be an
on a date that is not less than 180 days from the date obrgan donor. If the applicant indicates that he or she is
the procurement of the sperm. No person may use thaundecided in response to the inquiry under sub. (1), the
donatedsperm until the health care provider has obtained departmenshall provide the applicant with written infor-
the results of the 2nd test. If any validated test result of mation that all organ procurement organizations and the
the donor for the presence of HIV, antigen or nonanti- department have together developed. If the applicant
genic products of HIV or an antibody to HIV is positive, makes an affirmative response to the inquiry under sub.
the sperm donated for use may not be used and, if(1), the department shall request at that time that the
donated, shall be destroyed. applicantwrite on the license the information that is spe-

2. A health care provider who procures, processes,cified under sub. (2) (ar) and affix a sticker, as described
distributes ouses human ova-donated-as-specified-underin sub. (3)(a)to the front side of the license document.
s.-157.06-(6)(a)-or-(lhat are the subject of an anatomi- SecTioN 12. 343.175 (2) (title) of the statutes is
cal gift under s. 157.08hall, prior to the distribution or ~ amended to read:
use and with informed consent under the requirements of  343.175(2) (title) DocuMENT RECORD OF GIFT OR
par. (b), test the proposed donor for the presence of HIV,REFUSAL.
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SectioN 13. 343.175 (2) (a) of the statutes is 343.50(4m) (b) In addition to the inquiry under par.
amended to read: (a), ifthe applicant is at least 18 and one-halfears of
343.17592) (a) Except as provided in par. (ag), a part age, the department shall orally state to the applicant that
of the reverse side of each license shall be printed to servéie or she has the opportunity to indicate his or her will-
as a-documentcordof gift under s. 157.06 (2)(b}-and ingness to be an organ donor. If the applicant indicates
{e) () or a-documentecordof refusal-to-make-an-anatom- that he or she is undecided in response to the inquiry
ical-gift under s. 157.06 (2)-((u). under par. (a), the department shall provide the applicant
SecTion 14. 343.175 (2) (ag) of the statutes is with written information that all organ procurement orga-
amended to read: nizations and the department have together developed.
343.175(2) (ag) The department shall print a sepa- |f the applicant makes an affirmative response to the
rate document to be issued to all persons issued a cominquiry under par. (a), the department shall request at that
mercial driver license and make provisions so that the time that the applicant write on the identification card the
document may be attached to the reverse side of thqnformation that is required to make an anatomical gift
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license document along one edge. This document shalynger 5. 157.06-(2)(b)-and-(3) and affix a sticker

serve as documentecordof gift under s. 157.06 (2)(b)
and-(c)(t) or a-documentecordof refusal-to-make-an-ana-
tomical-giftunder s. 157.06 (2)-((u).

SecTioN 15. 343.175 (3) (a) of the statutes is renum-
bered 343.175 (3).

SectioNn 16. 343.175 (3) (b) of the statutes is
repealed.

SecTioN 17. 343.50 (3) of the statutes is amended to
read:

343.50(3) DESIGNAND CONTENTSOF CARD. The card
shall bethe same size as aperator’s license but shall be
of a design which is readily distinguishable from the
design of aroperator’s license and bear upon it the words
“IDENTIFICATION CARD ONLY”. The information

on the card shall be the same as specified under s. 343.1

(3). The card may serve as-a-docunrecbrdof gift
under s157.06 (2)(b)-and-{(d}) and the holder may affix

thereto as provided in s. 343.175 (3).

SecTioN 20. 343.50 (8) (b) of the statutes is amended
to read:

343.50(8) (b) The department may not disclose any
record or other information concerning or relating to an
applicant oiidentification card holder to any person other
than a court, district attorney, county corporation coun-
sel, city, village or town attorney, law enforcement
agency, a procurement organization as provided in sub.
(4m) (a),the applicant or identification card holder or, if
the applicant or identification card holder is under 18
years of age, his or her parent or guardian. Except for
photographs disclosed to a law enforcement agency
l,}nder s. 343.237, persons entitled to receive any record
or other information under this paragraph shall not dis-
close the record or other information to other persons or

a sticker thereto as provided in s. 343.175 (3). The card@denciesThis paragraph does not prohibit the disclosure

may also serve as-a-documeggtordof refusal-to-make
an-anatomical-gifuinder s. 157.06 (2)-((u). The card

shall contain the holder’s photograph and, if applicable,
shall be othe design specified under s. 343.17 (3) (a) 12.

SectioN 18. 343.50 (4m) (a) of the statutes is
amended to read:
343.50(4m) (a) As part of every application for an

of a person’s name or address, of the name or address of
a person’s employer or of financial information that
relates to gerson when requested under s. 49.22 (2m) by
the department of workforce development or a county
child support agency under s. 59.53 (5).

SecTion 21.Initial applicability.

(1) This act first applies to any of the following that

identification card, the department shall inquire whether occur on the effective date of this subsection:

the applicant desires to be an organ donor. The depart-
ment shall record the organ donor response in its file of

(a) Arequest that another make an anatomical gift.
(b) The making, amendment, or revocation of an ana-

the person._If a procurement organization, as defined intomical gift.

s. 157.06 (2) (p). reasonably identifies a person and
requests the information recorded in the person’s file

under this paragraph, the department shall pronppdly
vide this information to the procurement organization.

SectioNn 19. 343.50 (4m) (b) of the statutes is
amended to read:

(c) The refusal to make an anatomical gift.

(e) The issuance of a drivelisense or identification
card.

(2) This act first applies to the procurement or dis-
tribution of a body part that is removed on the effective
date of this subsection.




