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State of Wisconsin /
2007 - 2008 LEGISLATURE LRBs0336//

Wanded /& ;I,E/Sf?/“

PRELIMINARY DRAFT - NOT READY FOR INTRODUCTION
ASSEMBLY SUBSTITUTE AMENDMENT ,

TO 2007 ASSEMBLY BILL 118

i@a 2t

AN AcT ...; relating to: requiring local governmental units to consider
relationships with drainage districts in the preparation of comprehensive plans
and requiring local governments and drainage districts to provide notice to

each other regarding proposals that affect drainage districts. v

Analysis by the Legislative Reference Bureau

Under the current law commonly known as the “Smart Growth” statute, if a
city, village, town, county, or regional planning commission (local governmental unit)
creates a development plan or master plan (comprehensive plan) or amends an
existing comprehensive plan, the plan must contain certain planning elements. The
required planning elements include the following: housing; transportation; utilities
and community facilities; agricultural, natural, and cultural resources; economic
development; land use; and intergovernmental cooperation.

Beginning on January 1, 2010, under current law, certain actions of a local
governmental unit that affect land use must be consistent with that local
governmental unit’s comprehensive plan. The actions to which this requirement
applies are official mapping, local subdivision regulation, and zoning ordinances,
including zoning of shorelands or wetlands in shorelands. Also beginning on

/
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January 1, 2010, under current law, if a local governmental unit engages in any of /
these specified actions, the comprehensive plan must contain at least all of the
required planning elements.

Current law prohibits any comprehensive plan or amendment to a
comprehensive plan from taking effect unless a number of conditions are met, such
as, the local governmental unit must enact an ordinance or adopt a resolution that \//
contains all of the required elements, and the local governmental unit must hold at
least one public hearing at which the proposed ordinance or resolution is discussed.

Currently, the intergovernmental cooperation element must contain a
compilation of objectives, policies, goals, maps, and programs for joint planning and
decision making with other jurisdictions, including school districts, for siting and
building public facilities and sharing public services. Also under this element, alocal v
governmental unit must consider the maps and plans of certain military bases with
which it shares common territory.

Under this substitute amendment, the intergovernmental cooperation element
adds drainage districts as a jurisdiction with which a local governmental unit must v
engage. The substitute amendment also requires that, under this element, a local
governmental unit must analyze its relationship with a drainage district.
% The substitute amendment also creates(Z’new notice requirements. Under the
" first requirement, if a political subdivision (any city, village, town, or county) takes
/" any action, or schedules a meeting for which public notice must be given, that relates
| tothe development of land, the political subdivision must send written notice to any

=drainage districtithat may be affected by the action. Under the second requirement,

conduct a study that is related to a drain or to the district, the drain board must send
written notice to any political subdivision that has jurisdiction, or extraterritorial
jurisdiction, over the area which is subject to the study. Upon the completion of the
engineering study, the drain board must also notify any entity which received such
notice that the study is complete and information as to where the study may be
reviewed.

The substitute amendment requires the Department of Agriculture, Trade and
Consumer Protection (DATCP), in cooperation with the state drainage engineer, to
produce in 2009, and every three years thereafter, an educational pamphlet about Vv
drainage districts. The pamphlet must be available to drainage district boards, or
other persons, who request it.

The substitute amendment also requires a drainage board, in 2009 and every
three years thereafter, to provide notification to all persons who own property that
is located within a drainage district that they own land in such a district, and to
provide annually the clerk of every taxation district in which the district is located /
information about the amount of the drainage board’s assessments in the last year.
This assessment information must be included on the property tax bill that is
currently mailed out in December.

Under current law, a drainage board is required to file an annual report for each
district under the board’s jurisdiction with DATCP and the county zoning
administrator. The report must contain a financial statement, information on bonds,

if a drainage district takes any action which results in the hiring of an engineer to \//
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and information on work done during the preceding year. Under the substitute
amendment, the report must include information on each district’s practices and
policies and must also be sent to zoning or planning officials in each city, village, and
town in which a district is located. A political subdivision that receives the report
must consider it before making a zoning or planning decision that may affect the
district.

In addition, the substitute amendment requires an owner of property located
in a drainage district, regardless of whether the property is residential, to disclose
in a separate written notification to a potential buyer or transferee that the land is
in a drainage district and subject to assessments for maintenance of the drains. A
prospective buyer may rescind the contract without penalty or loss of earnest money
within three days after receiving the separate notice, unless the prospective buyer
knew the property was in a drainage district when he or she made the offer to
purchase. The substitute amendment requires a drainage board, when issuing an
assessment, to remind the person receiving the assessment of the notification
requirement that is created in this substitute amendment. The substitute
amendment also requires that the most recent property tax bill be attached to the
separate required notice if the property is located in a drainage district. '

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

s
SECTION % 66.1102 of the statutes is created to read:

,/ 66.1102 Development of land, notification. (i) DEFINITIONS. In this
section:
v
(a) “Development action” means any of the following:
f The publication or dissemination of any public notice under s. 19.84, by a
political subdivision, of a meeting at which discussion of the development of land
within the political subdivision or within the extraterritorial zoning jurisdiction of
a city or village, may occur. v~
2. Any action taken by a political subdivision that is related to the development
of land within the political subdivision or within the extraterritorial zoning

jurisdiction of a city or village.

(b) “Political subdivision” means any city, village, town, or county.
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(2) NOTIFICATION REQUIREMENTS. As soon as possible after taking any
development action, a political subdivision shall send written notice of the
development action to any drainage district which hasjurisdiction over territory that

e
may be affected by the development action.V

/
SECTION % 88.16g0f the statutes is creaLt;d to read:

\/88.16 Notification requirements, engineering study. (i/; If a board takes
any action which results in the hiring of an engineer to conduct a study that is related
to the operation of a drain, or the district, the board shall send, as soon as possible,
written notice of the action to all of the following:

(a) The governing body of the city, village, or town that has jurisdiction over the
area which is subject to the engineering study. v~

(b{/). The governing body of the county that has jurisdiction over the area which
is subject to the engineering study. v~

(¢) The governing body of any city or village that has extraterritorial
jurisdiction over the area which is subject to the engineering study. v~

(2% As soon as possible after the engineering study is completed, the board shall
send written notice to the governing bodies which received notice under sub. (1)

informing them of the study’s completion and providing them information as to

where the study may be reviewed. v s

SEcTION . Initial applicability. Y
%

(1) The treatment of sections 66.1102 and 88.16 of the statutes first apply to
a development action, or an action resulting in the hiring or an engineer, that occurs
on the effective date of this subsection.

e D 7

(END) v
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% ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 2007 ASSEMBLY BILL 118

January 10, 2008 - ©1

AN ACT to amend 66.1001 (2) (g}g%nd 88.24 (intro.); and to create 59.69 (5) (g}
60.61 (4) (g), 62.23 (7) (d) 5. 52 23 £7) (d) 6., 74.09 (3) (dm), 88.11 (1) (L), 88. 212
88.24 (4), 88.41 (5) and 58 95 of tﬁ‘e statutes, relating to: requiring 1oc&1

governmental units to’ con31der relatlonshlps with drainage districts in the

g

preparation of con;;prehenswe plans ana@ requiring local governments to

provide notice tagdramage districts regardu% proposals that affect drainag

, %
%

\

districts.

'Analysis by the Legislative Referencé\Bureau

Under the current law commonly known as the “Smart Growth” statute, if a
city, wllage,;town county, or regional planning commission (local governmental unit)
creates a §evelopment plan or master plan (comprehensive plan) or amends an
ex1st1ng cgamprehenswe plan, the plan must contain certain planning elements. The
required /planning elements include the following: housing; tl‘dnbltdtiuﬂ, utilities
and congmumty facilities; agricultural, natural, and cultural resources; economic
developgnent land use; and intergovernmental cooperation. ‘

Beginning on January 1, 2010, under current law, certain actmns of a local |

governmental unit that affect land use must be consistent with that local
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governmental unit’s cemprehensive plan. The actions to which this requirement
applies are official mapping, local subdivision regulation, and-zoning ordinances,
mcluﬁmg zoning of shorelands or wetlands in shorelands. Also begmnmg on
dJ aﬁuary 1, 2010, under current law, if a local governmental unit engages in any of
these spec1ﬁed actions, the comprehensive plan must contam at least all of the °
rfequlred planning elements. Ve

. Current law prohibits any comprehensive pl@fn or amendment to a
(:@mprehenswe plan from taking effect unless a number’ ‘of conditions are met, such
as, the local governmental unit must enact an ordlngnce or adopt a resolution that
contains all of the required elements, and the loc;é}/governmental unit must hold at
least: one public hearing at which the proposed ordinance or resolution is discussed.
Currently, the intergovernmental coogeratlon element must contain a
compilation of objectives, policies, goals, maps, and programs for joint planning and |
decision making with other jurisdictions, including school districts, for siting and |
building public facilities and sharing publgc services. Also under this element, a local |
governmental unit must consider the nwps and plans of certain military bases with
which it shares common territory. ;’
substitute amendme‘nt the intergovernmental cooperation element
adds drainage districts as a Jurlsdl?étlon with which a local governmental unit must
engage. The substitute amendment also requires that, under this element, a local
governmental unit must. analyze its relationship with a drainage district.

This substitute amendment also requlres that, before a city, village, town, or
county (political subdivision).or any zoning entity of a political subdivision may take
any action that would allow development of a residential, commercial, or industrial
property in a drainage district, or affect the amount of water that a drainage district
would have to accommodate, the p litical subdivision or zoning entity would have to
send written notice to the dramage listrict. The written notice must describe the
proposed action, and the time and date, of any public hearing at which the proposed
action will be d1scussed The substitute amendment also allows the drainage district
board to request a delay in the hearing so'that the drainage board may obtain an
engineering report that analyzes the effect o?fi;he proposed action.

The substitute amendment requires the Department of Agriculture, Trade and
Consumer Protectlon (DATCP), in cooperation with. the state drainage engineer, to
produce in 2009 and every three years thereafter, anaqgucatmnal pamphlet about
drainage dlstnicts The pamphlet must be available to %nage district boards, or
other persong, who request it. .

The substltute amendment also requires a drainage board, in 2009 and every
three years’ /thereafter, to provide notification to all persons who own property that
is located within a drainage district that they own land in such a'd listrict, and to
provide apnually the clerk of every taxation district in which the district is located
information about the amount of the drainage board’s assessments in the last year.
This assessment information must be included on the property tax bill that is
currently mailed out in December.

Under current law, a drainage board is required to file an annual report for each

district _under the board’s ]urisdlctmn with DATCP and the county zomng ;
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and 1nformat10n on work done during the preceding year. Under the substltute

amendment, the report must include information on each district’s practices and

pqhmes and must also be sent to zoning or planning officials in each city, village, and
town in which a district is located. A political subdivision that receives the report
must consider it before making a zoning or planning decision that may affect the
district.

In addition, the substitute amendment requires an owner of property located
in a dralnage district, regardless of whether the property is remdentlal to disclose
in a separate written notification to a potential buyer or transferee that the land is
in a drainage district and subject to assessments for mamtenance of the drains. A

prospective buyer may rescind the contract without penalty or loss of earnest money |

within three days aft

purchase. The substitut amendment requlres a “drainage board, when issuing an
assessment, to remind the. person receiving/ ‘the assessment of the notification
requirement that is created-in this subsghtute amendment. The substitute
amendment also requires that the most recent property tax bill be attached to the
separate required notice if the property is located in a drainage district.

The people of the state of Wisc gszn, ré;%‘z:%sented in senate and assembly, do

enact as follows:

“a

SECTION 1. 59.69 (5) (g} Of the statutes is creaﬁed to read:

59.69 (5) (g) 1. Befere the board or the county zonmg agency may take any

action under this su sectwn that would allow the developmem; of a residential,

commercial, or 1ndnstr1al property that either would be locatkwmhm the

boundaries of a d@;amage district or would likely increase the amount of W‘%a{er that

a drainage district would have to accommodate, the board or ?ﬁging
agency shalLsend written notice to the secretary of the drainage district’s board. The
secretam; ﬁhall include the subject matter of that notice in the agenda of the draiﬁege
board’;giext meeting, which shall be held within 10 business days of the date on

whicK the meeting notice is sent out.
2. The notice described under subd. 1. shall describe the proposed action and

the time and date of any public hearing at which the proposal is on the agenda.

er recelvmg the separate notice; unless the prospective buyer |
knew the property was in a drainage district wljen he or she made the offer to

Pong,
s
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SECTION 1

1ng " Within 10 business days after receipt of the notice, the drainage board shall notlfy -
2 ; N the board or county zoning agency, in writing, that it has no objection to the p;roposed
3 &actmn or that it requests that the hearing be delayed for 90 busmes; iays to enable
4 the dramage board to obtain an engineering analysis to analy ‘the effect of the
5 proposed aetlon on the drainage district. The dramage jb%ard may submit the
6 engineering analys1s to the county board or to the cognty zoning agency and may g |
7 object to the prop;séd ectmn. f&f?
8 - SECTION 2. 60.61 ( a(g) of the statutes 1S*%i'eated to read:
9 60.61 (4) (g) 1. Before the town boardfor the town zoning committee may take

10 any action under this subsection that ?}Lvo;ld allow the development of a residential,

11 commercial, or industrial propert that either would be located within the

12 boundaries of a drainage 'distrig or Wouk{ hkely increase the amount of water that

13 the main drain of a drainage ghstrlct would hav;%a accommodate the board or zoning

14 committee shall send Wr1ti‘;e;1 notice to the secretary of the drainage district’s board.

15 The secretary shall 1nciude the subject matter of that noislce in the agenda of the

16 drainage board’s next meeting, which shall be held within 10 busmess days of the

17 date on which thg meetlng notice is sent out. x

18 2. The n(glce described under subd. 1. shall describe the prope%sed action and

19 the time an(f date of any public hearing at which the proposal is or\fgthe agenda.

20 Within lolgismess days after receipt of the notice, the drainage boardéi:all notify

21 the tc-wn%oard or town zoning committee, in writing, that it has no ebject}%}n to the

22 proposed action or that it requests that the hearing be delayed for 90 busiriess days

to enable the drainage board to obtain an engineering analysis to analyze the effect

Qf§h€ proposed action on the drainage district. The drainage board may submit the
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SECTION 2

| engineering analysis to the town board or to the town zoning committee and may

T,

object to the proposed action. T

SECTION 3. 62.23 (7) (d) 5. of the statutes is created to read:

f

62 23 (7) (d) 5. Before the city council, plan commission, or p /gﬁ comrmttee may
take any actlon under this paragraph that would allow ﬁije development of a
residential, commermal or industrial property that eltpéﬁr Would be located within
the boundaries of a dralnage district or would likely increase the amount of water
that the main drain of adramage district w ﬁgd have to accommodate, the city
council, plan commission, or plan comm/u{e;%‘ shall send written notice to the

secretary of the drainage district’s boagﬁ The secretary shall include the subject

matter of that notice in the agenda oﬁhe dr. nage board’s next meeting, which shall

/

be held within 10 business days @f the date on whlch the meeting notice is sent out.

SECTION 4. 62.23 (7) (d)/’% of the statutes is cre ted to read:

62.23 (7) (d) 6. The g%tlce described under subd. 5. shall describe the proposed

action and the time an date of any public hearing at Whlch the proposal is on the

!
agenda. Within 10 fusiness days after receipt of the notice, the dr:alnage board shall i

ncil, plan commission, or plan committee, in writing, that it has no |
objection ti)’aﬁe proposed action or that it requests that the hearing b delayed for §

90 busm;{s days to enable the drainage board to obtain an engineering analysm to /

Y

m: submlt the engineering analysis to the city council, plan commission; orplan.

xf’ﬂ

i

,s

anal;;z’é the effect of the proposed action on the drainage district. The dramage""

o

e

SECTION%E%S 1001 (2) (g) of the statutes is amended to read:

v 66.1001 (2) (g) Intergovernmental cooperation element. A compilation of

objectives, policies, goals, maps, and programs for joint planning and decision
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SECTION b

making with other jurisdictions, including school districts, drainage districts, and
adjacent local governmental units, for siting and building public facilities and
sharing public services. The element shall analyze the relationship of the local
governmental unit to school districts, drainage districts, and adjacent local
governmental units, and to the region, the state and other governmental units. The
element shall consider, to the greatest extent possible, the maps and plans of any
military base or installation, with at least 200 assigned military personnel or that

contains at least 2,000 acres, with which the local governmental unit shares common

territory. The element shall incorporate any plans or agreements to which the local

10 governmental unit is a party under s. 66.0301, 66.0307 or 66.0309. The element shall
11 identify existing or potential conflicts between the local governmental unit and other
12 governmental units that are specified in this paragraph and describe processes to
\L.léﬁ_» resolve such conflicts end A Tnsef + 3=
— X / v
&35 14 SECTION % 74.09 (3) (dm) of the statutes is created to read:
%}‘; 15 V'74.09 (3) (dm) Indicate the amount of assessment issued by a drainage board,
16 based on the information provided under s. 88.212 (3). If no assessment was issued,
17 the property tax bill shall indicate that information.
18 SECTION @ 88031 (1) (E; of the statutes is creited to read:
19 v/88.11 (1) (L) In cooperation with the state drainage engineer, produce an
20 educational pamphlet in 2009, and every 3 years thereafter, that describes the
function of drainage districts, costs that may be assessed to persons whose property
5‘“ is located in a drainage district, and contact information for the state drainage
engineer. The pamphlet shall be distributed, upon request, to drainage boards and

to any person who requests the pamphlet. v

e M_VAW»:»M” ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,
e statutes }g?%creatged%to read: N\~
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SECTION 8

8 Secdt CFoh 2N

(% / 88.212 Required actions for the drainage board. In addition to other

powers expressly granted or necessarily implied, the drainage board shall:

(1) Beginning in 2009, and every 3 years thereafter, provide written notice to
every person who owns land that is located within the drainage district that such
land is in the district. The notice shall also include contact information for every
member of the drainage board. a//

(gf) Annually, provide contact information for every member of the drainage
board to the state drainage engineer and to the clerk of every city, village, town, and
county in which the drainage district is located. 4

(g) Not later than December 1 of each year, provide the clerk of each taxation
district in which the drainage district is located a list of every assessment issued by

the drainage board from December 1 of the previous year to November 30 of the

current year. The information shall specify the assessment amount for every parcel

Id

v

in the district. v X
SECTION % 88.24 (intro.) of the statutes is amended to read:

e
v 88.24 Board to file annual report. (intro.) On or before December 1 of each

year the board shall file with the department of agriculture, trade and consumer

protection; the town board or town zoning committee; the city council, plan

commission, or plan committee; and the county zoning administrator, in which

district territory is located, a separate report, for the preceding year ending August

31, on each drainage district under the board’s jurisdiction. All local units of

government that receive the report shall consider it before making any zoning or

planning decisions that may affect a drainage district that is located within its
boundaries. The reports shall constitute part of the records of the districts reported
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\ SECTION 9

on, shall be verified by the oath of one or more of the board members, and shall

contain: ;X ;‘/

SECTION 10. 88.24 (4) of the statutes is created to read:

v 88.24 (4) A statement of the district’s practices and policies. v

’

SECTION 11. 8841 (5{;) of the statutes is crebgted to read:

/88.41 (5) Whenever a drainage board sends out an assessment for costs, as
described in this section, the board shall include a notice reminding the person
assessed of the requirement under s. 8@.95. v

SECTION 12. 88.95j0f the statutes is creab;;d to read: /

\/88.95 Notification requirement for transfer land. (1) An owner of real
property that is located within a district who intends to transfer the real property
shall, not later than 10 days after acceptance of a contract of sale or option contract,
provide written notice to the prospective buyer or transferee that the land is located
within a drainage district and is subject to assessments under this ch;/’pter for
maintenance of the drains. A copy of the most recent property tax bill for the real
property shall be attached to the notice.

(g) (5 Except as provided in par. (b), a prospective buyer or transferee who
receives a notice under sub. (1) may timely rescind in writing the contract of sale or
option contract by reason of the real property’s location in a drainage district, without
any liability on his or her part. The prospective buyer or transferee is entitled to the
return of any deposits or option fees paid in the transaction. v/

(b) A prospectiye buyer or transferee may not rescind a contract of sale or option
contract under paif: (a) if he or she was aware, or had written notice, that the real

property is located in a drainage district at the time the contract of sale or option

contract was submitted to the owner or the owner’s agent. \4//
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SECTION 12

2 / »/

g (3) Rescissions under sub. (2) (a) are timely if they are delivered to the owner

receives a notice under sub. (1).
v

(4) An owner under this section shall act in good faith to inform a prospective

5 buyer or transferee that the real property is located within a drainage district and
' V.
6 shall perform each act, and make each disclosure, required by this section in good

7 faith with honesty in fact. \/

8 SECTION ﬁg Nonstatutory provisions.

9 (f) DRAINAGE BOARD REQUIREMENTS.
10 (5 Not later than the first day of the 3rd month beginning after the effective
11 date of this subsection, a drainage board that is in existence on the effective date of
12 this subsection, shall meet to develop a plan to notify in writing every person who
13 owns l?nd that is located Within the drainage district that such land is in the district. v’
14 (b) Not later than the first day of the 2nd month beginning after the meeting
15 under paragrggh (a) is held, the drainage board shall send to every person who owns

16 land that is located in the drainage district all of the following: 4
v

1. Written notification that the person owns land in the drainage district. v/

| é/ Contact information for every member of the drainage board.

v

3. Contact information for the state drainage engineer. v/

4. General information about drainage districts. v

.3 .o W .J

, gé; [ PR Ze - v
Y O E&f me treatment of section 66.1001 (2) (g) of the statutes first applies to a city,

village, town, county, or regional planning commission that begins the process of

creating or amending a comprehensive plan on the effective date of this subsection.

\\
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SECTION 14

s

3

iy

M e
.‘ a vnnxncr ordinance.on the.effective date of thlS subsec‘t‘“mn

%
(3) The treatment of section 88.41 (5) of the statutes first applies to an

v
assessment that is sent out on the effective date of this subsection. v’

(4) The treatment of section 88.95 of the statutes first applies to an accepted

Lj y
date of this subsection. V'
4 v

v/

5

6

7 contract of sale or option contract that is received by a property owner on the effective

8

9 (5) The treatment of sections 74.09 (3) (dm), 88.212 (3), and 88.24 (intro.) and
10 (Z{; of the s}t;atutes first applies to the year beginning on January 1 of the year in which
11 this subsgction takes effect, except that if this subsei;ion takes effect after July 31
12 the treatment of sections 7 4.09v?3) (dm), 88.2f§ (3), and 88.24 (%i/:ltro.) and (Z; of the

13 statutes first applies to the year beginning on January 1 of the year following the

v
14 year in which this subsection takes effect.””
15 " (END) fg nd %ﬁ i 3




Shovers, Marc

From: Griffiths, Terri

Sent: Wednesday, March 05, 2008 2:27 PM

To: Shovers, Marc

Subject: FW: LRB 07s0336

Attachments: 07a10591 Molepske amendment to AB 11‘8.pdf; 07a14301 to ASA to AB 118.pdf, LRB s0336__
1

Marc,

I need the following simple amendments incorporated into this substitute amendment draft - I will send the
stripes over.

The language from a1059 and the language of a1430 both attached for your reference.

)7a10591 Molepske 07214301 to ASA
amendment to... to AB 118.pdf ...

From: Basford, Sarah

Sent: Wednesday, March 05, 2008 10:00 AM

To: Rep.Albers

Subject: LRB 0750336 Topic: Notice requirements for drainage districts; comprehensive plans must consider drainage districts

The attached proposal has been jacketed for introduction.

A copy has also been sent to:

07s03361.pdf (36
KB)
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