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Malaise, Gordon

From: Rep.Owens

Sent: Wednesday, September 20, 2006 3:12 PM
To: Malaise, Gordon

Subject: Drafting Request for 2007-08 Session
Gordon,

I'would like to re-draft 2005 Assembly Bill 525. If you have any questions, please feel free to contact Becky Kikkert in my
office.

Thank you,

Carol Owens
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AN ACT to amend 111.31 (1), 111.31 (2), 111.31 (3) and 111.321; and to create
111.32 (12g) and 111.355 of the statutes; relating to: prk)hibiting employment
discrimination because an individual is or applies to he a member of, or

performs, has performed, applies to perform, or has an obligation to perform

active service in, the ) state defense force jor any reserve

component of the military forces of the United States oq!“slﬁ‘wstat@?/

Analysis by the Legislative Reference Bureau

Under current law, no employer, labor organization, licensing agency,
employment agency, or other person may refuse to hire, employ, admit, or license an
individual, bar or terminate an individual from employment, membership, or
licensure, or discriminate against an individual in promotion, in compensation, or
in the terms, conditions, or privileges of employment on the basis of membership in
the national guard, state defense force, or any reserve c‘})mponent of the military
forces of the United States or this state (military status)®

This bill provides that employment discrimination because omeilitary status
includes an employer, labor organization, licensing agency, employment agency, or
other person refusing to hire, employ, admit, or license an individual, barring or
terminating an individual from employment, membership, or licensure, or
discriminating against an individual in promotion, in compensation, or in the terms,
conditions, or privileges of employment because the individual is or applies to be a
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ddstate defense forceg\or any reserve component of the

"has perform 3 apphes o perform, or has an obligation to perform service in the
uard state defense forcebor any other uniformed serv1ces %’

armed forces natmnal

status to refuse to hire, employ, or license an individual or to bar or terminate an
individual from employment or licensure because the individual has been less than
honorably discharged from the”U.S. armed forces, national guard, state defense
force, or any other uniformed services and the circumstances of the discharge
substantially relate to the circumstances of the particylar job or licensed activity.

For further information see the state and Iocal fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. 111.31 (1) of the statutes is amended to read:

111.31 (1) The legislature finds that the practice of unfair discrimination in
employment against properly qualified individuals by reason of their age, race,
creed, color, disability, marital status, sex, national origin, ancestry, sexual
orientation, arrest record, conviction record, membership-in-the national-guard;
state-defense-force-or-any-other reserve component-of the militaryforces-of the United
Smem%ﬁ%eJmilitary status, or use or nonuse of lawful products off the
employer’s premises during nonworking hours substantially and adversely affects
the general welfare of the state. Employers, labor organizations, employment
agencies, and licensing agencies that deny employment opportunities and

discriminate in employment against properly qualified individuals solely because of

- their age, race, creed, color, disability, marital status, sex, national origin, ancestry,

sexual orientation, arrest record, conviction record, membership-in-the-national

United-States-or-this-state military status\/,o r use or nonuse of lawful products off the
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employer’s premises during nonworking hours deprive those individuals of the
earnings that are necessary to maintain a just and decent standard of living.
SEcTION 2. 111.31 (2) of the statutes is amended to read:
111.31 (2) It is the intent of the legislature to protect by law the rights of all
individuals to obtain gainful employment and to enjoy privileges free from
employment discrimination because of age, race, creed, color, disability, marital

status, sex, national origin, ancestry, sexual orientation, arrest record, conviction

Wmﬁ&m%ﬁyie%e%ﬂihe%te@&a&&epﬁﬁsﬁa&e«mﬂitary status,

or use or nonuse of lawful products off the employer’s premises during nonworking

hours, and to encourage the full, nondiscriminatory utilization of the productive
resources of the state to the benefit of the state, the family, and all the people of the
state. It is the intent of the legislature in promulgating this subchapter to encourage
employers to evaluate an employee or applicant for employment based upon the
employee’s or applicant’s individual qualifications rather than upon a particular
class to which the individual may belong.

SeEcTION 3. 111.31 (3)\)(()f the statutes is amended to read:

111.31 (3) In the interpretation and application of this subchapter, and
otherwise, it is declared to be the public policy of the state to encourage and foster
to the fullest extent practicable the employment of all properly qualified individuals
regardless of age, race, creed, color, disability, marital status, sex, national origin,

ancestry, sexual orientation, arrest record, conviction record, membership-in-the

. . v
forces-of the-United-States-or-this-state military status, or use or nonuse of lawful

products off the employer’s premises during nonworking hours. Nothing in this
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subsection requires an affirmative action program to correct an imbalance in the
work force. This subchapter shall be liberally construed for the accomplishment of

U Yeo ﬁz&r\&ﬂ@g}; vy A ok x 6‘-"*{' ‘v\”ct‘D J

SECTION 4. 11.32 (12g)°gf the statutes is created to read:

111.32 (1Z2g) “Military status” means membership in the Mmabgmamdggtate

defense force jor any other reserve component of the military forces of the United
o= )

this purpose.

SECTION 5. 111.321 of the statutes is amended to read:

111.321 Prohibited bases of discrimination. Subject toss. 111.33 to 111.36,
no employer, labor organization, employment agency, licensing agency, or other
person may engage in any act of employment discrimination as specified in s. 111.322
against any individual on the basis of age, race, creed, color, disability, marital
status, sex, national origin, ancestry, arrest record, conviction record, membership
il ional L lof ; £ el i
forees-of the-United States-or this state military status‘/,o r use or nonuse of lawful
products off the employer’s premises during nonworking hours.

SECTION 6. 111 .355%(f the statutes is created to read:

111.355 Military status; exceptions and special cases.\/(l) Employment
discrimination because of military status includes an employer, labor organization,
licensing agency, employment agency, or other person refusing to hire, employ,
admit, or license an individual, barring or terminating an individual from
employment, membership, or licensure, or discriminating against an individual in
promotion, in compensation, or in the terms, conditions, or privileges of employment

because the individual is or applies to be a member of the/ﬁaﬁ-@ﬂﬂl/gﬂafdjgtate

defense force,ﬁ)ﬁ”any reserve component of the military forces of the United States
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2 or has an obligation to perform active service, as defined in s. 21.80 (1) (a) 1, or
3 service in the uniformed services, as defined in 38 USC 4303 (13).
4 (2) Notwithstanding s. 111.322:/it is not employment discrimination because
) of military status for an employer, licensing agency, employment agency, or other
6 person to refuse to hire, employ, or license an individual or to bar or terminate an
7 individual from employment or licensure because the individual has been less than
8 honorably discharged from the U.S. armed forces, national guard?/state defense
9 force, or any other uniformed services, as defined in 38 USC 4303 (16), and the
10 circumstances of the discharge substantially relate to the circumstances of the
11 particular job or licensed activity. T W o et dg \3\\% | &,
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DRAFTER’S NOTE LRB-0342/1dn
FROM THE X GMM;jld:rs
LEGISLATIVE REFERENCE BUREAU -

October 10, 2006

Representative Owens:

2003 Wisconsin Act 69 clarified that Wisconsin residents who are members of the
national guard of any state are eligible for certain benefits. Accordingly, this draft also
clarifies that the Fair Employment Law covers employees who are members of the
national guard of any state.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.wisconsin.gov




Duerst, Christina

From: Rep.Owens

Sent: Tuesday, November 14, 2006 11:19 AM

To: LRB.Legal

Subject: Draft Review: LRB 07-0342/1 Topic: Employment discrimination basedon military status

Please Jacket LRB 07-0342/1 for the ASSEMBLY.




