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DEPARTMENT OF COMMERCE

Comm 5.33

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

Comm 5.327 Manufactured home installer. (1) Gen-
ERAL. (a) Except as provided in par. (b), beginning on January 1,
2007, pursuant to s. 101.96, Stats., no person may install a

~ manufactured home onto a foundation or other support system

unless the person complies with one of the following conditions:

I. The person holds a license issued by the department as a
licensed manufactured home installer.

2. The person is under the general supervision of another per-
son who holds a license issued by the department as a licensed
.manufactured home installer.

(b) 1. The owner of a manufactured home who will reside in
the home may install his or her own manufactured home without
holding a license as a licensed manufactured home installer. This
exemption does not apply to the owner who contracts for or other-
wise arranges for the installation.

2. A person is not required to hold a license as a licensed
manufactured home installer for electrical, plumbing or HVAC
work associated with-the installation of a manufactured home.

. Note: There may be other state or local licensing requirements involved in the
{lation of £ d homes.

{2) QUALIFICATIONS FOR LICENSE. A person applying for a
manufactured home installer license shall comply with all of the
following conditions:

(a) The person is-at least 18 years old,

(b). The person has not been found responsible in any judicial
or administrative forum forany violation of s. 101.96, Stats., dur-
ing the 2-years before the date-on which the person’s license
application is submitted.

Note: See appendix for a reprint of section 101.96, Stats.

(¢} The person has-notbeen found responsible in-any judicial
or administrative forum during ‘the 2 years before the date on
which the person’s license application is submitted for any failure
to perform an installation 'of a3 manufactured home as required
under contract or for defrauding any person with regard to the pro-
vision of installation services.

. (3). APPLICATION FOR LICENSE. .(3).- A person may.apply.fora
license as a licensed manufactured home installer by submitting
an application, an application fee and the license fec in accordance
with'ss."Comm 5.01 and 5.02 and-one of the following:

L. Evidence that the person holds a manufactured home
installer license issued by the federal department of housing and
urban development.

2. Evidence that the person holds a manufactured home
installer license issued by a state administrative agency (SAA)
that has an installer licensing program that is:equivalent to the
rules under this section:
3. Evidence that the person has completed at least 12 hours
in an approved course or courses in the installation of manufac-
tured homes within one year prior to the date of application. The
course or courses shall include instruction in at least the following
subject matter and one or more tests on the subject matter:

a. Seil mechanics.
. Site preparation.
. Structural support, stabilization and anchorage.
. Setting.
. Ventilation of crawl spaces.
. Connections, plumbing, electrical, HVAC.
. Joining of home sections.

(b} 1. A person may apply for a license as a licensed manufac-
tured home installer by submitting an application, an application
fee and the license fee in accordance with ss. Comm 5.01 and 5.02
and evidence that the person has actively participated in the instal-
tation of at least 10 manufactured homes.

2. This paragraph does not apply after June 1, 2007.
{4) RespoNSIBILITIES. A person who installs orsupervises the
installation of manufactured homes as a licensed manufactured
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home installer shall be responsible for compliance with the instal-
lation requirements in chs. Comm 21 and 27.

(5) ReNEWAL. (a) 1. A person may renew his or her license
as a manufactured home installer.

2. A manufactured home installer license shall be renewed in
accordance with s. Comm 5.07.

(b) 1. The renewal of a license as a manufactured home
installer shall be contingent upon the manufactured home installer
obtaining at least 12 hours of acceptable continuing education
within the time period specified in s. Comm 5.08 and Table 5.06,
except as provided in subd. 2.

2. A person who holds a license as a manufactured home
installer may apply to the department for waiver of the continuing
education requirements under subd. 1. on the grounds of pro-
longed illness or disability or similar circumstances. Each
application for waiver shall be considered individually on its mer-
its by the department.

(c) The renewal of a license as a manufactured home installer
shall be contingent upon all of the following conditions:

1. The person has not been found responsible in any judicial
or administrative forum for any violation of s. 101.96, Stats., dur-
ing the previous 2 years.

2. The person has not been found responsible in any judicial
or administrative forum during the previous 2 years:for any failure
to perform an installation of a manufactured home as required
under contract or for defrauding any person with regard to the pro-

vision of installation services.
History: CR 06-071: cr. Register November 2006 No. 611, eff. 12-1-06.

Comm 5.33 Soil testers. (1) GeneraL. Pursuant to s.
145.045, Stats., no person may conduct soil evaluations relative
to the discharge or disposal of liquid domestic wastes into the soil
unless the person holds a certification issued by the department as
a certified soil tester.

(2} APPLICATION FOR EXAMINATION. A person applying to take
a soil tester certification examination shall submit all of the fol-
lowing:

(a) An application in accordance with s. Comm 5.01.

(b) An application fee and examination fee specified in's.
Comm 5.02, Table 5.02.

(3) QUALIFICATIONS FOR EXAMINATION. A person applying to
take a soil tester certification examination shall be at least 18 years
old.

{4) EXAMINATION. A personsecking to-obtain a soil tester cer-
tification shall take and pass an examination in accordance with
s. Comm 5.09.

{5) APPLICATION FOR CERTIFICATION. Upon notification of the
successful passage of the examination for soil tester certification,
a person may obtain the certification by submitting anapplication
and a certification fee in accordance with ss. Comm 5.01 and 5.09
(N - ,

{  (6) RespoNSIBILITIES. A certified soil tester who, as either an

| employee of a local governmental unit or under contract to a local
governmental unit, is responsible for administering regulations
governing privately owned wastewater treatment systems may
not provide soil evaluations relative to the design, installation or
maintenance of private sewage systems within the boundaries of
the local governmental unit.

{7) RENEWAL. (a) 1. A person may renew his or her certifica-
tion as a soil tester.

2. A soil tester certification shall be renewed in accordance
with s. Comm 5.07.

(b) 1. a. The renewal of a certification as a certified soil tester
which has an expiration date on or before June 30, 2006 shall be
contingent upon the soil tester obtaining at least 6 hours of accept-
able continuing education within the time period specified in s.
Comm 5.08 and Table 5.06, except as provided in subd. 2.

Register, December, 2006, No. 612
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1 AN Acrt . relating to: restrictions relating to soil testing and the installation

2 and sale of private sewage systems.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

3 SECTION 1. 145.12 (5) (a) Zf the statutes is amended to read:
4 145.12 (5) (a) In lieu of any other penalty under this section, the department
5 may directly assess a forfeiture by issuing an order against any person who violates
6 s. 145.06 or 145.20;?;62. The department may not assess a forfeiture exceeding $2,000
7 for each violation.

T SkeTion 62°‘.“”Sfiél.%g?%S‘%E;Eifg?%ﬁ?ﬁfﬁé is created to read:
9 145.20 (6) RESTRICTIONS ON REVIEWERS AND INSPECTORS. (a) A person who

174
10 reviews soil tester reports under sub. (2) (a) for a governmental unit may not conduct
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any activities for which certification is required under s. 145.045 (1) for private

persons.

(b) A person who inspects private sewage systems under sub. (2) (c; for a
governmental unit may not install private sewage systems in this state.

(c) An employee of a governmental unit with responsibilities related to private
sewage systems may not sell private sewage systems or components of private
sewage systems in this state.

SEcTION 3. Effective date.

(1) This act takes effect on the first day of the 7th month beginning after

publication.

(END)
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Mike Bruhn:

This is a preliminary draft of the proposal concerning outside work by septic system
inspectors and soil testers who work for counties. i/

v
I included “for private persons” at the end of proposed s. 145.20 (6) (a) because I thought
that a soil tester employed by a county might sometimes conduct soil tests as part of
his or her work for the county.

Iincluded a delayed effective date to allow those who would be affected by the proposal
to learn about it and adjust to it. Please let me know if you would prefer a different
effective date.

Please review the draft carefully and let me know if you have any questions or redraft
instructions. :

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.wisconsin.gov
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March 30, 2007

Mike Bruhn:

This is a preliminary draft of the proposal concerning outside work by septic system
inspectors and soil testers who work for counties.

I included “for private persons” at the end of proposed s. 145.20 (6) (a) because I thought
that a soil tester employed by a county might sometimes conduct soil tests as part of
his or her work for the county.

Iincluded a delayed effective date to allow those who would be affected by the proposal
to learn about it and adjust to it. Please let me know if you would prefer a different
effective date.

Please review the draft carefully and let me know if you have any questions or redraft
instructions.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.wisconsin.gov
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~ | PRELIMINARY DRAFT NOT READY FOR INTRODUCTION™

[

AN ACT %o amend 145.12 (5) (a); and to create 145.20 (6) of the statutes;
;ﬁ%gji@ J
relating to: restrlctlons relating to soil testing and the mstallatlon{and sale of

23074 ygfg,«vw}v! f@ oA 6{‘ A @iﬂ‘?

private sewage systemsg} g §

Gl -

Analysis by the Legzslatwe Reference Bureau
T e \g‘ Thi’é is\a preliminary draft—AT 1a

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

L7
SECTION 1. 145.12 (5) (a) of the statutes is amended to read:

4

5 145.12 (5) (a) In lieu of any other penalty under this section, the department

6 may directly assess a forfeiture by issuing an order against any person who violates

'
7 s.145.06 or 145.20 (6). The department may not assess a forfeiture exceeding $2,000
8 for each violation. ) C 0
v psed 171

9 SECTION 2. 145.20 (6) of the statutes is created to read: *;'
o 7 L
(10 145.20 (6) RESTRICTIONS ON REVIEWERS AND INSPECW person who /
/ﬁ% D {e{ﬁews soil tester reports under sub. (Z] (a) for a governmental unit may no
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1 any activities for which certification is required under s. 145.045 (1) for private
2 persons.
% (b) | A person who inspects private sewage systems under sub. (2) (d) for a |
=y - o
i/@ w&gvernmental umt may no’nstall private sewage systems in this state.
\%f;? (c) An employee ofa governmental umt mth respon51 b 111tles related to private
®

%Waﬁ% Sell prlvate sewa

7;{ sewage systems in this state.
?’E%M
SECTION 3. Effective date.

9

(1) This act takes effect on the first day of the 7th month beginning after
10 publication.

11 (END)
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Analysis Insert

Current law makes certain local governmental units, generally counties,
responsible for the regulation of septic systems and other private sewage systems.
For example, the law requires the local governmental units to review soil test reports
and to inspect private sewage systems after construction but before backfilling.

This bill prohibits a local governmental unit employee who has responsibilities
related to the regulation of private sewage systems from doing any of the following:

1. Performing soil testing.

2. Installing private sewage systems in this state.

3. Selling private sewage systems.

4. Designing private sewage systems for installation in this state.

The bill authorizes the Department of Commerce to directly assess a forfeiture
of no more than $2,000 against a person who violates the prohibitions created in the
bill.

Insert 1-10
}{\ &g‘? governmental unit employee who has responsibilities related to any of the
activities under sub. (2) (a)fo (1) may not do any of the following:

Insert 2-7

.
(d) Design private sewage systems for installation in this state.
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Tradewell, Becky

From: Ann Gryphan [agryphan@ekgmail.com]
Sent: Monday, July 09, 2007 2:29 PM

To: Tradewell, Becky

Subject: RE: WOWRA conflict-of-interest bill draft

Ms. Tradeweli,

| have consulted with others and | believe the language you have proposed below will work well for the bill draft.
Thank you for your assistance.

Ann Gryphan

Essie Kammer Group

16 N. Carroll St., Suite 900
Madison WI 53703

(608) 256-7701

From: Tradewell, Becky [mailto:Becky.Tradewell@legis.wisconsin.gov]
Sent: Tuesday, July 03, 2007 4:13 PM

To: Ann Gryphan

Subject: RE: WOWRA conflict-of-interest bill draft

Ms. Gryphan,

| would propose the following language for paragraphs (a) and (b):

(a) Conduct any activities for which certification is required under s. 145.045 (1), except that

the employee may review and verify soil tester reports as provided in sub. (2) (a).

(b) Install, design, maintain, repair, or sell a private sewage system, component of a private sewage
system, drainfield designed to serve a private sewage system, or pipe from a private sewage system to
the immediate inside of the existing or proposed foundation wall of the building served by the private

sewage system.
Please note that the term "private sewage system” is defined in s. 145.01 (12). "Private onsite wastewater
treatment system" is not used in the statutes.

If you feel that the proposed language would allow the local governmental employees to engage in activities that
WOWRA wishes to prohibit, please let me know what those activities are. Also, please let me know if you have
questions about the language.

Rebecca Tradewell
Managing Attorney
Legislative Reference Bureau
(608) 266-7290

From: Ann Gryphan [mailto:agryphan@ekgmail.com]
Sent: Monday, June 18, 2007 10:13 AM

To: Tradewell, Becky

Cc: Essie, Patrick - EKG

Subject: WOWRA conflict-of-interest bill draft

Ms. Tradewell,

07/09/2007
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Thank you for taking the time to meet with us last week to discuss WOWRA'’s conflict-of-interest bill draft. Upon
your suggestion of last Monday, the board has agreed to not list prohibitions based on license categories. The
board did, however, have a suggestion for revising Section 2 that they believe will capture all intended parties. |
would appreciate if you could take a look at the suggested Section 2 language below and let me know if you feel
this language would be appropriate, legally speaking. Please note: 145.20(6)(b) is a reference to existing statute
145.14(2)(a)

SECTION 2. 145.20 (6) of the statutes is created to read:

145.20 (6) RESTRICTIONS ON REVIEWERS AND INSPECTORS. A governmental unit employee who has
responsibilities related to any of the activities under sub. (2) (a) to (i) may not do any of the following:
(a) Conduct any activities for which certification is required under s. 145.045 (1), except as allowed in s.
145.20 (1)(b) or s. 145.20 (2)(a);

(b) Conduct any of the activities listed below as they apply to private onsite wastewater treatment
systems or system components, drainfields designed to serve such treatment systems or components, and
the sewer service from the POWTS or POWTS treatment components or sewer extensions to the
immediate inside or proposed inside foundation wall of the building:

1. Installation

2. Design

3. Maintenance and repair

4. Sales

Ann Gryphan

Essie Kammer Group

Wisconsin Onsite Wastewater Recycling Association
16 N. Carroli St., Suite 900

Madison WI 53703

(608) 256-7701

07/09/2007
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2007 BILL
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AN ACT to amend 145.12 (5) (a); and to create 145.20 (6) of the statutes;

relating to: restrictions relating to soil testing and the installation, design,

- and sale of private sewage systems and providing a penalty.

Analysis by the Legislative Reference Bureau

Current law makes certain local governmental units, generally counties,
responsible for the regulation of septic systems and other private sewage systems.
For example, the law requires the local governmental units to review soil test reports
and to inspect private sewage systems after construction but before backfilling.

This bill prohibits a local governmental unit employee who has responsibilities
related to the regulation of private sewage systems from doing any of the following:

1. Performing soil testing....

2. Instalhng@mvate sewage systems inthisstate.) )

3. Selling private sewage systems. g i

4. Designing private sewage systems for-instaltation in-this-state.

The bill authorizes the Department of Commerce to directly assess a forfeiture
of no more than $2,000 against a person who viclates the prohibitions created in the
bill.

;sx?a:&ég’ﬁ%?} Lt YO jéy/ﬁ_jfg" ?

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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BILL SECTION 1
1 SECTION 1. 145.12 (5) (a) of the statute‘sfis amended to read:
2 145.12 (5) (a) In lieu of any other penalty under this section, the department
3 may directly assess a forfeiture by issuing an order against any person who violates
4 s. 145.06 or 145.20 (6). The department may not assess a forfeiture exceeding $2,000
5 for each violation. v
6 SECTION 2. 145.20 (6) of the statutes is created to read:
7 145.20 (6) RESTRICTIONS ON REVIEWERS AND INSPECTORS. A governmental unit
8 employee who has responsibilities related to any of the activities under sub. (2) (a)
9 to (i) may not do any of the following:
10 P (ft) Coqd;c% egily actn?mgf for Whlch certlﬁcatlon is required ;}nder s. 145 045
12 / ngizlmlgprlvate sewage system@%y
13J N (?:M;Mé;ﬁwpmvate sewage systems or components of prlvate sewage systems in this
14 state.
15 (d) Design private sewage systems for installation in this state.
16 SecTiON 3. Effective date.
17 (1) This act takes effect on the first day of the 7th month beginning after
| 18 publication.
S - @iﬁa an) W 1
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Tradewell, Becky

From: Ann Gryphan [agryphan@ekgmail.com]
Sent: Wednesday, July 11, 2007 1:21 PM
To: Bruhn, Mike

Cc: Tradewell, Becky

Subject: FW: WOWRA draft

Attachments: 07-21242.pdf

Mike,

Thank you for the email with the bill draft. One minor thing, there seems to be a comma missing in paragraph (b)
so there isn’t any confusion as to the meaning:

(b) Install, design, maintain, repair, or sell a private sewage system (insert comma here) component of a
private sewage system ...

It should read “ private sewage system, component of a private sewage system” ...

Thank you.

Ann Gryphan

Essie Kammer Group
16.N. Carroll St., Suite 900
Madison WI' 53703

(608) 256-7701

From: Patrick Essie

Sent: Wednesday, July 11, 2007 1:06 PM
To: Ann Gryphan

Subject: FW: drat

Patrick Essie

Essie Kammer Group

16 N. Carroll St., Suite 900

Madison, Wi 53703

ph: 608-256-7701

fx: 608-251-8192

e-mail: pessie@ekgmail.com
website: www.essiekammergroup.com

NOTICE: This communication and any attachments are CONFIDENTIAL and intended for use only by the
individual/s or entity/s named above as the intended recipient/s. If you are NOT the intended recipient, be
advised that reading, distributing, or copying this communication is strictly prohibited. If you have received this
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communication in error, please immediately notify the sender and destroy this e-mail and any attachments.
Thank you for your cooperation.

From: Bruhn, Mike [mailto:Mike.Bruhn@legis.wisconsin.gov]
Sent: Wednesday, July 11, 2007 12:00 PM

To: Patrick Essie

Subject: drat
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State of Wisconsin

2007 - 2008 LEGISLATURE LRB-2124/4 3
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2007 BILL

1 AN ACT to amend 145.12 (5) (a); and to create 145.20 (6) of the statutes;

2 relating to: restrictions relating to soil testing and the installation, design,

v g oo d .
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and sale of p’frivate sewage systems and providing a penalty.

Analysis by the Legislative Reference Bureau

, Current law makes certain local governmental units, generally counties,
responsible for the regulation of septic systems and other private sewage systems.
For example, the law requires the local governmental units to review soil test reports
and to inspect private sewage systems after construction but before backfilling.

This bill prohibits a local governmental unit employee who has responsibilities
related to the regulation of private sewage systems from doing any of the following:

1. Performing soil testing.

2. Installing, maintaining, or repairing private sewage systems.

3. Selling private sewage systems.

4. Designing private sewage systems.

The bill authorizes the Department of Commerce to directly assess a forfeiture
of no more than $2,000 against a person who violates the prohibitions created in the
bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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BILL SECTION 1
e

SecTiON 1. 145.12 (5) (a) of the statutes is amended to read:

145.12 (5) (a) In lieu of any other penalty under this section, the department
may directly assess a forfeiture by issuing an order against any person who violates
s. 145.06 or 145.20 (6). The department may not assess a forfeiture exceeding $2,000
for each violation.

e

SECTION 2. 145.20 (6) of the statutes is created to read:

145.20 (6) RESTRICTIONS ON REVIEWERS AND INSPECTORS. A governmental unit
employee who has responsibilities related to any of the activities under sub. (2) (a)
to (i) may not do any of the following:

(a) Conduct any activities for which certification is required under s. 145.045
(1), except that the employee may review and verify soil tester reports as provided
in sub. (2) (a).

' J

(b) Install, design, maintain, repair, or sell a private sewage syster?{component
of a private sewage system, drain field designed to serve a private sewage system,
or pipe from a private sewage system to the immediate inside of the existing or
proposed foundation wall of the building served by the private sewage system.

SecrtioN 3. Effective date.

(1) This act takes effect on the first day of the 7th month beginning after

publication.

(END)



Christina

Bruhn, Mike

Tuesday, August 28, 2007 9:13 AM

LRB.Legal

Draft Review: LRB 07-2124/3 Topic: Limits on outside work by soil inspectors and
septic system inspectors working for local governments

Please Jacket LRB 07-2124/3 for the ASSEMBLY.



